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IN THE CfRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

Janet Pauley; Duane Berkman Pauley, an
infant, by Janet Pauley, his parent; and
Delbert Thurman Pauley, Jr., an infant,

by Janet Pauley, his parent, and on behalf
of all other similarly situated,

Plaintiffs,

vs. // CIVIL ACTION NO. 75-1268

Larrie Bailey, Treasurer of the State of

West Virginia; Glen B. Gainer, Jr., Auditor

of the State of West Virginia; West Virginia

State Board of Education, Mary Martha Merritre,
President, Members William M. Smich, James P,
Clark, Duke A. McDaniel, Paul J. Morris, Bob E.
Meyers, Carl J. Roncaglione, Charles H. Wagoner,
Richard N. Schnacke, and Robert Ramsey, in their
capacities as Members of the West Virginia State
Board of Education; and Roy Truby, State
Superintendent of Schools; David C. Hardesty, Tax
Commissioner of the State of West Virginia; Board
of Education of the County of Lincoln, a statutory
corporation; Charles 8. McCann, Lincoln County
Superintendent of Schools; County Commission of
Lincoln County; and Dennis Browning, Lincoln
County Assessor, :

Defendantcs.

OPINION, FINDINGS OF FACT
AND CONCLUSIONS OF LAW
AND ORDER

I.
HISTORICAL BACKGROUND

This action was instituted in the Circuit Court of Krnawha
County, by the parents of five (5) children who attended, at the
time of the commencement of the action, public schools in Lincoln

County, West Virginia.l



The action was filed pursuant to West Virginia Code Ch. 55,
Art. 13, Sec. 1, et seq., cited as the "Uniform Declaratory Judg-
menc Ac:”.2

The relief sought by the plaintiffs is g declaration that
they have been denied a thorough and efficient system of education
in violation of Article XII, Secticn 1 of the Constitution of
West Virginia, and further denied equal protection of the laws in
viclation of Article III, Sections 10 and 17, as a result of
discriminatory classifications found in the educational financing
system,

The constitutional infirmities raised by the plaintiffs

within the language of the two cited provisions can be summarized

1. The original action was styled Pauley, et al.,
v. Kellv, et al. An amended complaint was filed as Pauleyv, et al
v. Bailev, et al., which reflects the change in the office of the
Treasurer of the State of West Virginia, and further includes, the
Audicor of the State of West Virginia, the members of the West
Virginia State Board of Education, the State Superintendent of
Schools, the Tax Cormmissioner of the State of West Virginia, the
Board of Educaction of the County of Lincoin, the Superintendent
of Schools of Lincoln County, the County Commission of Lincoln
County, and the County Assessor of Linceln County.

2, The original action was filed as a class action on
behalf of other students in the Lincoln County school system.
See West Virginia Rules of Civil Procedure 23(a). While the
- amended compalint which was filed subsequent to the decision by
the West Virginia Supreme Court of Appeals in Pauley, et al v.
Kellv, et al., 255 S.E.2d 859 (1979), did not expand the class
specifically to include all children attending the mblic elementary
and secondary schools of each county in West Virginia, there was
no attempt during the course of the trial in this matter to exclude
this general class from the impact of this decision. Accordingly,
this Court finds that the pleadings should be treated in all
respects as containing a broader class than that contained in .
the amended complaint. This is accomplished by the application L
of Wesz Virginia Rules of Civil Procedure 15(b). '




as:

1. TheALegislature of the State of West Virginia has not
provided by general law a thorough and efficient system of
free schools in that it failed to:

a. Define and establish standards of a high qualicty
system of education, and
b. Guarantee to each child ehfolled in free schools

that the standards which should be adopted, would be avail-

able, due to the lack of adequate finmancing to assure the

implementation of the standards. |

2. That the system of financing education throughout the
State creates discriminatgry classifications which cannot stand,
as the State cannot demonstrate some compelling State interest
to justify the unequal classification.

The plaintiffs finally contend, that upon the declaration
of these unconstitutional ingredients of the system of free
education in West Virginia, that a '"Master” be appointed to
monitor the transition from an unconstitutional to a constitutional
system under the aegis of this Court.

The qriginal complaint was dismissed by the Circuit Court
of Kanawha County (Robert K. Smitﬁl J). That case was decided
upon the pleadings, admissions, affidavits and statistical material
from public documents. However, no testimony was taken. Judge
Smith did make findiﬁgs of fact, the essence of which suggest
at the very least that the public school system in Lincoln County

was less than thorough and efficient.
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However, notwithstanding the findings in-relation to the
condition of the quality of education in Lincoln County, Judge
Smith held that there was an insufficient showing of any correlation
between a deficient educational system that existed, and the school
financing system in West Virginia.

In reversing Judge Smith, the West Virginia Supreme Court
recognized that the granting of the Motion to Dismiss was procedurally
erroneous, as genuine issues of fact existed, militating against
disposition by a Motion to Dismiss or a Motion for Summary Judgment.

However the Supreme Court'did not facilely reverse the luwer

court. In Pauley, et al v. Kelly, et al, supra., the Court providéd

a detailed legal historical analysis of constitutional provisions
similar to West Virginia as they relate to education, as well as fw 
a mandate for further evidentiary development committed to certain |
and distinct guidelines.

Thereafter, this Court conducted a non-jury trial, commencing
on August 10, 1981, and continuing, albeit net successively, for
a period in excess of forty (40) days.

During the many days of trial, this Court attempted, with
strict fidelity, to develop the issues which were directly or

by implication outlined by the Court in Pauley. et al v. Kelly, et al,

supra. These are summarized as follows:

1. What are suitable standards to set the core values of
a thorough and efficient educational system;

2. Whether Lincoln County Schools specifically, and the

public schools of West Virginia generally, meet these standards
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of a thorough and efficient educational system;

3. Whether the equal protection requirements in terms of
equality of substantive educational offerings have been me:z;

4. Whether the system of financing public education in
West Virginia violates the constitutional guarantees of equal
protection, and in providing a thorough and efficient system of
free schools;

5. Whether the appraisal and assessment practices in the
State of West Virginia comply with consticutional and scatutory
requirements;

6. Whether all state and local officers, agencies and depart-
ments, including but not limited to State Board of Education;
State Superintendent of Schoolé; Tax Commissioner of the State of
West Virginia; local county boards of education; local superinten-
dents of schools, and local assesscrs are performing their
constitutional and statutory responsibilicies.

It is within this framework that thais Opinion, Findings and
Conclusions are made. |
II.

RESPONSIBILITY OF THE STATE VERSUS COUNTY
BOARDS OF EDUCATION

Before undertaking a factual and legal analysis of the testi-
mony, exhibits and arguments of counsel, it is imperative to
discuss the relative roles of the State and the various fifty-five
(55) local boards of education.

One of the more agonizing aspects of this case is a reconcilia-
tion of the constitutional mandate imposed upon the Legislature,

and the direct responsibility of county school systems to '"control
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and manage all of the schools and school interests for all school
activities" for the benefit of the children of the counties in
which they reside. See West Virginia Code Chap. 18, Art. 5, Sec. 13.
The defendants, that are directly associated with the State
Board of Education, take the position that they have no direct
obligation to implement a thorough and efficient system of education.
Their position is expressed in terms of recognizing their power in
general supervisory terms over county school systems. They argue
that it is the county that is directly responsible for the
implementation of a school system for the benefit of its children.
The question that thus presents itself is whether there would

be an erosion of the local authority, if the Thorough and Efficient

clause is interpretated in such a manner that requires: (1) develop’

ment of a statewide, high quality standard of education, and (2)
the method and means these standards are implemented on a state-
wide basis.

This Court does not find that the defendants' interpretation
of its duties and responsibilities vis-a-vis local boards, to be

persuasive. Indeed, Pauley, et al v. Kelly, et al., supra. is quite

specific in its demand that the Thorough and Efficient clause

requires the development of certain high quality educational standards,

and that it is in part by these quality standards that the existing

educational system must be tested. See Pauley, et al v. Kelly,
et al., supra. at 255 S.E.2d4 859, 878.

Without deprecating the role of the county boards of education, p
their function must be viewed strictly within the constitutional |

requirement that the Legislature mustc provide for a thorough and

efficient system of education.

j
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The fountainhead of the county boards} authoritcy must devolve
from the Stacze. If the State's position, as expressed in their
brief is adopted, the result would be a reversal of the respecrive
roles of State and local boards of education.

Education has been expressed in terms of being a statewide

concern. See Ohio Valley Contractors v. The Board of Education

of Wetzel County, et al., W.Va. , 284 S.E.2d 374 (1982).

The most significant aspect of the relative roles of the
State and counties in regard to educating the children of this
State, is, that while the Legislature may feel that they are
providing for a thorough and efficient system of education by
delegating cercain responsibility to county boards of education,
if the evidence establishes that, on a statewide basis, each student
is not being cffered a high quality system of education, then, the
Legislature wust take an active and direct role to assure that
its constitutional duty is being performed.

Our Leglislature has decided that local schoeol boards are
an effective vehicle to help provide a thorough and efficient

schocl system. See Chio Valley Constractors v. The Board of

Educacion of Wetzel County, supra. However, it is the Legislature

that must: (1) adopt standards of a high quality system of

education; and (2) provide resources to guarantee that these
standards are being implemented. The vehicle for this implementaticn,
certainly should be the county boards of education. However, unless
the standards and resources are made available, the counties are

rendered impotent to carry out its delegated responsibilicy.



III.
STANDARDS OF A THOROUGH AND
EFFICIENT SYSTEM OF EDUCATION

As suggested in Pauley, er al v, Kelly, et al, supra., in

order to determine if the Legislature is providing a thorough
and efficient system of education, the components of that system
must be first established so that the existing system may be
measured against what should be.

A definition of a thorough and efficient system of schools

is defined in Pauley, et al v. Kelly, et al, supra. as:
| The best the state of education expertise
allows, the minds, bodies and soecial morality
of its charges to prepare them for useful and
happy occupations, recreation and citizenship,
and does so economically.
Within that definintion are legally recognized elements for
the development in every child to his or her capacity of:
1. Literacy
2. Abiliry to add, subtract, multiply, divide numbers
3. Knowledge of government to the extent that the child
will be equipped as a citizen zo make informed choices
among persons and issues that affect his own governance
4. Self-knowledge and knowledge of his or her total
- environment to allow the child to intelligently choose
life work - to know his or her options

5. Work-training and advance academic training as the
child may intelligently choose

6. Recreational pursuits

7. Interests in all creative arts, such as music, theatre,
literature, individual arts

8. Social ethics, both behavioral and abstract, to facilitatg -
compatibility with others in this society Lo

The Court also realized that implicit in those enumerated

elements, are ''suppeorcive'" services such as:



1. Good physicial facilities, instructiconal materials
and personnel

2. Careful state and local supervision to prevent waste
and to monitor pupil, teacher and administrative
competency.
It is within these concepts as defined by the Court that the
following Findings of Fact are made:
1. In order to provide a thorough and efficient system of
education throughout the state, specific standards of a high

quality education are necessary. Such standards must address

the curriculum, personnel, facilities, and materials and egquip-

ment requirements in all program and supportive service areas, and
the resources necessary to implement the standards must be provided.
2. In order to develop thorough and efficient programs,
counties must: ‘
(2) have the ability to attract, employ, and
retain a high quality i;aff of "sufficient size
to perform the educational tasks;
(b) provide high quality, well-maintained
educational facilities, with sufficient,
appropriate spaces for all subject areas and
services; and
(¢) provide high quality textbooks, work-
books, and instructional supplies and equipment
in numbers Sufficient for each student in each
subject area.
3. In order to develop each of the general elements of a

thorough and efficient system of educarion, certain programs must

-9-



be offered as follows:

(a) '"Literacy" is developed through virtually
every program, but primarily through language afts,
media programs, social studies, early childhood
education, foreign language, and special education.

(b} The "ability to add, subtract, multiply and
divide numbers" is developed through mathematics,
early childhood education, science, music, home
economics, industrial arts, vocational education,
health education, and spgcial education.

(¢) "Knowledge of government to the extent
that the child will be equipped as a citizen to
make informed choices among persons and issues
that affect his own goverﬁance” is developed pri-
marily through social studies and - language arts.

(d) "Self-knowledge and knowledge of his or
her total environment to allow the child to intel-
ligently choose life work -- to know his or her
optians” is developed through exposure to all
educational programs including language arts, media,
math, science, foreign languages, social studies,
art, music, physical education, industrial arts,
vocational education including home economics,
health education, special education, counselidg
and guidance, and extracurricular activities.

(e) '"Work-training and advanced academic
training as the child may incelligently ''choose'
requires exposure to the same programs listed in (d).

-10-



(£) "Recreational pursuits' are developed
through music, art, foreign languages, physical
education, home economics, industrial arts,
language arts, media, health education, and extra-
eurricular activities.

(g) '"Interests in all creative arts, such as
-music, theatre, literature, and the visual arcs"
are developed through music, art, physical educa-
tion, language arts, media, foreign language, and
extracurricular activities.

(h) "Social ethics, both behavioral and
abstract, to facilitate compatibility with
others in this society' are developed through
all programs that require interaction among
students, teéchérs, and other staff, including
programs in all the subjectwﬁreas listed above.

4. In order to develop the legally recognized elements of

a thorough and efficient system of education in every child to

his or her capacity, appropriate programs must be offered to

children of all abilities. Consequently, special education,

remedial and advanced programs, are indispensable to a therough

and efficient system.

5. In order to develop the legally recognized elements of.

a thorough and efficient system of education, counties must be

able to provide the following high quality education support

services:

(a) guidance services

(b) health §ervices



(c) food services

(d) transporctation services

A.
In Order to Provide a High Quality Education, County School
Svscems Must Have the Ability to Attract and Retain a High
Quality Professional Statf, Construct High Quality Facilities
and Provide Necessary Instructional Materials and Equipment

General Staff Considerations for a Thorough and
Efficient System of Education

6. All counties must have access to a qpalified curriculum
supervisor in each subject area. Smaller counties may be served
by multi-county or regional supervisors with qualifications in the
area of supervisien. Curriculum supervisors and indispensable in
designing and coordinating the curriculum, reviewing and providing
materials and equipment, and coordinating staff continuing
education.

7. In addition, all counties must have adequate administra-
tion support at the school level. The building principal is the
curriculum leader at the school level and should spend at least
50% of his time on curriculum development and oversight. In
order to insure that this occurs, the principal must not have
other duties such as teaching and omust have adequate administra-
tive, clerical, guidance and healch staff support.

8. It is important to have an experienced and stable
teaching staff. Factors involved in attracting and retaining
scaff include salaries, fringe benefits, facilities, equipment
and materials, other working conditions and recruiting practices.
All counties must be provided the means to attract and retain

a high quality staff. In order to attract a high quality



teaching staff, a county must be able to offer salaries and
benefits thaﬁ are competitive with teaching and nonteaching
salaries and benefits in other counties and nearby states. In
order to provide incentives to teachers to locate in underserved
or isolated areas of the state, the state should provide
incentives in the form of tuition waivers, credit reimbursement,
and scholarships for teachers who teach in such areas.

9. Adequate facilities, supplies and materials assist in
the recruitment and hiring of teachers. Other working con-
ditions affecting job choices include the presence of super-
visory staff, pupil/teacher ratios, and noninstructional teaching
duties. Finally, counties must have sufficient administrative
personnel and budget to seek qualified candidates.

10, To aid in the recruitment effort, class sizes should
not exceed twenty (20) in grades K-2 and twenty-five (23) in
grades 3-12. Further, all teachers should have one (1) planhing
period daily.

11. A system of ongoing continuing education designed to
meet the needs of staff in all subject areas must be instituted
in each county. The current programs of "in-service'" training
are not adequate to assure teachefs are current both in their
substantive curriculum areas and in instructional methods.
Continuing education becomes increasingly important as turnover
among teachers in West Virginia declines. The State must
mandate participation by teachers in workshops, meetings, lectures

and conferences.
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General Facility Considerations for a Thorough
and Efficient System of Education

12. It is not possible to provide a thorough and efficient
educaticonal system without high quality facilities. There is a
definite correlation between high quality educational program
and quality, specialized facilities. Certain specialized
facilities permit experimentation and develop a student's
intellectual independence and analytic capabilities (e.g.,
science and lénguage laboratories, media centers, computer
facilicies). Other facilities are necegsary_because of noise
and other considerations (e.g., musie, art, vocational courses),
and for specialized but essential activities (e.g., auditoriums,
vocational courses). ©Still other specialized facilities are
nnecessary to permit certain activities notwithstanding the weather
(e.g.. gym).

13. Except as otherwise provided, for specific substantive
areas, every general purpose instructional area must contain at
least thirty square feet per pupil, contain ample, movable
furniture and equipment, adequate storage and work areas,
appropriate lighting and display areas, and be designed for use
of audio-visual equipment. High quality facilities include
adequare facilify space: one hundred (100) to one hundred
twenty (120) square feet per pupil for elementary schools and
one hundred thirty (130) to one hundred sixty (160) square feet
per pupil for secondary schools.

14, All facilicies must be structurally safe, contain fire
safety measures, sufficient exits and stairways for safe and easy
flow of zraffic, an adequate, safe and potable water supply,

-14-



an adequate sewage disposal system, sufficient and sanitary

toilet facilities and plumbing fixtures, and adequate general
instructional, administrative, and custodial storage. All faciliﬁies
must contain adequate thermal control to maintain comfortable room
temperatures, and a fresh air supply. Facilities must be

adequately lighted, in good reapir, and attractively painted.
Facilities must be designed to prevent loud noises from traveling
from one section of the building to another. Sufficient
administrative offices must be provided..

15; Alchough W.Va, Code Chap. 18, Art. 9A, Sec. 21 establishes

a division of facilities planning to establish standards and
criteria for the construction of facilities, the state has not
?ursuant to this mandate established high quality standards. The

Handbook on Planning School Facilities, however, serves generally

as the kind of document. The statute does not provide funding
to counties to construct facilities that meet such standards.
Without sate funding, many counties will be unable to construct
high quality facilities.
© 16. 1In order to provide quality facilities throughout the
state, West Virginia must adopt a state supported program based
on need for funding capital and débt service expenditures for
public schools. A state subsidiééd program for the constru&tion
of facilities will achieve a variety of efficiences among which
are:
(a) Efficient use of resources with state planning.
(b) Eliminate the waste inherent in the current
facility financing approach which relies on local

referendums and often produces construction plans that

1 g



are politically rather than educationally motivated.

(¢) Long delays and extra costs incurred by local
bond referendums are avoided.

(d) Significant efficiencies through economies of
scale, the avoidance of duplication in planning efforts, and
in the use of uniform guidelines to assist the elimination
of unnecessary expenditures.

(e) There is an overall savings in interest and
service charges when bonds are issued at the state level,

(f). Resources can be used more efficiently through
planned economies (e.g., energy efficiency, life-cycle costing,

economies of scale) which can be built into the statewide

program.3

3. This Court can only make certain findings relating to
the issue which is at the core of this case -- does the system
of financing public schools in West Virginia violate the Thorough
and Efficient and Equal Protection clauses of the West Virginia
Consgitution?

While of course the main issue is fractured into a2 number
of componencs, every consideration flows from a common denominator
-~ money. This Court has no authority nor inclination to offer
specific recommendations as te the ways and means a public education
system should be financed, this is exclusively a political decision.
What this Court is saying in this Opinion, is that the current
method of financing all aspects of public education are
constitutionally inadequate. The method to bring the educational
system inta constitutional compliance must be lefr to the
Legislature with the assistance of the "™aster” or "Commissioner"”
who is to be appointed herein.

However, this Court would be remiss if it did not comment
upon 3@ method of financing the construction of facilicies for public
schools in the State of Maryland, which does, in the view of this
Court, provide a high quality educational facility program.

-16-



3. (Continued). In Maryland, an inter-agency committee for
public school construcrion was established by the Legislature
to administer the building program. This committee is composed
of members of the Board of Public Works, Department of Education,
Deparctment of State Planning and Department of General Services.

Each county submits an educational facilities master
plan containing an inventory of existing facilities, development
of goals, population and enrollment data and projections, an
assessment of facility needs and a community analysis. (These
documents are similar to the comprehensive educational facilicy
plans submitted by the various county boards of education under
the West Virginia Better School Building Program.)

Ultimately, the agency approves projects in accordance
with six (6) funding priority categories, with the actual con-
struction being primarily subsidized on a state level through
general obligation bonds authorized by the Legislature. Between
5-10% of the total cost is assumed by various counties where
construction of a facility has been approved. The local costs
are used for architect and engineering fees, certain site improve-
ment costs, and certain furniture and equipment costs.

The reason that specific recognition is made of the
Maryland system, is that the testimony clearly established that
since Maryland adopted this method of construction of educational
facilities, there is virtually no disparity in the quality of
facilities among the counties in-that State. This is in rather
stark contrast to the conditions which are found to exist in
West Virginia as will be described in a later portion of this
Opinion. .

17. A state agency administration is essential to assure
efficiency in the use of state funding for facility construction.

General Equipment and Materials Considerations
for a Thorough and Efficient System of Education

18. In order to provide a tﬁbrough and efficient educational
system, instructional equipment and materials must be available
to all students. There can be no meaningful program without
adequate supplies and equipment (e.g., vocational education, science,

physical education, art, music). In some program areas, appropriate

materials and equipment are necessary to permit experimentation,

-17-



to develop student proficiency, initiative, and analytic o
capacities (e.g., early childhood education, special educartion, |
media, science, language arts). All equipment and material
costs associated with the delivery of a high quality educational
program must be fully funded by the state, and dependence on

local excess levy funds for this purpose must be eliminated.4

B.

Components of a Thorough and Efficient
System of Free Schools within Specific
Educational Offerings

The following are found to be the essential ingredients
for each educational offering which must be adopted by the State
of West Virginia and implemented by the county boards of education:

Curriculum - Art g

19. (2) The art program has four aspects: seeing and
feeling visual relationships, the making of art, the
study of works of art, and the critical evaluation of
art. A meaningful school ar:t program includes experiences
in all of these areas.

(b) A planned program in art is provided at all

educational levels from kindergarten through high school.

4, While the general discussion of the entire financing
structure funding public education is reserved for a later
portion of this Opinion, it must be recognized that the vice
which subverts the entire funding scheme is the use of the
excess levy. Possibly the most persuasive witness testifying
in this case was Dr. Daniel B. Taylor, who has had an extremely
comprehensive career in education in the State of West Virginia,
culminacting in his serving as State Superintendent of Schools
from 1970 to 1979. Dr. Taylor's description of the reliance
on excess levies to purchase textbooks by many counties,
demonstrates the repugnancy of excess levies, especially when
it resulecs in the failure of all stuacents to have their own
textbooks, with the freedom to study during non-schocl hours.
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(c) At all levels adequate and flexible facilities,
quality equipment and materials, sufficient time, and
properly trained and experienced teachers and supervisors
are provided.

(d) Art programs are available to meet the needs for
both artistically gifted and handicapped students.

(e) Every elementary child receives regularly scheduled
art instruction from a certified art teacher in a specially
equipped art room for a minimum of one hundred (100) minutes
per week. Activities include drawing and painting, three
dimensional activities, appreciation and supplementary
art activities,

(£) Time, space, and materials are provided for
supplementary, independent art experiences in the regular
classroom at the elementary level.

(g) At the middle/junior high school level the art
program is exploratory in nature and is required for all
students. Preferabiy{ every student has artc for a minimum
of three periods a week for a year; a less desirable option
is one period daily for a semester. The elementary program
is expanded to include additional craft and group a:tivities
in junior high/middle school.

(h) At the high school level, the program permits
students to pursue art as part of the general education
program and in specialized electives such as studio courses
and/or art history courses of greater depth. The art progran
provides sufficient facilities, equipment, staff, and macterials
for in-dpeth instruction in drawing, painting, ceramics,
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crafts, sculpture, printmaking, textile design, metal c¢rafcs,
and photography.

(i) At least one year in studio art, art history,
or humanities is required in grades $-12. Classes carry
one unit of credit and consist cf-a minimum of two hundred
(200) minutes per week.

Personnel - Arc

20. (&) Direction and supervision at county and state
levels by art supervisors are essential to the develop-.
ment of effective school art programs.

(b) County-level art supervisors serve no more
than fifecy (50) teachers, and are guides and consultants,
not itinerant teachers.

(¢) County-level art supervisors have cerﬁifica-
tion in art or art education, and teachiné experience
at the elementary or secondary—échool levels.

(d) Continuing education in art is available each
year to all art teachers. The state art education
coordinator provides assistance to counties in
establishing art teacher continuing education programs.

(e) Art classes in grades K-12 do not exceed twenty-
five (25); studio courses at the‘high school level do mot
exceed twenty (20). Special scheduling is provided for
smaller courses.

(£) There is one certified art teacher for every
three hundred fifty to four hundred (350-400) children at

the elementary level. A high quality program cannot exist
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if the regular classroom teacher has ﬁrimary responsibilicy
for art instruction.

(g) There is ar least one certified arﬁ teacher for
every one hundred twentv-five (125) students enrolled in
art courses at the secondary level.

(h) Every art teacher has at least one period per day
for planning and preparation of materials and displays.

Facilities - Are

21. (a) All art rooms have appropriate work surfaces,
adequate display space, appropriate lighting, elecrrical
outlets, sinks, and audio-visual facilities.

(b) Within every elementary school, one special arc
room is provided for every three hundred fifty to four
hundred (350-400) children. All art rooms provide at leas:
fifey (50) squ#re feet of work space per pupil. At least
three hundred fifcy (350) square feet of storage space is
available. |

(¢) Work and storage space are available in the
regular elementary classroonm.

(d) Every secondary school of five hundred (500)
pupils or less has at least one general art room with no less
than sixty-five (65) square feet of work area per pupil.
The art room contains work areas suitable for ceramics,
metal work, printmaking, textile design, sculpture, photo-
graphy, and two-dimensional art activities. One-fourth of
the area of the room or approximateiy four hundred (400)

square feet of space is provided for storage.
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(e) Thelgeneral art room in the secqndafy school is
designed for maximum flexibility for film or TV viewing,
reading, lectures, exhibits, working in two- or three-
deminsional mediﬁ/yhich require special materials and
processes, and for extracurricular art education. It contains
movable tables to accormodate a variety of activities.

(£) Secondary schools with more than five hundred
(500) pupils have one or more of the following specialized
art rooms that are adequately equipped an& mechanically
ventilated t& permit types of work not possible in the
general art rcoom: metal crafts room; ceramics room;
printmaking room; or photography room.

Equipment and Materials - Art

22, (a) Equipment for all schools includés ceramic

kiln with automatic shut-off and adequate mechanical
ventilation, film, slide, and overhead projectors, other
electronic teaching aids as’ are available, projection screens,
chalkboard, electrical hot plate, and basic hand tools.

(b) Consumable supplies at the elementary level
include those materials appropriate to the age group:
papers, cardboards, adhesives and solvents, fabries and
fibers, paints, inks, chalks, crayons, clay, glazes, metal,
wire, wood, linoleum; brushes, cutters, and knives.

(¢) Source materials at all levels include books,
periodicals, color prints, art objects, circulating and
permanent exhibits or original works of students and
professional arciscs.

(é) At the secondary level the reference area or
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school media center contains art-related books, periodicals,
reporductions, slides, films, and tapes.

(e) At the secondary level basic tools, equipment,
and supplies are provided for the general art room for
sculpture, printmaking, drawing and painting, textile
design, ceramics, and photdgraphy.

(£) Budget for consumable art supplies:
elementary -~ five dollars ($5.00) per student per year
in 1981 dollars over and above the general supply budge
of the regular classroom teacher; junior high =-- six
dollars ($6.00) per student per year in 1981 dollars (based
on total students in the school); high school -- eight
to ten dollars ($8.00 - $10.00) in 1981 dollars per student
enrolled in art education per year.

(g) Adequate budget for repair and maintenance

of art equipment.

Elements of a Thorough and Efflclent Early
Childhood Education Program

23. {(a) The purpose of early childhood education (ECE),
is to develop a program in a}l areas of a child's develop-
ment -- social, physical, emotional, and psychological.

(b) Young children leérn best through real-life
experiences. Opportunities to experiment are essential
in order to teach children to observe, investigate, and
secure information. Language skills are developed'by provid-
ing children opportunities to express their ideas through -
art, music, dance, and language.

(c) The program must recognize that children enter
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kindergarten at very different levels of-maturity. and
that children raised in a rural setting have had different
experiences from children raised in an urban setting. ECE
seeks to fill those gaps.

(d) Children have opportunities to role play,
develop gross motor skills, music and art skills that will
assist in developing reading skills, develop science and
math skills, language skills, and reasoning skills.

(e) The program is five days a week, for at least
three and one-half (3-1/2) hours per day.

(£) A pre-kindergarten program is needed for all
children to detect medical and special education problems
and insure that children will be able to participate {
effectively in the kindergarten program.

(g) For children who are not ready for first grade
afcer one year of early childhood education, a transicional
second year i1s provided staffed with language development
specialists.

Personnel - Early Childhood

24, (a) Each county has access to an ECE supervisor.
Smaller counties have multi-ccunéy or part-time supervisors.
The ECE supervisor has specialized training in early child-
hood education. The supervisor conducts continuing education
that relates to the problems and concerns of the particular
teaching group.

(b) The maximum ratio of children to teachers is twenty
to one. To the extent that children enter a program from

an isolated area and have had few experiences, the ratio

=74



should be lower.

(é) All classes héve an aide to assist in small
group instruction, the preparation of materials,'and
emergency care.

(d) A parent educator is assigned to each school to
coordinate activities between the teacher and the home
to develop parental skills and inform parents of skills
being developed at school and ways to participate in the
education of their children.

{(e) Support personnel include therapists, counselors,
individuals needed to conduct screening, and a nurse who
is at the school at least two days a week.

Facilities - Early Childhood

25. (a) The facility must contain a minimum of fifty
(50) square feet per child (preferably sixty-five (65)
square feet). |
(b) The facility must have maximum natural light.
A large portion should be carpeted and a large portion tiled.
The room should be acoustically treated.
(¢) Ample storage is provided for supplies and student
belongings. | |
(d) The facility has iﬁs own restrooms, drinking
fountain, work sink, waterproof countertop, and access to
a.segrega:ed playground (either by time or space allocation).
(e) The furniture permits easy reorganization of the
room. There are an adequate number of chairs and tables
of appropriate height.
(£) The outdoor play area contains a covered all-weacher
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area and a large grassy area with climbing equipment and
swings.

Materials and Equipment - Early Childhood

26. (a) The room contains materials and equipment for
a varjety of learning activities including: housekeeping
materials to expose children to family roles and teach
hygiene; blocks to develop gross motor skills and math
concepts; a workbench to teach children to use tools and
construct objects; in-class climbing equipment; a record
player and rhythm instruments; art equipmeﬁt and materials
including paper, paint, scissors, glue, yarns, and moldable
and creative materials; equipment, games, and materials for
basic hands-on science and math experiences; and listenihg
equipment and a variety of books and prinred materials.

(b) Resting mats or cots are provided whether the
program is half or full daf.

Elements of a Thorough and Efficientc Foreign Language Program

Curriculum - Foreign Language

27. (a) Toreign language instruction is provided to all
elementary students, beginning in the third grade, at
least three times per week. This may be integrated into other
learning experiences of the school day.

(b) Junior high school and high school students have
access to at least twé languages.

(c) ﬁigh school students have an opportunity to
study at least two foreign languages for at least four
years.

(¢) Provision is made through prograrmed study or
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other means for a student to study aﬁy major language
he/she desires.

(e) Provision is made for students who enter high
school with a background in foreign language from junior
high school to continue at their level rather than to
start again from the beginning. Such students continue
past the fourth level to level five and advanced ﬁlacement.

(f) A regular part of foreign language study is the
study of the customs, traditions, values, and behavior patterns
of the people in the countries where the language is spoken.
Contributions to and influences on the student's own culture
are also included.  Language study is related whenever
possible to international situations.

(g) Students have opportunities for the following
activities: participation in language clubs, fairs, and
festivals,; viewing of films in the language; correspondences
or tape exchanges with students in other countries; visits
by native speakers‘of the language.

- (h) Provision is made for the exploration of career
options for those who possess foreign language skills and
cross-cultural interests.

Personnel - Foreign Language

28. (a) Where there is more than one language teacher,
a department chairman has been named,

(b) There shall be a supervisor for the foreign
language program in every county. Small counties may use
a foreign language teacher who supervises part time or

a full-time multi-county supervisor.
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(¢) All members of the staff must meet state certifi-
cation requirements in the language taught. Elementary
instruction may be through an effecrive video program.

(d) All members of the staff participate in an
ocngoing foreign language continuing education program.
Budgeting shall be provided for this purpose. Provision
is also made for inter-class and inter-school visitation.

(e) During the planning period, the teacher has
access to the instructional materialslcenter or a room
equipped to prepare recordings and visual aids.

Facilities - Foreign Language

28. (a) Every secondary foreign language teacher has a
classroom to permit decoration to reflect the culture(s)
of the language(s) being studied.

(b) The classroom is large enough to allow for
rearrangement of furniﬁure for such activicies as small
work and presentation of skits.

(¢) Ample chalkboard, filing, bulletin board, and
storage space are provided.

(d) Facilities for making and duplicating tapes
are available. |

Materials and Equipment - Foreign Language

30. (a) Textbooks or necessary course materials are

provided for studén:s at all grade levels. Textbooks

and materials are periodically reviewed to insure availa-

bility of up-to-date linguistic and cultural information.
(b) To supplemen: the text, workbooks, tapes, test

marerials, filmstrips, flash cards, etc., are available
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in sufficient supply.

(c) Materials such as practice tapes and records
are available for student use at home.

(d) The classrooms have large maps of the foreign
countries. Each foreign language teacher has use of a
tape recorder and record player at all times.w Each foreign
language teacher has use of a film or filmstrip projector
when needed.

(e) Each foreign language teacher has access t¢
video cassette recorders, playback and monitor when needed.

(£) The school library contains reading materials.--
books, magazines, newspapers -- in the foreign languages
offered in the school.

(g) The school library has an extensive selection
of books in Eﬁglish dealing with countries where the
languages are spoken.

(h) The professional library contains current copies
of the language jourmals of all languages taught and basic
and current literature on the nature and teaching of foreign
language learning.

Elements of a Thorough and Efficient Health Educat.on Progranm

Curriculum = Heaith Education

31. (a) The goal of health education is the prevention of
health problems. General areas of inmstruction include growth
and development of the human body, mental and emotional healch,
personal health (i.e., dental health, hygiene, disease
prevention, vision and hearing), sex education, nutricion,

safety and first aid, consumer health (use of the health
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care system), substance abuse, and environmental health.

() In grades K-6 the emphasis is on the growth of
the human body, mental health, personal health, and nutrition
for thirty (30) minutes per day.

(¢) In junior high, the emphasis is on the substance
abuse, safety, sex education, mentazl health, and personal
health integrated into other subjects (e.g., physical educa-
tion, home economics, science, social studeis) plus one-half
year of formal health education one time 7 to 9.

(d) In senior high, the emphasis is on substance
abuse, consumer health, safety and first aid, sex education,
mental health and personal health -- integrated into other
subjects, with one-half year in formal health education;
elective offereings in (i) diet and fitness, (ii) environmental
health, (iii) mental and emotional health, (iv) safety and
first aid (leading to certificaﬁion), and (v) human sexuality.

(e) Activities include hands-on experiences particularly
in grades K-6, the utilization of community resources, and
the evaluation, appraisal and planning for improvement of
individudl healch.

(£) Upon the basis ¢f a complete health appraisal
by the nurse, assessment of the individual's health needs
is made once in junior high and once in senior high, and
an individual health program developed (with assistance of
the counselor, teacher, nurse, and other relevant personnel).
This i: followed up with individualized curriculum and/or

treatment needs.
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Personnel - Health Educa:ibn

32. (&) Each county has a coordinator for all health
services including curriculum, health services, and the
school environment -- with appropriate training in health.
Small counties may use a multi-county supervisor.

(b) There is a state level coordinator for health.

(¢} Anéillary personnel needed include nurses,
counselors, home economists, nutritionists, and adequate
school service personnel to maintain facilities in healthful
condition.

(d) Continuing education is provided annually to give
all elemencary teachers and relevant secondary teachers
meaningful approaches to specific health problems.

Materials and Equipment - Health Education

33. (a) A text is supplied for each student in grades
1-6 and for courses taught at the secoﬁdary level.

(b) Grades 1-6 require substantial instrucrional
materials including ﬁody models, smoking demonstration
materials, health games, manipulatives, and learning stations.

Elements of Thorough and Efficient Industrial Arts and
Home Economics Programs

Curriculum - Industrial Arcs and Home Economics

34. (a) Industrial arts is a comprehensive educational
program concerned with technology, its evaluation, utilization,
and significance, and with indusctry, its organization,
personnel, systems, techniques, resources, and products.
Topics such as the environment, energy and power, communi-

cation, construction, manufacruring, and transporcazion
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are explored as part of the elementary school curriculum.

(b) Home economics involves the study of child
care and de#elopmena. foods and nutricion, consumer education,
health and home safecy, home management, housing, clothing
and personal and family living.

(c) Industrial arts and home economics are available
to all students in the junior and senior high school levels.
(d) 1Industrial arts and home economics are each
required for two semesters at the junior high/middle school
level and shall consist of approximately two hundred twenty-
five (225) minutes per week. Industrial ares classes shall

be offered in communications (drawing and design, graphic
'arts, or visual graphics, and photography) and construction
and manufacturing (wood, plastics, ceramics, and metals).
Home economics courses shall include some or all of the
following: child care and development; foods and nutrition;
consumer education; health and home safety; home management;
housing; clothing; and personal and family living.

(e) Industrial arts and home economics are offered
as elective subjects in the senior high school, each class
‘meeting not less than five periods pef week for a semester.

(£) Students who are academically and/or economically
disédvantaged and students who have physical, mental, and/or
emotional impairments are provided special services and
assistance, as required, to enable them to succeed in the
industrial arts and home econcmics programs. Students
identified as gifted and talented are provided learning
activities consistent with their abilities.
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(g) Induscrial arcs and heome economies instruction
are presented as educational activities in which nor less than
fifty percent of the available instructional time is spent
in involvement with materials and tools, and/or hands-on
activities.

(h) Industrial arts and home economics students have
a functional student-directed organization to develop
leadership ability and responsibility assignments.

Personnel -~ Industrial Arts and Home Economics

35. (a) A full-time state supervisor is provided in both
industrial arts and home economics.

(b) Maximum pupil-teacher ratio is twenty (20).

(¢} A daily planning periocd is provided for each
teacher teaching a full séhedule of classes.

(d) Industrial arts and home economics teachers
maintain active participarion in continuing education through
formal study, work experiences, professional activities.
Budgeted funds are expended for this purpose.

(e) Support pefscnnel includes: teacher aides or para-
professionals in classes where enrollment of students with
special needs necessitates their assistance; guidance .
services to assist all students in determining their interests,
aptitudes, and abilities, selecting the program that meets
their career/avqcational goals, and expanding their individual
options; media/instructional resource center.services;
secretarial and clerical services; custodial services to
assure safe and sanitary facilities; and maintenance services
to assure safe and functional facilicies and equipment.
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Faciliries - Industrial Arts and Home Econcmics

36. (a) Industrial arts laboratories average one hundred
(100) square feet per pupil, and preferably one hundred
twenty-five (125) square feet per student, exclusive of
ancillary space. |

(b) Facilities for instructional space activities,
including use of all types of audioc-visual equipment, is
a necessary part of the laboratory-shop facility for home
economics and industrial arts.

(¢c) Adequate storage space for each laboratory is
provided for storage of materials, projects, and tools.

(d) Adequate washing facilities are provided in each
iaboratory.

(e) The facilities are accessible to the handicapped
and there is direct-access to the building, the outside, and
auxiliary spaces. 7

(£) The laboratories are designed as specified in the

Handbook on Planning School Facilities, Sec. 407 for industrial
arts, and Sec. 420.01-.02 for home economics.

Materials and Equipment - Industrial Arts and Home Economics

37. (a) The school budget proviaes adequate funds to support
all elements of the programs. '

(b) Current textbooks and references are available to
each student as appropriate.

(¢) Supplementary material including pamphlets,
periodicals, and other materials suitable for student use,
which are directly related to the instructional activicties,

are available.
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(d) Films, filmstrips, graphs, charts, projection
transpérencies and other instructional aids are provided in
all areas being taught.

(e} Consumable supplies and materials are provided
in sufficient quantity and quality to achieve course
objectives.

(f) The equipment, tools, and machines specified by
the state coordinator in the respective areas needed to fulfill
program goals and éourse objectives shall be available and
properly maintained.

(g) Specially designed or modified tools, machines and
equipment, and books and other instructional materials are
provided for students with special needs.

Elements of a Thorough and Efficient Language Arts Progranm

Curriculum - Language Arts

38. (a) A high quality elementary and secondary schcoi
language arts curriculum includes much more than the teaching
of the reading and language skills tested on standardized
achievement tests. In order to develop students who are
literate in the modern American society, students must be
given the opportunity to fully develop the entire range.of
communication skills, inecluding the ability to read, write,
speak, hear, and observe, as well as to understand and
utilize contempérary mass media -- e.g., radio, television,
film, and print.

(b) Individualized instruction is critical for the
development of language arts skills, and the instruction
must be tailored to the needs of each student at each grade
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level. There are remedial, developmental, énd enrichment
components at all levels.

(¢} In order to provide a high duali:y language arts
program, there is a diversity of curriculum offerings, a
wide variety of materials, appropriate equipment and facilities,
as well as staff trained in various specialty areas (e.g.,
journalism, speech, drama, etc.).

(d) There shall be a state specified minimum "time on
task" in language arts by grade level, K-8. Cpporsunity
for writing and oral self-expression shall be included on a
regular basis at each grade level.

(e) A county curriculum guide is developed for all
levels, K-12, with a stated curriculum in language arts
instruction (together with specified materials) and a sequential,
coherent, systematic program or plan for the teaching of

language arts.

(£) At all levels (KQIZ).every child with a possible
learning problem is tested annually to diagnose any reading
deficiencies wh ich may exist. This test shall commence
when the child is in kindergarten pfior to entry into first
grade to determine whether readiness skills have been
acquired. Any child rgading one vear or more below ability
shall be provided the services of a reading specialist and
remedial reading program. An individualized prescriptive
plan shall be developed for each such child which takes
into account the child's strengths and weaknesses.

(g) All children shall receive instruction in writing,
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including creative, exposi:ofy, and narfative writing.
Wricing in grades 2 through 6 shall be as frequent as

once a week at a minimum and preferably on a daily basis.
All junior high students shall be given regular experiences
in writing on at least a weekly basis in each language arcs
and soclal studies course. Students should be given
opportunicies for free expression.

(h) A quality writing program at the high school level
assumes that grammatical, mechanical, and usage skills have
been mastered at earlier levels. If these skills-have not
been mastered, individualized remediation is provided.

(i) The following writing opportunities are ;vailable
to &all high school students: creative and expository
writing; writing in all modes of discourse (narration,
argumentation, personal writing, reporting, analysis, etc.);
frequent opportunities to respond to the writing of cthers;
opportunicies to write both prose and poetry.

(j) Reading at the elementary level involves frequent
opportunities to respond to literature, instruction in how
to locate information, opportunities to hear reading, and
opportunities for self-selected reading.

(k) Junior high and high school students are given
opportunities for frequent and wide self-selected reading
through a variety of course offereings covering traditional
world literarure, contemporary literature, poetry and drama,
and literature written for adolescents.

(1) The language arts program includes drama and film
with frequent opportunities for students to see, read, and
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perform a wvariety of drama from improvisational to traditional;
opportunities to attend plays and hear actors talk about acting;
opportunities to produce and/or take part in quality school

and classroom plays; and opportunities to study film as a
medium and as a vehicle for dramatic technique.

(m) The language arts program includes a debate and
public speaking program with opportunities to learn debate
and speaking skills and to participate in state and regional
conferences and tournaments.

(n) The language arts program includes a mass media
program which requires that all students learn how various
media (radio, television, print) organize, structure, influence
and deliver information. Students are provided an under-
standing of media industry structure and economics, and have
experience in utilizihg mass media for their own constructive
enjoyment and enlightenment. Students have the opportunity
to express and inform through the mass media including
wrizing, editing, composiné, printing, and photography in
both print and non-print media (newspaper, television, radio,
etc.).

Personnel - Language Arts

3. (a) Sufficient state specialists are employed by the
State Department of Education to provide consultation, guidance,
and leadership to counties in the development and implementation
of language arts-reading programs, including remedial reading
specialists.

(b) Each county has sufficient supervisors for language
arts, as well as remedial reading, with responsibility to
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provide leadership and support in the areas of language
arts and'reading for both elementary and secondary schools.

(c) In high school, there is a chairperson of the
language arts department whose responsibilicies is tro provide
leadership and support in the area of language arts and
reading, and, with the principal, to evaluate and monicor
the teaching staff.

(d) The principal of an elementary school is the
instructional/curriculum leader of the schoel and shall
have sufficient clerical and supporc'staff to assist in the
performance of administratiﬁe duties so as to allow time to
provide leadership and support in language arts, reading,
and other curriculum éreas.' The state specifies the
principal's duties as an instructional leader and monitors
this responsibility. There shall be no teaching principals.
In addition, the prinéipal is provided with training iﬁ the
area of language arts and reading prior to receiving a
principal’'s certificate and is provided an opportunicy
for annual training in the area.

(e) Every school has sufficient teaching staff trained
in lanéuage arts so that individual attention can be provided
students in each of the communication skills areas. Every
school serving grades 7 through 12 has a teacher or teachers
with training in épeech, drama, journalism (both princ and
non-print), student publications, in addition to teachers
with literature, language, and composition skills., Funds
are available either to pay supplements to teachers expected

to supervise student plays, etc., or to hire full-time
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specialists in the above areas.

(£) Llanguage arts classes have no more than twenty
(20) students per teacher for firse and second grades and
twenty-five (25) thereafter. Remedial classes shall not
exceed ten (l0), for any one remedial specialist.

(g) In order to maximize the attention given each
student, split grades should be aveided.

(h) Teachers at all levels, elementary, junior high
school, and high school, shall have a daily planning period,
to be used solely for planning purposes. |

(1) Classroom teachers and specialists in language
arts must be provided with an opportunity for ongoing training
in the effective use of the language arts curriculum guide
and in specific areas of need in the county.. Such training
shall include but not be limited to on-the-job training in
the classroom and paid visits to innovative or model language
arts programs and conference.

(j) The school has ready access to the services of
diagnostic personnel including but not limited to a speech
therapist, psychologist and/or the appropriate special
education diagnestic personnel to insure that the child
is an appropriate special education diagnostic personnel
to insure that the child is an appropriate candidace for
a remedial reading ciass. does not have a special education
exceptionality, and receives appropriate supportive services
while learning to read.

Facilities - Language Arcts

40, (a) Every school has a media center with a broad
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array of materials, accessible to all language arts

teachers and students. It is critical for councies with
inadequate county libraries and/or no college library to have
better school media centers than counties where the public
school students have easy access to good county and/or college
libraries.

(b) Since atmosphere contributes to the stimulation
of children and their attitudes toward learning, the class-
room should be appealing, well-lit, and non-restrictive.

(c¢) Multi-purpose rooms with étaée area and equip-
ment storage are provided in elementary schools. Auditoriums
with fully equipped stage, storage area, and attendant
facilities shll be pfovided in secondafy schools.

(d) Resource rooms for language arts teachers in which
teachers can meet, develop materials and curriculum, and
store language arts-related resources are provided. |

(e) A dark room for photography at the senior high
school level, and appropriate rooms for media activicies

(radio, television, newspaper, yearbook) are necessary.

Materials and Equipment - Language Arts
41. fa) Current program materials must be supplied
including required text for each student, as well as rccess
of all students to current supplemental texts of a varied
nature in the classroom.

(b) Textbooks are available for different reading
levels.

(¢) Current supplementary materials are readily avail-
able in the classroom, e.g., books on a variety of subjects,
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magazines, newspapers, games, reference works, varied types
of writing instruments, programmed marerials, flash cards,
all appropriate to the particular communicative skill being
taught and the reading levels of students.

(d) Current supplementary teacher's materials which
are necessary to teach are provided, e.g., workbooks,
diagnostic devices, etc. A minimum of Twenty Dollars
($20.00) per student per subject area at 198l costs is
necessary for this cost in a textbook adoption year, while
Ten Dollars ($10.00) per student at lQSi costs is required
in other years.

(e) Instructional equipment, e.g., overhead projectors,
transparencies, tape reéorders, films, record players,
typewriters, and television are present in the classroom.

(£) For an effective writing program, in addition
to textbooks and supplementary material available to each
student, classroom references are available, including a
variety of usage and style handbooks, reference materials
such as dictionaries, thesauruses, almanacs, magazines,
and publications including prose and poetry.

(g) All teachers have access to a ditto machine,
xeroxing equipment, transparencies, and overhead projectors.

(h) In order to teach about and from media, each teacher
has regular and easy access to the means to reproduce daily
newspaper stories and magazine articles and the means to
videotape television and record radio programming. Thus,
the following materials and equipment are essential:
videorape recorders and monitors, tape recorders, radios,
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televisions, numerous magazines and newspapers, and repro-
ducticn‘equipment.

(i) To enable interested students to work with media
(radio, television, films, and print) photographic reproduction
equipment and materials, cameras, television sets, video
cameras, portopacks, microphones, amplifiers, etc., are
available.

(j) For speech and drama, resources are available
to purchase and reproduce scripts, to purchase necessary
costumes, makeup, scenery, and props. Sound and lighting
equipment is provided. Course materials are available
te study drama. For debate and public speaking, resources
are available for travel to and from tournmaments and con-
ferences.

(k) In or@er to have a quality language arts program,
it is critical to have adequate school resources for students
to travel to see plays, attend journalistic and debate con-
ferences and to hear ocutside speakers on various aspects
of language arts. This‘need is essential in those communi-
ties where the public schools are-the primary or only cultural
or learning centers.

Elements of a2 Thorough and Efficient Matﬁematics Program

Curriculum - Mathematics

42. (a) The curriculum in grades K-8 shall develop basic

skills which include the following areas: number concepts,
computational skills, problem solving, applying mathematics
to everyday situations, geometry, measurement (e.g., metric
system), probability and statistics, estimarion and

A



approximacibn, computer literacy (e.g., calculators), and
the affective domain. Eighth graders have the opportunity
to take algebra I.

(b) At least three units of mathematics are regquired
for high school graduation. High schools offer at least
four units of general math (such as consumer, general,
vocational, proactical, basic skills, and shop math) and
five units of academic math (such as algebra I and II, geometry,
trigonometry, precalculus, computer science, and probabilicy
and statistics).

(¢) Remediation is essential at all grade levels
and must be available to all students who are working below
their ability level. Remedial instruction should be
coordinated with the basic text program and classes limited
to fifteen (15).

(d) Programs must be estaéiished for high-abilirty
students in mathematics at all grade levels. |

(e) All students must have the opportunicty to
participate in enrichment activities including math c¢lubs,
contests, and field trips.

(f) Students shall be proviaéd math instruction
as follows: fifty-five (55) minutes daily, grades 1-4;
two hundred seventy-five (275) minutes weekly, grades
5-8; two hundred twenty-five (225) minutes weekly, grades
9-12.

(g) The state must have mathematics program objectives
which are reviewed regularly and upon which each county's

mathematics program is based.
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Personnel - Mathematics

43. (a) Classes do not exceed twenty-five (25), and
fifteen (15) for remedial classes.

(b) There are adequate number of state mathematics
curriculum supervisors.

(¢) There shall be adequate supervisors for the
mathematics program in every county pursuant to standards
established by the state. This may be achieved in small
counties with a math teacher who supervises at least half-
time or with a full-time multi-couﬁty math supervisor for
no more than three counties.

(d) Every school designates a math specialist to
serve as diagnosnician, 3evelcp and teach in remedial,
enrichment, and gifted programs, and assist in mathematics
program development and evaluation.

(e) Every ceaéher has at least one planning period
per day.

(£f) Adequate continuing education is provided to all
teachers of mathematics. Continuing education occurs on an
ongoing basis throughout the year. ‘The county facilitates
Ceaﬁhers' participation in professional meetings and provides
teachers the opportunity to observe other teachers.

Materials and Equipment - Mathematics

44. (a) Basiec materials, manipulative aids, and other
supplementary materials which are an integral part of a
successful mathematics program are provided. All materials
needed to teach the textbook including workbooks are available

ar all grade levels.
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{(b) A complete set of materials is ércvided for students
at varying abilicy levels.

(¢) Every student has §ccess to computers. Audio-
visual equipment is available in order to present math
materials in a variety of learning modes.

Elements of a Thorough and Efficient Media Program

Curriculum - Media Program

45, (a) A comprehensive media program provides vital
support to the curricular, instructional, and learaing
aspects of the total educational program and provides
instruetion in media skills.

(b) The media program provides curricular support by
‘providing adequate and currenf materials (print and non-
print) in an organized fashion to support every area of the
curriculum. A media collecticn includes, but is not limited
to, books, filmstrips, periodicals, models, maps, globes,
pamphlets, clippings, micro forms, charts, posters, pictures,
art forms, programmed maferials (micro computer software
and other), newspapers, recordings (video and audio), etec.,
and access to lémm film. The material in the collection
reflects current and accurate inforﬁation. More costly
material is collected at the county or regional level.

(¢) The media program provides instructional support
by providing instructional materials and equipment and
guidance in the stracegies and techniques for utilizing
{nstructional resources. Commercially prepared instructional

materials available at the building level include filmsrrips,

-46-



slides, transparencies, worksheets, workbooks, posters,
charts, graphs, models, etc. The teacher also has access
to 1émm films and other material judged to be too expensive
te be kept at the individual school. When commercially
prepared materials needed for instruction are not adequate
or available, teachers have access to equipment to produce
instructional materials as needed. Supplies, equipmenc and
training are available to assist them in the production of
instructional material. A space is provided to allow for
teachers to plan and produce materials to be used for
instruction.

(d} The media program provides learning support by
providing adequate and current educational materials and
-equipment as outlined in Sec. b and ¢, as well as the best
environment conducive to learning. Assistance and planning
are provided to students for the utilization of materials
provided for learning support. Instruction is provided
to enable the student to retrieve, receive, and utilize
the information provided in the material regardless of the
format. Students receive instruction on producing their
own ﬁaterial for use in thé school setting.

(e) Time is made available for all students to
utilize media material for individual learning, project
development, and media skills instruction. The time
provided is no less than forty-five (43) minutes for each
high school student per week and no less than thirty (30)
minutes for each elementary and junior high school student
per week. This time does not include the time required
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for the regular checking in and out of marerial. ("Study
hall" is net scheduled in the media center.)

(£) The media program provides instruction in media
skills that will enable students to retrieve, receive, and
utilize information.

Personnel - Media Program

46, (a) State media staff includes two media coordinators
and appropriate support staff. The state's responsibilities
include planning, developing standards, making budget
recoumendations based upon need, providing consultative
services, organizing staff development programs, producing
instructional materials not available from other sources,
evaiuating, and researching.

(b) A regional media staff consists of one certified
media specialisrt, paraprofessiopals, and distribution staff
as needed. The regional staff's responsibilities include
providing advisory services, technical processing, building
special collections, providing examination collections,
producing radio and television programs, serving as centers
for computerized instruction, ete., and carrying out staff
development programs. |

(e) The county media staff shall include at least
one full-time certified media supervisor, and adequate
support staff. Small counties may have multi-county
supervisors, whose sole responsibility is in media.

(d) The school staff includes one full-time certified
media specialist and one full-time media paraprofessional

for each schoecl with at least one hundred fifcy (130)
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students. For schools having less than one hundred fifty
(150) students, one full-time media péfa?rofessional and a
part-time certified media specialist; but no school has the
services of a certified media specialist for less than two
days per week or eight days per month. For schools having
more than one hundred fifcy (150) stu&ents, one additional
certified media specialist for each four hundred fifecy

(450) students in excess of one hundred fifty (150) students
is provided; an additional half-time media paraprofessional -
for each three hundred fifty (350) students in excess of

one hundred fifty (150) students is provided.

Facilicies - Media Program

47. (a) Reading/browsing area minimum size of forty (40)
square feet for one-tenth of student body including but not
limited to appropriate circulation, desks, furnishings, files,
reference area, informal reading area, carrels, and carpeting.

(b) Media specialist'srbffice adjacent to but not
part of reading/browsing area.

(c) Maintenance; repair, and work area minimum two
hundred (200) square feet, with equipment to facilitate
processing, maintenance, and minor repair of books,
materials, and equipment. .

{(d) Production area with equipment for production
of photographic, graphic, and audio materials.

(e) Viewing/listeniﬁg area with appropriate
acoustically treated and light contrelled areas.

(f) Egquipment storage area.

(g) Periodical, book, and newspaper storage area,
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(h) Classroom areas are equipped to accomodate a
wide variety of media activities.

Materials and Equipment - Media Program

48. (a) Wide variety of print and non-print materizls,
including books, periodicals, newspapers, films, film-

strips, audio and video recordings, models, specimens, computer
programs, educational games in all educational program

areas, that are current and accurate.

(b) Wide variety of instructional eguipzent including
projectors (lémm, 8mm, overhead, opaque, filmstrip, slidés)
audio and video recorders/players, projection screens,
televisions, that are well maintained, operable, and accessible.

{(¢) Computers and other a@prqpriate technology to
assist instruction and make students familiar with current
learning and information storage and retrieval tocls.

(d) Wide variety of production equipment and supplies
for teachers and students.

(e) A minimum annuai allotment for maintenance of
the collection of books, periodicals, audio-visual equip-
ment, supplies, and other library and learning resources for
the media program, excluding furniﬁura, classroom texts,
and classroom supplies, of not lesé than eight dollars
(§18.00) per student in the school in 1981 dollars (but
not less than four thousand dollars (84,000.00) per school
in 1981 dollars).

(f) The standards adopted by the American Library

Association and Association for Education Communications and
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Technologies, are incorporated by reference in these

standards.

Elements of a Thorough and Efficient Music Program

Curriculum - Music

49, (a) A quality music program offers the following
experiences at all grade levels for those involved: the
performance of music, the creation and organization of music,
and the perception, analysis, and description of music.

(b) Appropriate music instruction is provided to
the special education student and to'the gifted student
at all grade levels. Such instruction is to be cooperatively
planned in accordance with the child's individual education
plan. |

(¢} Kindergarten students receive experiences with
the characteristics of sound, the pulses of rhythms, and
experiences in singing a vareity of songs. These expefiences
are acquired through the use of physical movement, voice,
and classroom instruments.

(d) Primary students have experienced an introduction
to singing, music reading, harmonic and melodic structure,
rhythmic patters, listening skills, and creative opportunities
upon the completion of the third grade.

(e) In addition to experiences listed in (d), inter-
mediate students have cpportunities to observe student and
professional music performances and to participate in
group singing. The study of composition in the general
music course includes experiences in improvisation,
environmental scunds, electronic music, and instrumental
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and vocal compositions.
| (f) At the elementary level music is taught a minimum
of one hundred (100) minutes per week.

(g) Concerts, coordinated with the child's instruction,
are provided to all elementary school students periodically
throughout the year.

(h) An extension of the general elementary music
program includes opportunities for specialized instruction
in instrumental and vocal music. Students are provided
opportunities for individual music experiences through
playing musical instruments and samll group singing.

Students showing exceptional aptitude and interest are
afforded the opportunity to receive concentrated experiences
in instrumental and vocal music. Instruction in recorders,
strings, woodwinds,'brass, percussion, and keyboard is
provided. C(lasses and/or indiviéual lessons meet at least
twice weekly for a cotal‘of not less than sixty (60) minures.

(1) The junior high experiences provide all students
with activities to gain musical understanding through
general music classes and specialized study involving
inscrumental and vocal music. Thé general music program
includes opportunities for music performance, musical partici-
pation, instrumental and vocal musical experiences, and
professional concerts relevant to the interest of the junior
high student. Student concerts and musical dramas are
presented as a part of the school program.

(j) General music classes are required for all seventh

and eighth grade students not enrolled in instrumental or
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vocal classes. All seventh and eighth grade students are
enrolled in such music classes no less than the equivalent
of five periods per week for one semester.

(k) Beginning and intermgdiate class instruction on
several instruments and voice is available in the junior
high to any student desiring it. Mixed chorus is offered
in the junior high. Band or wind ensemble is offered in tche
junior high school. Orchestra or string orchestra is offered
in the junior high. Experience in small ensembles is
available in the junior high to any student desiring such
experience.

(1) Instrumental, vocal and general music classes
are available as eledtive music courses to all students in
grades 9 through 12.

(m) General music continues in high school in elective
music courses. The general music program is expanded to
give the student an opportunity to study voice, instruments,
and music literature that can be used throughout life.

{n) There is at léast one offering in each of the
following areas at each high school: mixed chorus, band or
wind ensemble, and orchestré or string orchestra. These
courses meet as frequently and for as many minutes as
comparable electives in other fields. Experiences in small
ensembles are available in the high school to any student
desiring such experience.

(¢) A minimum of one additional organization or
description-emphasis course is offered for each three (300)
students ahove three hundred (300) in the school. At least
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one alternative performing organization (for example, stage
band or swing choir) is availéble in the high school for each
four hundred fifty (450) students in the school.

(p) A student preparing for a music career will have
the opportunity to take courses in individual music study,
composition, music theory, and music history during senior
high.

Personnel - Music

50. (a) Instruction in music is provided by music
specialists at all grade levels. No single factor is more
viral to the development and maintenance of a quality music
program than a competent staff of adequate size.

(b) Music specialists will receive continuing
| education annaully to include but not to be limited to an
opportunitcy to visit innovative or model music programs and
conferences. Teachers will be permitted professional leave
with pay to attend.

(¢) All counties shall have access to a qualified
county music supervisor who will administer and design the
entire music program, grades K-12, including responsibilicty
for planning curriculum and evaluéfing all music staff in the
county. When county music staff totals twenty (20), the
county shall have a full-time music supervisor; with less
rhan rwenty (20), the county may have a multi-county music
-upervisor. A music supervisor should have at least a
wraster's degree in music education.

{d) The average class size for genersl classroom
music in traditional settings does not exceed twenty-five
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(25).

(e) No music teacher teaches more than twenty-four
(24) contact hours per week or more than the maximum number
of hours for other teachers in the school.

(£) Each music teacher has at least one period daily,
excluding travel time, for preparation and evaluation.

(g) The secondary school music program is organized
in such a manner that one instrumental and ome vocal teacher
is available for the first five hundred (500) students and
one music teacher for each additional five hundred (500)
students. In no event should staff be insufficient to meet
curriculum requirements.

(h) Guidancg services are available to students
desiring infor¢ation on music careers.

Facilities - Music

51. (a) There is an adequate facility or facilities for
teaching general and instrumental music in each elementary
school. Such area(s) are large enough to accommodate the
prevailing class size and provide ample space for physical
movement.

(b) Such rooms contain stereo sound reproduction and
recording eqﬁipment, piano, instruments, and appropriate
furniture. Such rooms have direct access to instrumental
storage, practice rooms, and storage rooms, and are
acoustically isolated from one another and from other
parts of the bullding.

(c) Sufficient storage space is available in each

elementary school to store the necessary instruments, eguipment,



and inscructional materials.

(d) Two rooms are available in each elementary school
for individualized activities or practice.

(e) Each high school and junior high or middle school
contains adequate rehearsal faciliries for instrumental or
choral groups. The facilities are twenty-four (24) square
feet per pupil and capable of accomodating the largest
prevailing class. There is direct access to instrumental
storage, and other rooms in the music suite. They.are
isolated as much as pdssible from quite areas of the
building. The facilities have storage for vocal and
instrument accessories, wall cabinets for music folders, open
shelving for books, tapes, cartridges, and record albums,
wide doors with flush threshold for moving large instruments
to and from the studio, two or three microphone outlets
for recording in the studio, stereo sound reproducing
system, and piano.

(£) The high school mﬁsic rehearsal facility contains
practice rooms.

(g)‘ Each high school and junior high or middle school
contains acoustically isolated classroom space for
organization-emphasis and déscription-emphasis classes in
music., These facilities may be used by students for music
listening and for independent study.

Matrerials and Equipment - Music

52. (a) Consumable and nonconsumable supplies are avail-

able to each elementary and seccndary music teacher. A budget

is provided for the special supplies and equipment needed in
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the teaching of music.

(B} An annual budget for the repair and maintenance
of instruments and equipment equal to at least four percent
of the-current replacement value of an adequate inventory of
instruments and equipment is provided. A fund is maincained
for the replacement of school-owned instruments and contri-
butes annually to this fund an amount egqual to at least
seven percent of the current replacement value of an adequate
inventory of instruments.

(¢) Each school provides a cﬁrrent basal series for’
each classroom. A copy of materials needed for out-of-class
work 1s provided for each student. The accompanying
recordings and teacher's books are also provided.

(d) A beginning or intermediate instruction book is
provided for each Student enrolled in instrumental classes.

(e) A library of large and small ensemble music for
beginning and intermediate string, wind, and percussion
players and vocalists is provided in each scheool and is
properly stored.

(f) Each music room has convenient access to an
adequate vareity and number of rhythm and other instrumencs
to accommodate the largest group taught. Secondary music
rooms have a larger collection of melody instruments, such as
recorders, guitars, brass, and woodwinds.

(g) Each room where music is taught contains a piaﬁo,
necessary audio-visual equipment, melodic instruments,
and staff liner.

(h) Each school has a wide variety of orchestral,

-57-



wind, brass, and percussion instruments and furniture.
sufficient to accommodate the largest group taught and of
appropriate size for the age group being taught.

(1) Each school incudes a library or learning
resource center that contains a vareity of music books,
recordings, scors, films, filmstrips, transparencies, and
programmed, and self-instructional materials.

(j} Each high school music room has appropriare
recording equipment.

Elements of a Thorough and Efficient Physical Education
Pregram

Curriculum - Physical Education

53. (a) Primary (K-3) curriculum includes movement educa-
tion, self-testing activities, organized games and rhythms
(e.g., fundamental movements, singing games and creative
dance) .

(b) Intermediace (4-6) program includes instruction
in the following areas: stunts and tumbling, body mechanics
and fitness; aquaties; running, throwing, jumping, catching,
bending, twisting, low organized games; and rhythms.

(¢) Elementary students have instruction thirty (30)
minutes a day.

(d) The secondary school physical education program
includes required ihstruccional classes, intramurals, informal
recreational programs, and broad outdoor educational offerings.

(¢) Secondary instruction includes:
(1) Gymnastics.

(2) Rhychms (social and modern dance).



_ (3) Non-traditional team sports (volley-

vall, track and field, fieldball and speedball,

lacrosse, field hockey, teem handball). |

(4) Lifetime sports (golf, bowling, tennis,
archery, racquegball, handball).
(5) Outdoor recreational aétivities such

as water sports (e.g., swimming, angling and

fishing, kayacking, and land activities (e.g.,

backpacking, hunter safety and shooting sports,

cross country skiiing, orienteefing, mountain

climbing).

(6) At least twelve (12) elective offerings

at the senior hiéh level are chosen on a rotating

basis among the five categories.

(£) Secondary intramurals are an outgrowth of the
instructional classes at the junior high level and are
voluntary. In senior high intramural offerings are in regular
team sports,

(g) Any interscholastic offerings in basketball, trach
and field, gymnastics, golf, bowling, tennis, and swimming
must be offered equally to boys and girls. Any additional
offerings must be offered in equal number to boys and girls.

(h) An informal recreational program such as table
tennis and shuffleboard is recommended.

(i) All secondary students have physical education
three periods per week each year or the equivalent.

(j)Y Adapted physical education is provided for thoﬁe
students who, because of health reasons, are unable to
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participate in regular classes.

Personnel = Physical Education

54. (a) Separate state supervisors for physical education
and health.

~(b) A county curriculum supervisor is necessary to
coordinate county programs (in smaller counties, a multi-
county coordinator would be acceptable). The county super-
visor develops and monitors the program to assure the provision
of a high quality program, and conducts continuing educa:icn.

(¢) Certified physical education teacher for instructional
program for all students K-12 plus staff to supervise
intramural sports and interscholastic sports.
| (d) Junior high and senior high must have a male and
a female staff with different skills when the number exceeds
one. |

(e) Elementary staff = oné certified teacher for
every three hundred (300) students and proportionately
above three hundred (300) students.

(f) Junior high - one certified teacher for every
one hundred seventy-five (175) students.

(g) Senior high - one certified teacher for every
three hundred (300) students.

(h) Maximum class sizes at the elementary level are the
same as other classes, 1:35 at the junior high level, and
1:30 at the high school level.

(i) Physical educacioﬁ teachers have an ongoing
program of continuing education in physical education to

meet their needs, and funds are provided for teachers to’
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attend meetings.

Facilities - Physical Education

55. (a) The elementary indoor facility should be between

four thousand (4,000) and four chousaﬁd. eight hundred

(4,800) square feet, with a minimum ceiling height of twencty-
two (22) feet. This room can double as a multipurpose room only
if school does not exceed three hﬁndred (300) students.

Storage of two hundred to three hundred (200-300) square

feet and recessed water fountains are provided.

(b) Outdoor elementary facilities include a covered
blacktop area of four thousand (4,000) square feet, and a
field game grassy area large enough to accommodate soccer,

. touch football, softball, ete.

{c) The secondary (high school and junior high school)
indoor facilities include a gymnasium large enough to accomodate
regulation basketball, volleyball, gymnastics and a class
maximum of thirf& to thirty-five (30-35). Minimum square
footage is five thousaﬁd,'four hundred (5,400) square feet
of usable space or one hundred twenty-five (125) square feet
per scudent, with a twenty-four (24) foot ceiling to the
low beam. Adequate storage for gymnastics and other equipment,
with large doors, is provided. Boys' and girls' dressing/
locker rooms are provided that are a minimum of seven hundred
fifcy (750) square‘feet. Adequate lockers, benches, private
toilet fécilities, and drinking fountains are provided.

Shower rooms are provided for each sex, directly accessible to
:he locker roem through the drying rooms. Showers have
.ndividual controls and warm floors that drain adequately.
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bodv-drying area is provided. Minimum size is one hundred
(l00) square feet, with towel holders, floor drains, and warm
floors.

(d) OQutdoor junior high and senior high facilities
include a covered blacktop area of four thousand, eight
hundred to five thousand, four hundred square feet and an
adequate field games area.

(e) Outdoor senior high facilities include space for
individual sports such as tennis and track.

Equipment and Materials - Physical Education

56. (a) Equipment basic to primary grades includes a
variety of balls, ropes, hoops, balance beams (one for every
five students in class), mats (one for every five students),
and rhythm and movement records and equipment. In activities
where individual use is contemplated, there shall be one
piece of equipment for each member of the class.

| (b) Equipment basic to intermediate grades includes
soccer equipment, volleyﬁalls and nets, basketballs, baskets,
footballs, sofrballs and bats, folk and square dance records
and equipment, gymnastic apparatus, and additional equipment
to meet the county's curriculun. |

(¢) The elementary school must have available one
dollar ($1.00) per student per year at 198l costs for basic
equipment replacement.

(d) Equipment for the secondary programs must be suffi-
cient to meet all the curriculum requirements. Replacement
funds of two dollars ($2.00) per student per year at the
jiunior high level and three dollars ($3.00) per student
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per year at the senior high level at 1981 costs.

Elements of a Thorough and Efficient Science Program

Curriculum - Science

57. (a) Elementary (l-6) curriculum includes biological

and physical science with "hands-on' experiences that develop
an understanding of concepts of space, time, energy, and
matter.

(b) In junior high (7-9), experiences are 40-507%
laboratory. The following courses are required: Life Science
"= 1 year; Earth-Space Science or General Science = 1 year;
and Physical Science - 1 year.

(¢) All high schools (10-12) must offer Biological
Science with 40% laboratory; Chemistry I with 60% laboratory;
and Physics with 607 laboratory. Elective offerings
available to all stﬁdents must include biclogy electives such
as Anatomy (physiclogy), mictobiology (histology), Ecology,
(environmental sciences), and other microscopic areas
(e.g., forestry, saniﬁacion. taxonomy). Elective offereings
in chemistry such as Organic Chemistry, and Chemistry II;
Elective offereings in Physics (e.g., Electroniecs, Basic
Mechanics). Elective offeriﬁgs in Physical Science (e.g.,
Geology, Astronomy, Meteorology or Earth Science); and
independent study. The high school electives are essential
for any student who wants to pursue a scientific career.

(d) Students in elementary school have science a
minimum of ninety (90) minutes per week, which may be taught
as part of another subject area in the primary grades.

(e) Junior high school students have science a minimum
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of two hundred twenty-five (225) minutes per week. Senior
high science courses meet two hundred seventy-five (2753)

minures per week.

Personnel - Science

58. (&) Junior and Senior High School staff are certified
in the particular science area being taught.

(b) Each counrzy has access to a science supervisor to
design the curriculum and conduct staff development. (Smaller
counties may utilize a multi~-county supervisor).

(¢) Junior and Senior High staff receive speciazlizeud
continuing education in their field of science annually.

(d) The_maximum‘class size for a laboratory science
class is twency-four (24). Sixteen is an appropriate size.
Larger class sizes are dangerous as well as not conducive to
learning.

(e) Each teacher has a pléﬁning period and the space
and materials to prepare for class.

Faciliries - Science

59. (a) Sufficient laboratories at the junior high level

so that all classes have access to a laboratory when needed.

The laboratory should be at leasf one thousand (1,000) square

feer, and have adequate counter space, acid-resistant sinks

with water, gas and electricity, storage, shelving and

demonstration table. In addition there must be a storage

facility, preparation space, and classroom space for lectures.
(b) The facilities at the high school level include:

(1) a chemistry-physics laboratory which is with a minimum

cf one thousand, six hundred (1,600) square feet exclusive of
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storage, with an instructor's demonstration table including
sink, hot and cold water, gas and electricity, laboratory work
space of 2-12/ feet per student with sink, water, gas,
electricity, and storage, ventilated fume hood, a lecture area,
storage areas of one hundred (100) square feet for both
chemistry and physics, and a space for project preparation;

(2) a biology or general science laboratory which is a

minimum of one thousand (1,000) square feet exclusive of
storage, with an equipped instructor's demonstration table,
student work space with acid Tesistant sinks with hot and cold
water, impervious work surface,rgas and electricity, storage,
shelving, pupil tables and chairs, fire extinguisher, storage
of at least two hundred (200) square feet, and a2 project prepar-
ation area.

Equipment and Materials - Science

60. (a) Appropriate supplies and equipment in sufficient
quanticies for use by each student. Students learn science
concepts through experimentation and observation.

(b) Each student is provided a current science text.

(e) At the elementary level, a variety of materials
and equipment for "hands-on' experimentation are provided, and
teachers must be instructed in methods for using such equip-
ment.

(d) The necessary instructional materials and equip-
ment for a thorough and efficient science program in grades
7-12 include glassware, balances, microscopes, specimens, and
chemicals in sufficient number for all students as exemplified
in detail in the Kanawha County Secondary Science Program cof
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Studies.

(e) Because the function of science is to teach students
to relate to the world around them, field trips integrated
into the curriculum are an essential elemnt of a science program
at all grade levels. All students are provided the opportunity
to participate in a science fair.

Element of a8 Thorough and Efficient Social Studies Program

Curriculum - Social Studies

61. (a) Social studies instruction 1s avaialbe at all grade
levels, K-12. Social studies is required in grades K-11 with
elective experiences available in grades 9-12.

(b) Curriculum guidelines, statements of philosophy in
structuring the total program, énd sequential objectives of
the instructional program are avaialbe to teachers.

(c) Social studies programs include a wide variety
of learning activities which appeals to many kinds of students:
making surveys; tabulating and interpreting data; acting
out scripts; using reference tools; role-playing; hearing and
questioning classroom speakers; using case studies; listening
to music; making a collage; brainstorming; studying films;
working in a community project; conducting an investiga-
tion; advocating a thought-out position; simulating and
gaming; making field trips; comparing points of view; studying
social science books and articles; participating in discussions
patterﬁed on explicit strategies for behaviors such as
cermmunicating and valuing; participating in social studies
fairs.

{d} Curriculum for grades K-6 includes basic concepts

Ay
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of physical, cultural, econcmical, political, and social
environment. In the primary grades this may be integrated
with other parts of the curriculum.

(e) The following are broad subject areas that are to
be taught in social studies grades 7-12: basic political
systems and their impact on members of society; the role
of a responsible citizen; basic economic systems and their
impact on members of society; history, inecluding local
and labor history; the effects of spatial relationships and
regionalization on the development of the human experience;
man's relationship to his physical‘environment and his
ability to survive with that system; the importance of multi-
cultural understanding in a pluralistic society; and basic
social systems and their impact on members of society.

Personnel « Social Studies

62. (a) A curriculum supervisor coordinates the social
studies program on a full-tié;, part-time county, or full-
time multi-county basis.

(b) Secondary schools have a department chairperson to
coordinate the social studies program and serve as a communi-
cations link to the supervisbr.

(¢) Each county conducts a survey of needs and develops
an ongoing continuing education program to address those needs.
Continuing education in social studies is provided to all social
studies teachers. The county has a travel budget to insure
that outside experts in the field can participate in the
in~service program.

(d) Teachers are provided an opportunity to attend
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prefessional meetings.
(e) Students at all grade levels have opportunities for
small group and individual instruction.

Faciliries - Social Studies

63. (a) Each teacher has a regular classroom.

(b)Y Classrooms are designed to £acilitate a diversified
social studies program, and permic variation in types of
activities and the size of groups.

(¢) Classrooms are designed for the effective use of
audio visual materials.

(d) Wall surfaces permit use for display.

Materials and Equipment - Social Studies

64. (a) Up-to-date texts or ﬁecessarymcourse_materials
are provided to each student at every grade level.

(b) Additional instructional materials are provided
that meet the needs of individuals and the conditions of the
local communicty.

(¢) Supplemental curriculum materials are provided
for the disadvantaged and gifted students.

(d) Students have access to books, periodicals, news-
papers, basic references, case stuaies, graphs, tables, maps,
articles, and literary materials suitable for the subject area.
Each social studies classroom contains up-to-date reference
materials including dictionaries, encyclopedias, atlases,
world almanacs, maps, globes, and paperback books.

(e} Classroom activities use the school and community
as a learning laboratory for gathering social data and for
confronting knowledge and commitments in dealing with social
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problems.

(£) The school has available and readily accessible
media to support the adopted curriculum including, for example,
video equipment, film strip projectors, overhead projectors,
multi-media kits, games, duplicating masters, ocutline maps,
lémm projectors, copiers.

(g) Each county has available, on a regional basis,
or otherwise, a laboratory containing a wide variety of social
studies materials for all courses and all ability levels as
well as media production equipment including copying.
laminacing, and slide-tape presentation equipment.

(h) Each school library contains sufficient materials
to permit student research in all social studies coursés.

The library also subscribes to at least one professional
social science journal.

(i) Materials and equipment are available for individual

student projects.

Elements of a Thorough and Efficient Vocational Educational

Program

Curriculum = Veocational Education

65. (a) A prevocational program is available to all ninth
graders with curriculum selected locally from state level
described and detailed curricula. Program consists of at
least fifty percent laboratory or hands-on experience.

(b Sufficient vocational education program choices
are available for all students to enroll in vocational
education programs on a first choice basis.

(¢) Capacity of vocational eductation program to enroll

sixty percent (60%) to eighty percent (80%) of all tenth



to twelfth grade students, as needed for the area.

(d) The program is designed to develop such skills and
technical knowledge for beginning workers as are justified
by the opportunities for employment both within the area
served by the school and within a three hundred (300) mile
radius of the school.

(e) Activities approximate the range of conditions
currently existing in the industry or occupation for which
the student is being trained and reflect current technological
advancement In the industry or occupation. |

(f) 1If vocational education programs are provided in
area vocational schools using half-day sessions, the travel
time for students is sufficientiy short to permic all students
to receive a full half-day academic program in the feeder high
school and at least three houfs per day of wocational
instruction and laboratory work at the area vocational school.

(g) Curriculum adapted for handicapped students and
the staff, facilities, materials and equipment to provide
high qualiry vocational education programs for such students.

(n) .Remedial reading and math programs for students who
need such assistance to succeed Iin the vocational educaticn
program.

(i) Diagnostic and assessment programs to identify the
abilities and interests of students eligible for vocational
education., Programs must have the capacity to diagnose and
asses> students with handicaps and other special needs.

(j) Vocational counseling services are available to

every student. Vocational placement services are available
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to every student.

(k) There is a vocational media program.

(1) Program description and curriculum content standards
established by.the bureau of the state department of education
for each vocational education course area.

(m) The state department of education regularly reviews
curriculum offerings and program content to insure that all
vocational education needs are being met.

Personnel - Vocational Education

66. (a) The maximum pupil-teacher load per period is twenty
(20).

(b) A certified vocational counselor is available in
each vocaticnai facility. No facility offering five or more
vocational education programs has fewer than one full-time
vocational counselor.

(c) Job plaéement specialists are available to provide
job plaéement assistarice and féllow up, at a ratio of one
job placement specialist. for each three hundred (300f
twelfth grade vocational students.

(d) Media specialists and media paraprofessionals in
separate vocational schools at the same staff ratios as for
other secondary media personnel.

(e) Diagnostic and assessment staff sufficient to
provide high quality diagnostic and assessment services for
vocational education for all students including those enrolled
in special education programs.

(f) Remedial reading and remedial math specialists

o provide remedial instruction to vocational students who
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are below grade level in reading and math.

(h) Sufficient qualified administrative personnel at
the state, county and regional levels to provide leadership
and continuing education to vocational education instructors.

Facilicies - Vocational Education

67. (a) The appropriate bureau of the state department of
education shall have standards for the classroom laboraqories
for each vocational education subject or course area. Such
standards must detail the specific needs for the facilirty

as In the Handbook on Planning School Faciliries.

(b) Facilities are barrier free for handicapped students.

Materials and Equipment - Vocational Education

68. (a) Materials and equipment used in vocational instruc-
tion approximate the range of conditions currently existing
and reflect current technological advancement in the industry
or occupation for which training is provided.

(b) The appropriate bureau of the state department of
education shall establish a list of equipment and materials
for each course area and shall review programs to assure their
provision.

Elements of a Thorough and Efficient Special Education and
Remegial rPrograms

Prefatory Remarks

69. (a) In order to develop the legally recognized elements
of a thorough and efficient system of education in every child
to his or her capacity, all educational offerings described

in these findings must be available to children of all

abilities at a level commensurate with their abilirey.
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Special education, remedial and advanced programs are
essential to a thorough and efficient system of education

to assure development in every child to his or her capacity.
All students at each grade level who are achieving below
grade level must be provided a program of compensatory or
remedial education.

Curriculum - Special Education and Remedial Programs

70. (a) Special education consists of many distinct condi-
tions ranging from the retarded to the gifted and from the
disturbed to childrem with physical pfoblems. Consequently,
there is broad variety of materials, equipmént, personnel,
facilities and curricula necessary to educate such children.

(b) Not only aré these individuals diverse, the range of
program settings needed to serve exceptional children
varies significatniy from a semi-hospitalized setting for
the most severe to a regular classroom setting for the ﬁos:
moderate.

(¢) ©Since special education students are by definition
different, it is critical that the programs, facilities,
materials and equipment are tailored to the individual and
that the personnel be specifically trained in the specific
area of handicap.

(d) The special education students have available the
same general curriculum, activities, etc., as the regular
students. There is no segregarion from nonhandicapped students
in nonacademic and extracurricular activities (e.g., art class,
music class, meals, recess, recreation, assemblies, field
trips, athleties, clubs) unless the child cannot benefit
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therefrom'even with supplementary aids. Equal opportunity
to participate in athletics, art, music, recreation, field
trips, physical edﬁcation. ete., as nonhandicapped students
is afforded.

(e) Every child has an individualized educational plan
(IEP) in conformity with the State ""Standards for the Education
of Exceptional Children' and Public Law 94-142, 20 U.S.C.
Sec. 1401, et seq., 45 C.F.R. Sec. 1l21a.

(f) Age span of children in a classroom does not
exceed four years from the oldest to the youngest, except:
behavior disordered: 2-3 years only, and profoundly
retarded: 6 years only.

(g) No child is removed from the regular classroom by
reason of exceptionality unless the appropriate education
cannot be achieved'satisfactorily in the regular classroom
with supplementary personnel aha services. No child is
removed from special education setting and placed in regular
classroom unless appropriate supportive services and personnel
are provided.

(h) No child is removed from the regular classroom by
reason of exceptionality, or othefﬁise placed unless (1)
written notice is given to the parents of intent to do so,
describing the proposed change and basis therefor in detail,
and of the procedural safeguards available to the parents;
(2) the classroom teacher participates in the placement
process and consents to placement; (3) the parents are
provided the right to an independent evaluation at public

expense if the parent disagrees with the agency's evaluation;

-7l



(4) the right to a hearing before an impartial hearing officer
upon timely and-adequate notice and with access to all agency
information; (5) the right to remain in the present educational
placement until completion of proceedings, (6) the right to
an effective opportunity to be heard, to confront and cross
examine all witnesses, to botain a tranmscript of the hearing,
writren findings and decision in detail; (7) the right to
appeal to the state agency and thereafter, if necessary, and
(8) the appointment of a surrogate parent where appropriate.
(i) No special education child should be required to
spend more time in one-way travel time than the following:
one half-hour for elementary school pupils; three quarters
of one hour for junior high pupils; one hour for senior
high pupils.
(3) Appropriate services and/or classes'for all areas
of exceptionality shall be provided. Areas include behavior
disorders, deaf/blind, gifted, hearing impaired, educable
mentally retarded, trainable mentally retarded, profoundly
mentally retarded, physically handicapped specific learning

disabilities, speech/language impaired, and visually impaired.

Personnel - Special Education and Remedial Programs

71. (a) There is a fully'cer:ified teacher in each
of the eleven areas of exceptionality.
(b) The following is the maximum caseload per

_eacher by area of exceptionality.
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AREA OF EXCEPTIONALITY SELF CONTAINED RESQURCE ITINERANT
Behavioral Disorders b* 12% 10
Deaf-Blind 3* 3 3
Gifted 20 15
Hearing Impaired g* 8 8
Mental Retardation:

Trainable 8*

Profound g

Educable Primary 10 15

Educable Intermediate 10 15

Educable MCE/AE 10 15
Physically Handicapped g* 12 12
Specific Learning
Disabilities 8 10* 20 15
Speech and Language i 40 40
Visually Impaired 10 15 17

HOME RESOURCE

CENTER/SCHOOL BASED

AREA OFf EXCEPTIONALITY

Pre-School

15

10*

*with aide or paraprofessional

(¢)

An aide or paraprofessional is provided for each

self-contained Behavior Disordered, Deaf-Blind, Hearing

Impaired, Trainable or Profound Mentally Retarded, Physically

Handicapped, Learning Disability self-contained classroom,

and for each Behavior Disordered resource room.
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(d) A fully certified and readily available regional
adn/or county areaz specialist in each of the eleven areas
of exceptionality is located in the county or regional level
for every eight teachers.

(e) There is a state coordinator in each area of excep-
tionality with appropriate staff to monitor and enforce
standards.

(f) A minimum of 6-12 hours annually of meaningful
continuing education for all teachers in special education-
is provided.

(g) All staff needed for the identification, screening,
evaluation, élacement and education of exceptional children,
as set forth in the present state standards (sections 100,
200, 300 and 400) including but not limited to psychologists,
speech therapists, physical therapists, nurses, such other
specialists as are necessary to screen, diagnose and prescribe
appropriate educational goals are available. In addition, |
counties must have access to social workers.

Facilities - Svecial Education and Remedial Programs

72. (a) Adequate classroom space is provided for all children
and teachers including itinerant teachers. No segregated
"out-buildings' are to be utilized for special education
students. To protect against stigma, all classrooms are to
be comparable to rhose housing the nonhandicapped.

(b) Facilities are physically accessible to handi-

capped persons.

(¢) Each gself-contained classroor for the Trainable
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Mentally Retarded, Profoundly Mentally Retarded, Physically
Handicapped is located on the ground floor, unless an elevator
insures accessibility to other floors. Each facility serving
the Trainable Mentally Retarded, Profouﬁdly Mentally Retarded
and Physically Handicapped individual has: (1) direct or
convenient access to out-of-doors for evacuation during an
emergency; (Z) building entrance at ground level or equipped
with an appropriate ramp with gradients; (3) loading and un-
loading locations for buses and other means of transportation
situated in a safe area away from hazards; (4) toilet room,
drinking fountain, and lavatories appropriately equipped for
orthopedically impaired individuals, including necessary
safety grab bars and at' least one stall designed to accomodate
a wheelchair, towel dispensers and other dispensers mounted
within the reach of individuals in wheelchairs (toilet room
shall be in easy aécess to the classroom); (5) specialized
equipment such as handrails, adjustable seats and desks,
tables of varying sizes‘té accomodate body clearance for
wheelchairs, chairs on rollers, cots, portable reading racks,
electric or manual typewriters, low chalkboards, standing
table, relaxation chair, changiﬁg table, wheelchairs, walkers,
parallel bars, posture mirror, floor mat, prone stander,
ambulatory devices, rolls, wedges, therapy ball, earting,
dressing, grooming aids, positioning aids, pressure relief
devices, bosters, corner chairs and standing bars provided
when necessary and as recommended by the physician and/or
physical therapist, and/or occuparional therapist and/or

classroom teacher; (6) floors of a non-skid nature and
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free of excessive wax with carpeted or padded area in the
classroom; (7) adequate space and equipment provided, both
indoors and outdoors, for physical activities and recreation
and appropriate thereapy and related services; (8) lunchroom
facilities including furniture, eating utensils and equip-
ment sultable to the individual needs of the student; (9) all
doorways clear thirty-two (32) inches when open and be operable
by a single effort (doors should be durable and equipped with
kick-plates; long grasping bars, rather than doorknobs, are
preferred). Threshholds to ocutside and inside doors should
be kept at a minimum -- eliminated completely, if possible;
(10) adequate space for storage and handling of special material:s
and equiment; (ll) switches and controls for lights,
'heat. ventilation, windows, draperies, door locks, fire alacms
and all similar coentrols shall be placed within the reach
of individuals in ﬁheelchairs,_gnd adapted for the population
served; (l2) meet the requirements of other West Virginia
regulations and specifications for physical accessibility and
of the American National Standard Institute (ANSI).

(d) Each facility for the deaf-blind (1) provides
“FM" amplification system with individual aids for each
student when applicable; multimedia instrumentation:
access to portable VIR and monitor, overhead projector,
tape recorder, record player, speech mirror, tapes, projection
screen, film-strip projector, red flassher firelight
activated by fire gong, and all regula? deaf-blind educational
materials that are necessafy to implement the IEP, (2) is,
to the extent possible, located within easy accessibilircy
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to other appropriate facilities, such as swimming poecl and
gymnasium; (3) provides specialized equipment necessary for
the implementation of physical therapy, prevocational and
vocational training, and related compenents of the IEP;

(4) provides necessary accoustical considerations such as
carpeting, window shades or drapes, acocustical ceilings and
other items which may be required; (5) complies with the West
Virginia regulations and sepcifications as outlined in
"Elimination of Structural Barriers" of the State Division

of Vocational Rehabilitation.

(e) Each facility for the hearing impaired has: (1)
acoustical plaster and tile (as appropriate on walls and
ceilings), window shades or drapes, and carpeting for
resource and special class facilities; (2) lighting controls
in the teaching area, incadescent lighting (2ith no less than
one hundred twenty-five (125) foot candles -- mo more than
one hundred fifty (150} candles), projection shades; (3)
sufficient grounded electrical receptacles to accomodate
multi-media instrumentation; (4) FM amplification system with
individual aids for each student; multi-media instrumentation,
i.e., overhead projector, tape recorder; record player,
speech mirror, lipreading material, taﬁés, projection
screen, filmstrip projector; and red flasher firelight
activated by fire gong.

(£) Facilities shall be accessible to extent that
exceptional children shall not be required to travel in
excess of the time hereinbefore specified.

Materials and Equipment - Special Educarion and Remedial

Programs
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73. (a) A-l regular instructional materials and equip-

ment plus an adequate supply and range of specially adapted
instructional materials and equipment, such as those set for:h
in the Kanawha County Schools materials and equipment list for
special education.

(b) Access to a broad range of stimulating instructicnal
materials so as to assure that special education students will
not have to reread lower level texts and materials and that
such materiazls will be of interest to age level.

(¢) Adequate specially adapted buses designed to trans-
port certain exceptional children.

(d) Access to county, regional or state instructional
material supply to assure appropriate teaching materials.

Modified Educational Program

74. (a) For students in need of specialized instructional
programs, but whose problems do not warrant special educé:ion
services, modified education programs are developed to address
their unique learning needs; such a procedure is modeled
after the special education delivery process and provides
specific instructional methods where necessary for particular
identified educational needs of specific children with
communication between teacher and parent. Appropriate
personnel, facilities and materials and equipment are provided
to implement each child's plan.

Title I - Comments and Findings

75. (a) The current federal program that provides funding
for remedial education, Title I, is designed to meet only a

small percentage of total remedial needs. Not all schools
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are eligible for federal Title I funds and not all children
are served in eligible schools. The program is directed
primarily towards the remedial reading and math needs of students
in the primary gfades, and in no way indicates a county's toral
need for remedial education. Further, funding levels are not
guaranteed.

(b) The state has a responsibility independent of the
federal government to insure that the remedial education
needs of all students are met. Remedial education requires
additional funding to supplement the regular instructional
program. Additional staff and facilicies must be provided
to reduce pupil/teacher ratios, and supplemental materials
and equipment must be provided ot meet the needs of differen
types of students. The extra expense of compensatory educa-
tion ﬁust be recognized in the state's system of school
finance.

Elements of a Thorough and Efficient System of Guidance and
Ccunseling Services

76. (a) Counseling and guidance programs and services are
designed to: Meet developmental concerns of all students,
prevent anticipated difficiences of particular students,
remediate or coordinate the remediation of identified deficiences,
develop an understanding of the relationship between education
and social roles, and help students make wise vocational and
educational choices.

(b) The school counselor is available to provide coun-
seling, consulting and coordinating and planning: counseling

is the process of facilitating the resclution of personal/
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social educational concerns of students through verbal
interaction that stimulates new perceptions and behavior (e.g.,
career guidance, personal guidance). Consulting uses the
counselor’'s skill and knowledge to aid parents, teachers,
administrators, and concerned persons in facilitating the
personal and educational growth of students and others.
Coordinating and planning involves the planning, coordina-
ting and'directing of guidance related services and activities
including career development, referrals to persons who can
give specialized help in educational, vocational, and social
planning, transitional programs to fécilitate transition to a
new school or to a job, and testing programs and other
research and evaluation of students.

(c¢) Each county‘has a comprehensive plan for guidance
services including a needs assessment of the county's
students, a plan to address the needs of the county's
students, and school programs-to deal with the ident;fied
needs.

"Personnel - Guidance and Counseling Services

77. (a) Certified guidance counselors are available in all
schools at the secondary level (7-12) at a minimum of one
full-time counselor for every three hundred (300) students.

(b) Certified guidance counselors are available in
all elementary schools (K-6) at a2 minimum of one full-time
enunselor for evety four hundred (400) students or omne
counselor for every twenty (20) teachers.

(¢) Guidance counselors have adequate clerical assis-

tance.

-83-



(d) All counties have access to a county guidance super-
visor. Smaller counties can regionalize but the ratio does
not exceed one supervisor for twenty-five to thirty-five
(25-35) counselors. The supervisor coordinates staff develop-
ment and services.

(e) Meaningful continuing education en a regular basis
speci fically directed to the needs of counselors must be
provided at least one half day per month.

Facilities - Guidance and Counseling Services

~78. (a) Office designed and located to allow for privacy,
with an entrance separate from administrative entrance, of
adequate size for group discussions, with convenient access

to stucdent records, with outside telephone communications, and
with adequate storage and information display areas.

Marerials and Equipment - Guidance and Counseling Services

79. (a) Access to books, programs, kits, slide/tape presen-~
tation, filmstrips, cassette tapes, l6émm movie, etc., with addi-
tional social, emotional, educational, and career development
progr#m materials and located in the media center of the school.
Materials on topiecs such as how to study, making decisions,
career interests, jicob hunting skilis, divorce, parenting,
and classroom management should be available in the media
center and the guidance office.

(b) The availability of adequate reproduction facilities
and supplies, typewriters, overhead projectors, filmstrip
projectors, slide tape projectors, cassette recorders, and like

equipment in the media center or otherwise.
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Elements of a Thorough and Efficient Educational Health
Prcgram

Prefacory Comments and Findings

80. A thorough and efficient system requires schoocl health
services include nursing and dental services provided to all
students. Students cannot learn if they have health problems.
Poor health is associated with scholastic underachievement and
increasés the school dropout rate.

Nursing Services

81. (&) First aid and emergency care.

(b) Health appraisal of every child by health nurse -
First priority at beginning of school year, Levels pre-K, 1,
4, 6, 7, 9, 10 and upon referral; Second Priority: grades 2,
3, 5,8, 11, and 12. Such appraisal shall include: (i)
health history and immunization status; (ii) vision screening
for far and near acuity; muscle balance, myopia, far sighted-
ness and color perception; (iii) hearing screening - pure tone
testing and impedance testing if not available from other
resources; (iv) assessment of emotional and mental status;

(v) orthopedic observation and scoliosis screening; (vi)

ear, nose, throat observations; (vii) observation of skin for
symptoms of any health problem. The resources provided to the
state for the applicable federally-funded health screening
program (presently EPSDT) are used in the schools or in
conjunction with 'he school program to provide marimum eff{ciency
in the use of available resources.

(c) Referral and follow up. (i) referral to family
physician or specialist as indicaced; (ii) use of community
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resources for indigent students; (iii) follow up to see that
correction, remediation ¢r adjustment i1s made.

(d) Health counseling is provided ot individual students,
to groups in school setting including inservice training
conferences, to parents, and to other school personnel.

(e) With regard to exceprional children, the nurse
identifies impairments in the formal screening process, obtains
needed medical reports, orders and recommendations, compiles
records on health status, and provides modified health appraisal
with special egquipment.

(£) Relative to communicable disease control, the nurse
supervises compliance with immunization needs, conducts
tuberculin testing, screéns students during outbreak ¢f communi-
cable disease, and assists in cormunicable disease education
program.

(g) The nurse assists in the promotion of environmental
health and accident protection by conducting safety hazard
inspections, by assisting in the development of school safety
procedures, and by promoting healchful environment through
conferences with principal and other staff.

(h) Speciazl programs conducted or assisted by the nurse
include: (i) dardiopulmcnary resuscitation (CPR) instruction;
(ii) breast self-examination; (iii) sickle cell testing; (iv)
immunization; (v) anemia screening; (vi) family planning;
tvii) drug awareness and assistance, (viii) maturation
{nstruction (adélescent changes); (ix) first aid instruction;
and (x) special nutritionalrinstruction.

(1) Dental services include: screening for defeczs of
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reeth and oral cavity; dental health education for care of
teeth and prevention; referral to dentist or dental clinic;
referral to community resources for indigent children;
follow-up to see that correction is made, and provision of
direction in good nutrition and health habirts.

Records and Statistics - Nurse and Dental Hygienist

82. (a) Cumulative permanent records with pertinent healch
information.
(b) Statistics for evaluation of specific health needs.
(¢) Interpretation of health data to school personnel
and parents.

Personnel - Educational Health Program

83. (a) A registered nurse health services coordinazer at
the county level.

(b) One registered nurse for every one thousand (1,000)
students if only within one school; one registered nurse per
five hundred (500) to seven hundred (700) students where
travel is involved, especially rural counties and where
health needs are great, and/or few health care facilities
are available in the community; one registered nurse to one
hundred}(lOO) students for ekcépticnal children ~ ratio of
students 1s less when multiple handicaps exist.

(c) One dental hygienist for every three thousand
(3,000) students - ratio of students is less where severe dental
lefects exist or tfavel {rc rural areas is ex=ensive.

(d) Availabilicy of medical consultant.

(e) Availability of denral con. tte -

r£) Availabilicy -( psychiatric consultant cnrough the
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local communicy health facility or otherwise.

(g) One secreﬁary assigned to health services unic.
If personnel exceeds ten professional additional secretarial
services needed.

(h) At the state level, there is a health services
specialist to coordinate professional development and state

program.

Facilities, Materials and Equipment - Health Services Program

84. (&) Each school has a clinic furnished with desk, chairs,
at least two cots, scales, storage cabinets, first aid and
emergency care supplies, telephone, bathroom, sink and work
space, a screening room and an area for the il1ll, and a bulletin
board.

(b) Nurse's equipment for screening procedures and
health education include: (i) vision testing equipment for
far and near acuity, near sightedness, -far sightedness, muscle
balance, color perception (e.g., Instaline); (ii) audiometer
for hearing screening - pure tone, impedance if not available
from other resources; (iii) equipment to measure blood pressure
and stethoscope; (iv) otoscope; (v) ample small supplies and
equipment - bandages, splinter forceps, téngue depressors,
thermometer, record keeping materials; and fvi) ample
educational marerials - brochures, pamphlets, books, medical
dictionary, audio-visual materials.

(c) Dental hygienist's equipment includes tongue
depressors and instruments for screening; health education
brochures, posters; audio visual aids.

(d) Eguipment for special programs are provided including
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CPR (mannequins, film), and sickle cell testing (centrifuge,
mixing materials, lancets).

Elements of a Thorough and Efficient Educationrnal Food
Service Frogram

Prefatory Comments and Findings

85. (a) A planned and adequate school food service progranm
is essential to the pupil's growth and development. An
effective school food service program provides learning experi-
ences which help develop desirable nutritional and healcth |
practices. Further, hungry children cannot have a positive
learning experience. |

(b) Factors to be considered for high qualicty food
service include planning of a nutritious meal, service at
an appropriate time, ﬁhe appearance of the meal, and the
setting and condition of the facility in which the meal is
served. All schools serve a Type A school lunch.

Personnel - Food Service

86. (8) There is a coordinator of the school food service
program at the county level who has adequate staff to establish
goals for the program to meet the needs of all students, esta-
blish standards for food preﬁération and service, sanitation
and safety, develop procedurés for efficient management,
plan, develop and coordinate in-service and pre-service, and
distribute educational aids. Counties have sufficient school
food service perSonnel to adequately staff schools, notwith-
standing any maximum service personnel reimbursement from the
state.

(b) All new school service personnel receive pre-service
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training, and all personmnel receive yearly in-service training
in areas of menu planning, nutrition, sanitation, health,
quantity food preparation, and mangement.

Faciliries - Food Service

87. (a) A dining area adequate to seat comfortably a minimum
of one-third (preferably one-half) of the student body at

one time, with separation ffom both food preparation and
-serving areas.

(b) A kitchen with a minimum of three hundred (300)
square feet, but dependent upon number of meals served, ‘'with
appropriate floor coverings and walls,

(c) Adequate food storage and nonfood storage areas.

(d) Otherwise in conformity with the Handbook on

Planning School Facilities.

Elements of a Thorough and Efficient System of Educational
fransportation Services

Service
88. (a) The purposes of school transportation are to trans-
porf pupils safely to and from their curricular, co-curricular
and extra-curricular edﬁcational activities, to provide maximum
service to pupils, administer the program competently and
effectively, and to provide serviée at the lowest cost
consistent with established standards of operation.

(b) Appropriate services are provided to all students,
including the handicapped. Transportation is provided for
participants in co-curricular and extra-curricular activities
at no cost to the student or organization.

(¢) The following times are the maximum cne-way travel
times for pupils transported to school: elementary school
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one-half hour; junior high school - three quarters of an
hour; senior high school - one hour.

(d) There are sufficient buses so that pupils reach
school on time but without unnecessary margin requiring an
unjustified starting time from home to school and so that
students leave school shortly after the end of the official
schocl day.

(e) Buses do not carry more than the number that can
be safely seated.

Personnel - Transportation

89. (a) Each county has sufficient adwministrative staff

~with special training in transporation. There is at least
one full-time director if the number of buses operated is
twenty (20) or greater.

(b) All school bus operators are given intensive pre-
service and yaérly in-service on topics including pupil disci-
pline, defensive driving, é;ergencies, first aid, and preparing
reports. _

{c) All counties are able to hire sufficient bus
operators to meet all standards notwithstanding any state
service personnel reimbursement limit relative té bus operators.

(d) Each county has sfoicient maintenance workers to
keep buses in good working order meeting all state and county
regulations.

Facilities - Transportation

90. (a) Each county has an adequate maintenance center with
ample bus parking, storage, work, office, dressing and lounge
space.
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(b) Adequate, paved, parking spaces are provided for school(J

employees, pupils, visitors and school buses. Spaces are
provided for the handicapped. The bus loading zone is
designed to accormodate all buses anticipated at one time.

Equipment - Transportation

91. (a) Buses are replaced as needed through a state-
funded program. The replacement schedule takes into considera-
tion the varying needs of counties resulting from differing

road conditions and population density.

C.

Existing State Standards

All of the various core values of each discipline and service
as recited herein were obtainéd through the receipts of thousands
of pages of testimony, and the examination of a2 volume of exhibits.
A substantial number of the witnesses were recognized as experts
in their field, and this Court places great weight upon their |
training, background, and experience. Vith the exception of very
competent cross-examination, the state did not produce any witnesses
to refute the conclusions of these experts. Accordingly, notwith-
standing the admonition of Justice Harshbarger, that "great weight
is to be given to the Legislatively established standards' this
was a virrual impossibility, because none existed with the precision
and specificity as that offered by the plaintiff’'s witnesses.

While over the yearé the State Department of Education has
adopted a variety of standards, none define a thorough and efficient
system of education.

The State's standards are expressed three (3) disginct areas:
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~First, the State's system of classification; Second, che State'sqz
Eomprehensive'educational program as contained in West Virginia :
Code Ch. 18, Art. 2, Sec. 23, and Third, standards developed under
West Virginia Code Ch. 18, Art. %A, Sec. 22 (generally referred
to during the course of this trial as Senate Bill 15).

The following findings are made in regard to each of the
above enumerated categories: |

The State System of Classification

92. The state standards for classification are ''subminimal"
‘and bear no relationship to a high quality educational system.

The classification procedure is not a meaningful or comprehensive
process.

93. £1ementar§ schools are classified according to Form EC-1,
.:Standards for Classification of Elementary Schools. An elementary
school may be eitherlFirst Class, Second Class, or Unclassified.
The EC-1 form contains forty quantitative questions requiring a
yes or no answer and thirty qualitative questions scored on a scale
of 1 none) to 5 (excellent). Schools that fail to meet many of
the standards contained in the EC-1 form, can still be considered
"First Class." For instance, a school may have over thirty (30)
pupils per téacher. may lack an iﬁstructional materials :enter,
may not have a water supply aﬁprdved by the State Department of
Health, and yet can still be & First Class School if it meets
enough of the standards. (EC-~1 Form).

94. The Standards contained in the EC-1 form are found
- to be minimal and general. Due to their generality, even if
schools were required to meet all of the EC-1 standards, the
classification system would not produce a thorough and efficient
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system of education. For instance, there is a general require-
ment thar "all subjects required by State Law and Sctate Board
Regulations are scheduled and taught as part of the school's
program.’ However, there is no requirement that these subjects
be taught by specializaed personnel, in appropriate facilities or
with neressary equipment and materials. -
95. The elementary school classification process is not
designed to assure accuracy and actually encourage misrepresentation
for the following reasons: (a) The statements are far too general;
(5) The State Department of Education does not monitor and review
responses; (c¢) There is no funding to improve schools that are
not "first class'", and (d) There is no incentive for an
evaluating group to rate a school less than first class. The
evaluating group often includes teachers and administrators from
the school being reviewed and/or from the county in which the
school is located. Many school evaluating groups feel pressufed by
administrative personnel or personal pride to have the school rated
First Class. The State Department of Education does not provide
adequate instructions to school personnel on how to complete
the forms. Many questions are subject to numerous interpretations.
The qualitaﬁive criteria are even more difficult to answer
uniformly. There are no standards Ey which a group can determine
what is average or excellent.
96. The North Central Association of Colleges and Schools
(NCA) also accredits schools in West Virginia. Until recently
it only accredited high schools, but currently there are a few
elementary and junior high schools accredited in West Virginia.
The association is voluntary and operates through dues and
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volunteer inspections from staff of member schools. The more
members NCA has in a stare, the more operating revenues it receives.

97. The NCA standards are found to be minimum. These
standards are of necessity general, because they apply to schools
in the nineteen (19) states served by the assocation.

98. The Secondary School Standards for Classification were
adopted by the State Board of Education fifteen years ago and are
based on standards published in 1957. The secondary classification
system contains the same problems of generality, inadequacy and
inaccuracy contained in the elementary system.

99. The secondary classification system is a self-reporting
system. The principal fills out a short form every year and
submits it to the Superintendent of the County for his signature.
fhe form (WVDE #22-10-52) is then sent to the State Deparrment
of Education. Schools are classified as Firs:t Class, Second Class,
or Unapproved based on the principal’'s responses and recommendation.
High schools and junior high scﬂéols are classified using similar
forms.

100. A high quality educational program requires greater
diversity in curriculum and lowerupupillteacher ratios than man-
dated in ﬁhe NCA's high school standards. These standards are
not descriptive of, or consistent.wiﬁm the requirements of a high
quality educational program.

101. Approximately 90% of the high schools in West Virginia
are accredited by the North Central Association. Only one or two
have been dropped from the Association in the last four or five
years. There is a huge range in the quality of schools accredited
by the North Central Association. For example, Guvan Valley High
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School in Lincoln County is accredited. Tucker County High School,
Clay County High School, and all but one of the high schools in
Mingo County are alsc accredited. St. Marys High School in
Pleasants County, John Marshall High School in Marshall County,

and Wheeling Park High School in Ohio County are identically
accredited. These schools in Pleasants, Marshall and Ohio Counties
are found to be vastly superior to those im Lincoln, Tucker,

Clay and Mingo Counties which clearly lack sufficient variety

in educational offerings and services to be considered high

quality schools.

The Comprehensive Educational Program

102. West Virginia Code Ch. 18, Art., Sec. 23, requires
the West Virginia Board of Education to "establish standards and
criteria especially designed to guide the development of plans
for a comprehensive educational program or programs in county
school systemé, to provide for their evaluatioﬁ and approval, and
to provide, as herein directed, for the allocation and distribution
of state funds, ..." West Virginia Code Ch. 18, Art. 2, Sec. 23
mandates the development of ﬁigh quality educational standards.
103. In 1965, the State Board oi Education adopted the
Comprehensive Educational Program (Cﬁ?), which established specific
standards for educational program and-service areas. The CEP
was revised in 1970. The CEP contains the most specific resource
standards ever adopted by the state. All of the standards
established in the CEP are still components of a high qualicy
program, although many program areas need to be up-dated. The
State Department of Education has decided to retreat from the
specific facility, staffing, curriculum and materials standards
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contained in the CEP, and develop a new series of general program
and "essential competency and learner outcoﬁe" documents. These
documents do not articulate the various elements and inputs of a
high quality education.

104. The eroding of the CEP process mandated by statute began
when the funding ceased. The statute provided that limited funding
should be appropriated for the program in the amount of Ten
Dollars ($10.00) per adult and senior high school student, Seven
Dollars and Fifty Cents (§7.50) per junior high sctudent, and
Five Dollars (§5.00) per elementary student. In fact, the
legislature appropriated a flat one million dollars per year, which
required allocations to be reduced and distributed on a prorated
basis. In 1972, funding ceased altogether and counties no longer
sﬁbmitted plans to the State Department.

105. Even had the statutory funding been appropriated, it
would have been insufficient to raise all county programs to a
thorough and efficient level. Tﬁe funding was at best sufficient
to cover the county costs of administering the planning process. |
Further, the funding was distributed on a per-pupil basis, instead
of according to need. Students f;om a wealthy county received
the same dollar amount as students from a poor county. There
was no opportunity to eliminate eﬁisting inequalities.

106. The State Department’s efforts to monitor the CEP
process at the county level were extremely limited. The Department
lacked funds to implement the standards. The state classification
standards were theoretically drawn from the CEP. However, there
is no correlation between the classification questions and the
CEP. Recognizing the problems with the ¢lassification system and
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this was the State's only method ¢f assuring county compliance
with the CEP, the State did not fulfill its scatutory responsi-
bility under West Virginia Code Ch. 18, Art. 2, Sec. 23.

107. The State Board of Education is in che.process of adopting
a2 series of general non-resource related documents to "supersede"
the 1963 and 1970 CEP's. This process will effectively eliminate
all gains achieved under the CEP. General program statements such
as those currently being drafted do not define and will not produce
a thorough and efficient system of education. Specific standards
are needed, specifying required inputs such as facilities, staffing,
and instructional materials, and resources are needed to implement
those standards.

168. The only document,adopted.to date by the State Board

of Education to replace the CEP is the Programmatic Definition

for Middle Childhood Education. The State Department has drafted

similar deocuments in the area of early childhood education, and

in the area of adolescent education. 1In addition, the State
Deparcment has developed documents outlining essential competencies
and learner outcomes in a number of subject areas. (See, e.g.,
social studies; science). The essential competency documents have
not been adopted by the Board of Education and are merely recommen-
dations. Since they do not describe in detail the inputs in

terms of curriculum, personnel requirements and essential facili-
ties, materials and equipment, such general documents are of little
or no assiscance in defining the elements of a high quality
education.

Standards Developed Under
West Virginia Code Ch. 18, Sec. SA, Arc, 22
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. - ﬁ
a restatement of gemeral principles already existing in statutes

109. The State Department of Education has drafted "Standards
for Educational Quality" which are designed "provide a framework
upon which each school district can build an educational improvement
program relevant to its needs and resources'. The very fact that
this document makes a county's program dependent upon available
resources effecively destroys any expectation of developing

high quality standards. The ''standards" are nothing more than

and West Virginia Board of Education policy. They do not
help define the kinds of educational offerings and services
needed for a thorough and efficient system of education.

110. It is clear that the State Department of Education does
not intend to develop more‘specific standards. Theough it was
indicated that "indicators of quality' would be developed, it is
clear that these are not standards and will likewise be lacking in
specificity. Howevef, even if the Department scught to develop
high quality standards, West Virginia Code Ch. 18, Art. 94,

Sec. 22 contains the seeds of its own destruction. First, the
statute repeatedly refers to the adoptiong of "minimum” standards.
Second, the statute authorizes the State Board of Education to
withhold three percent (3%) of a county's public school support
if the county cannot meet standar&s developed rather than provide
funds to help counties meet standards. Such a scheme is counter-
productive. - It effectively insures that only standards that all
counties can meet with existing funding will be adopted.

Iv.

COMPARISON OF EXISTING EDUCATIONAL SYSTEM WITH THE
DEVELOPED HIGH QUALITY EDUCATIONAL STANDARDS

The Supreme Court required that upon remand, once the conzours

-69-



of a thorough and efficient educational system are developed, then
a comparative ahalysis must be made of the developed standards
with the existing educational system.

As predicted, the contemporary educational systems in Lincoln
County, specifically, and West Virginia, generally, are ''woefully
inadequate’. The West Virginia.Supreme Court need not be "surprised”
that the existing system would meet the standard now developed on
remand. It does not!

While no county in West Virginia provides all the elements
of a high quality educational system, it must be noted that
certain counties, such as Fleasants, Ohio and Marshall do touch
rather closely on many of the developed standards. It would be
a pefverse interpretation of this Opinion that these counties
that have been able to achieve relatively high standards, should
loose anythning that they have gained. The impact of this
Opinion on these systems, such as Ohio, Marshall and Pleasants
counties is that they simply have a less arducus journey to
travel to achieve the standards established by this Opinion,
than would counties such as Lincoln, Mingo and Clay.

However, it will be necessary for counties such as OChio,
Marshall an& Pleasants to also improve to the standards developed
herein.

The following introductory findings are made regarding
the demographic analysis of the counties which were considered
during the course of the trial:

111. The Court has received substantial evidence concerning
seven counties in West Virginia, Lincoln, Mingo, Clay, Tucker,
Pleasants, Marshall, and bhio. The evidence presented concerning
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seven counties in West Virginia, Lincoln, Mingo, Clay, Tucker,
Pleasants, Marshall, and Ohio. The evidence presented concerning
these counciés demonstrates that there are vast differences in
educational opportunities among counties and that relatively

pocrer counties including Lincoln County have inadequate and unequal
resources to provide a thorough and efficient system of

education.

112{ Lincoln County covers four hundred thirty-seven (437)
square miles. In 1979-80 there were five thousand, three hundred,
forty-eight (5,348) students or approximately twelve (12) students
per square mile. Compared to other counties in West Virginia,
Lincoln County is rural and sparsely populated. The terrain
1s rugged. There are three mountains separating the county's
population. It is difficult to drive from one end of the county
to the other in inclement weather. There is little industry in
Lincoln County other than oil and gas production and a clay dummy
factory employing seven or eight persons. The majority of people
who live in Lincoln County work outside the county.

113. Most of the students in Lincoln County are from low-
income families. Seventy-seven percent of elementary students
and 667 of all students in Lincol? County were eligible for
free and reduced price lunches in’1979-80. Eligibility is based
on low personal income. A large percentage of students in Lincoln
County are educationally deprived and qualify for Title I, a
federal program designed to provide remedial instruction to low
income students achieving below grade level.

114. There are currently twenty-one (21) schools in Lincoln
County as compared to eighty-three (83) in 1961-62. The schools
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are organized K-6 and 7-12. There are four secondary schools,
one vocational school, and sixteen (16) elementary schools.

115. Lincoln County is a property poor county with little
revenues for education. In 1980-81, Lincoln County ranked 47th
in terms of revenues per pupil from the regular levy and ranked
38th in terms of state aid plus total property tax revenues
(including the excess levy) per pupil.

116. 'Mingo County covers four hundred, twenty-three (423)
square miles. In 1979-80, there were eight thousand, nine hundred,
eighty-five (8,985) students in Mingo County, or approximately
twenty-one (29) students per square mile. Mingo is an extremely
rural county, and many of the students attending school in Mingo
are from low-income faﬁilies; Sixty-five percent of elementary
students and 52% of all students in Mingo County were eligible
for free and reduced pfice lunches in 1979-80. As of 1979-80,
there were thirty-five (35) schools in Mingo County as compared
to fifty-seven (57) schools in 1961-62., 1In 1980-81, Mingo County
ranked 43rd in terms of regular levy revenues per pupil and
ranked 31lst in terms of state aid plus property tax revenues
per pupil. ' )

117. There were two thousand, six hundred, seventy-three
students in Clay'County in 1979-80. Séventy—three percent of
students received free or reduced price lunches in 1979-80. As
of 1979-80, there were ten (10) schools in the county, compared
to twenty-nine schools in 1961-62. 1In 1980-81, Clay County
ranked 28th in terms of regular levy revenues per pupil. However,
because Clay does not have an excess levy, the county dropped
48th in terms of state aid plus property tax revenues per pupil.
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118. Tucker County covers 421.67 square miles. In 1979-80,
there were one thousand, eight hundred, eleven (1,811l) students
or approximatély four students per square mile. A large percentage
of the land in Tucker County is tax exempt because it is owned by
the State or federal govermment. In the county are Blackwater
Falls and Canaan Valley State Parks, the Monongahela National
Forest, and the Dolly Sods Wilderness Area. Most of the land
in the county is underdeveloped and there is very little industry.
Tucker Couﬁty is one of the leading tourist areas in the state,
but revenues derived through sales taxes for tourism in the
county are paid to the state, not to the county. There is a
power plant loctated one ﬁile east of Tucker County in Crant Coun:ty,
but Tucker County cannot bgnefit from that plant as Grant County
does. Fifty-eight percent of students in Tucker County are
eligible for free and reduced price lunches. There #fe currentcly
six schools in Tucker County, compared to cﬁenty-one (21) in
1961-€62.

119. 1In 1980-81, Tucker County ranked 52nd in terms of
regulaf levy revenues per pupil and ranked 5lst in terms of
state aid plus total property tax revenues per pupil.

120. . In contrast to Tucker County, Pleasants County, with
almost identical number of studeﬂts in 1979-80, one thousand,
seven hundred, elghty-seven (1,787), covers only 134.65 square
miles. Pleasants County, which is located along the Ohioc River,
has valuable industriAI and utility properties which produce
large local tax revenues. Ninety-six percent of school taxes paid
in the county is paid on Class III or Class IV property. Only
25% of the students in Pleasants are eligible for free and
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reduced lunches. There have been five schools in Pleasants since
1961-62. | |

121. 1In 1980-8l, Pleasants County ranked lst in regular
levy reveﬁues ver pupil, in regular levy plus state aid, and
in state aid plus total property tax revenues per pupil.

122. Marshall County covers two hundred forty (240) square
miles. 1In 1979-80, there were eight thousand, forty-seven
(8,047) students or approximately 33.5 students per square mile.
There are twenty-one (21) schools in Marshall County, compared
to thirty-one (31) in 1961-62. In 1979-80, 21% of students in
Marshall County qualified for free and reduced price lunches.

In 1980-81, Marshall ranked 3rd in terms of regular levy revenues
per pupil and in terms of state aid plus total property tax revenues
per ﬁupil.

123, Ohio County is a relatively small, highly industrial-
ized county.. There are twenty=-two schools in Ohio County, compared
to thirty-four (34) in 1961-62. In 1979-80, 22% of the eight
thousand, one hundred, forty-pne (8,141) students in Ohio
qualified for free and reduced price lunches. In 1980-81l, Ohio
County rnaked 10th in terms of regular levy revenues per pupil and
9th in terms of state aid and total ﬁroperty tax revenues per
pupil. |

The following are the findings of fact regarding both the
inadequacies and inequalities in (1) educational programs
(curriculum); (2) personnel or staff; (3) facilities; and
(4) instrucional materials and equipment.

Inequalities and inadequacies in Educational Programs Among
Counties in West Virginia.
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The following findings are made concerning the inadequacies
and inequaliries in program cofferings in Lincoln County and
other counties in the State of West Virginia:

ATt

124. Lincoln County's art program is woefully inadequate when
judged by the standards for a thorough and efficient program.
There is no formal art program whatsoever at the elementary level.
Because there are no art specialists, the quality and quantity
of instruction depends on the talents of clagssroom teachers
who frequently have little training or tdlent in art. There are
no specialized art rooms at the elementary level and arr supplies
are virtually nonexistent with the exception of some construction
paper, crayons, and glue. At the secondary level, there is one
art teacher per school, which is inadequate when teachers are
required to serve up to seven hundred, forty-three (743) students.
All seventh and eighth graders receive art but for as little as
nine weeks per year. Electives in grades 9-12 are limited to one
course in three of the secondary schools and four at the fourth
school. The secondary schools use regular classrooms for art,
since specialized rooms are not available.

125. Other poor counties in West Virginia have inadequate
art programs. In general, counties lack art specialists and
adequate funds for consumable supplies. Tucker County lacks
adequate staff, facilities, and equipment at all levels. For
example, at the high school level only two art courses are taught
and instruction is conducted in the old teachers' lounge. In
Clay County even the largest elementary school lacks an art teacher.

Staff, supplies, and facilities are inadequate throughout the

o



system, A similar situation exists in Mingo County. A Mingo
County elementary teacher testified that she had a student who
exhibited great artistic talent, but there were absolutely no
resources available to assist the student. Without a specialized
art teacher or supplies and equiment, the student's talents were
not developed., Few elementary schools in Wood County have a
specialized art teacher or facilirty.

126. The State Department of Education art supervisor
testified from his experignces in a rural community in Virginis,
that when adequate facilities and equipment'are available,
student interest in art blossoms. In rural areas of West Virginia,
student enthusiasm in art would be generated by improved programs.

127. 1In Marshall Ccunfy, all secondary schools have art
facilities and teachers. John Marshall High School has an
extensive set of offerings, adequate facilities, and equipment.
However, only five elementary schools have special art facilities
and many lack specialized staff. St. Mary's High School in Pleasants
County offers five separate electives. 1In Ohio County,
Elementary schools have specialized staff and well-equipped art
facilities. Students learn crafts, painting, drawing, and
other skills. At the junior high leQel, art rooms are adequately
staffed and equipped to offer a high“qualisy program.

Early Childhood Education

128. Early childhood education (ECE) in Lincoln County is
generally inadequate and fails to meet thorough and efficient
standards. Kindergarten class sizes exceeded twenty (20) in six
schools as of 1979-80 and exceeded thirty (30) in some schools,
and still some of the students cannot attend kindergarten. There
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1s only 90% attendance. There are no services available to
students who Eave been diagnosed as having a learning, health or
behavioral problem. Lincoln County lacks appropriate furniture
and materials for the ECE program to permit children to partici-
pate in a variety of learning activities. Fifty percent of the
facilities lack self-contained bathrooms and carpeting, both
considered essential for a high quality ECE program. Lighting,
storage, and paint are inadequate in a number of the facilities.
Very few schools have appropriate play areas for kindergarten
children. Finally, Lincoln County is unaﬁle to conduct a one-
half day ECE program, due to lack of funds to transport students
at midday. .

129. Ohio County has a program of screening, diagnosis and
pre-entry programs for kindergarten students, which remedies
pre-entry problems and makes the kindergarten year more meaning-
ful. The ECE program is directed by a specialist. Class sizes
are appropriate as are facilities and materials and eqﬁipmenc.

Foreign Language

130. The foreign language program in Lincoln County is
extremely inadequate, when compared to thorough and efficient
standards. First, languages are not offered at the elementary
level. WNo languages are offered until the ninth grade and no
high school in Lincoln County offers more than two years of
a foreign language. VTwc schools offer only one year of one
language, when the minimum offering at a high school should be
four years of two languages. Each secondary school needs at
least one full-time fofeign language teacher.

131. 1In contrast, Ohio County begins language instruction
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at the junior high school level, and at least three years of
French, German, and Spanish are offered at the high school, in
addition to Latin and Russian. The school has two classrooms
equipped with listening and audio-visual equipment. At

John Marshall High School in Marshall County students may

take four years of Spanish or French.

Health Education

132. Health education throughout West Virginia is grossly
inadequate or nonexistent despite the desperate health needs
that exist in many areas of the state, Thete.is not even a state
level coordinator at the present time. Lincoln County is typical
of many counties. It has no health education program; no
organized health curriculum; no health personnel; no heazlth
resource materials and equipment.

Industrial Arcs and Home Economics

133. Industrizl arts and home economics are programs that

require specialized equipment and facilities and as a result,

poor counties, such as Lincoln, often have grossly inferior programs.

Lincoln County offers no industrial arts program whatsoever.
Home economics is not taught at the junior high level, as deemed
essential for a high quality program. At the high school level,
home economics courses are 1imited and are extremely under-
equipped.

134. Similarly, there is no industrial arts program in
Tucker or Mingo Counties. Home economics in Mingo County is
extremely primitive. There are no offerings for seventh and
eighth grade students. At Lenore High School alone, an additional
three home economics teachers are needed to relieve crowding
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and offer needed courses.

135. Ohio, Marshall, and Pleasants Counties all have
industrial arfs and home economics beginning in grades seven
and eight. For example, Wheeling Junior High School in Ohio
| County requires all seventh and eighth grade students to take
sewing, cooking, metal shop, and woodworking on a nine week
rotation. There are four staff members for a school of four
hundred fifty (450) students. C(Class sizes range from fifteen
(15) to twenty (20). Industrial arts is housed in a large room
with lecture and shop areas. There are two home economicsilabora-
tories, one for cooking and one for sewing. Each is properly
equipped. Ohio, Marshall, and Pleasants counties also offer
appropriate programs at the high school level.

136. High school students in Pleasants County have avail-
able general shop and home economics courses. High school students
in Ohio County may take a series of nine-week vocational-
exploratory courses. John Marshall High School in Marshall County
offers four years of industrial arts and has a well-equipped shop
for the purpose. Numerous home economics courses are offered by
four teachers in four well-equipped laboratories.

Language Arts

137. Lincoln County lacks the staff, facilities, and
materials and equipment needed for a thorough and efficient
language arts program. At the elementary level, the necessary
components of a language arts program are virtually nonexistent.
Classes are large, often exceeding thirty (30), and several schools
L3ave teaching principals. There are virtually no supplemental
;materials to accompany the basal text and no materials for
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students reading above or below grade level. There are no
media centers in the Lincoln County elementary schools. These
deficiencies are compounded by the fact that many Lincoln County
students enter school educationally deprived, and need enriched
services; instead they receive a sorely limited program.

138. At the secondary level in Lincoln County, classes are
also extremely large. One seventh grade English class at Guyan
Valley High School had thirty-six (30) students in 1580-81. This
is not & typical, and is contrary to the ﬁaximum class size of
twenty-£five (25) for a thorough and efficient education. The
county does not provide a text to each student for high school
- language arts courses. Instead one set of books is provided for
each classroom. This makes assignment of homework almost impossible.
There are virtually no supplemental workbooks or reading materials
available in the classes. Offerinés are extremely limited and do
not cover the full range of language arts subjects required for
a high quality program. No advanced literature or creative
writing courses are offered. Only one scheol offers a speech or
communications course. None of the schools offer drama, because
there are no auditoriums in Lincoln County schools. No real
communicatrion media course is offére&l

139. Remedial language arts courses in Lincoln County
are only provided in grades one through three through the
federally-funded Title I program. The Superintendent of Lincoln
County testified that students fall progressively behind without
remedial courses as they go through school. BEecause the county
does not have funds for remedial education in grades four to
twelve, many students drop out of school at the earliest possible
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time.

140. Tucker County faces many of the inadequacies faced by
Lincoln Ccunty in language arts. The county was forced to xerox
texts due to lack of funds. Supplemental materials are extremel}
lacking. At the high school level most classes have nearly thircy
(30) students. Electives are limited to journalism and creative
writing. There are no courses in drama or speech because there
is no auditorium. Media and advanced literature courses are not
offered. Class sizes are extremely larze in Mingo Ccunty as weil,
and sufficient supplemental materials are not provided.

141, Ohio County generally has a thérough and efficient
language arts program. At the elementary level classes do not
exceed 20 to 1. Remediation is an integral part of the program
for students with remediallneeds. Because classes are small,
teachers can group students and provide classes as small as
rwelve (12) for students achieving below grade level. Ohio County
also has a tutoring prograﬁ in the primary grades organized by the
ccuﬁ:y tutoring supervisor, to provide one-on-one assistance for
students needing such individualized attention. Instructional
materials include texts, workbooks, tutoring materials, and
supplemental materials. All elementary schools have a well
equipped and supplied media center. At tﬁe junior high level,
class sizes are again twenty (20) and under. Students concentrate
on grammar, independent writing, and literature. The countcy
has introduced courses in developmental reading. The county
does need additional remeidal specialists however. At Wheeling

“Park High School, students are exposed to a wide variety of
language arts experiences. There are twenty (20) language arts
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teachers on staff or one for every eighty (80) to ninety (50)

students. The staff includes specialists in speech and drama,
journalism, and remedial reading. Students may choose from courses
in basic and advanced composition, creative writing, a variety

of lirerature courses, basic reading courses, drama and speech,
vocabulary and grammar, photography, and journalism. Facilities
include twenty (20) classrooms, & dark room and a three hundred
ninety-four (394) seatr threatre equipped with stage, sound

control, and dressing rooms. Journalism students attend workshops'
at West Virginia University and West Liberty College. St.

Mary's High School in Pleasants County, although smaller than

some high schools in Lincoln County, has an exemplary communication
media program and appropriate facilities for speech and drama.
Students produce their own 6aily television program, as well as
plays.

Mathematics

142. Mathematics programs are inadequate throughout the
state.. Currently the state only requires two units of math in
grades 9-12, and as a result, math performance is extremely
low at the high school level as measured by the state-county
testing program. |

143. 7The mathematics program in Lincoln County lacks many
of the elements of & thorough and efficient program. At the
elementary level, classes are overcrowded and suppleﬁental
materials are not provided. Lincoln County cannot provide
materials for hands-on experimentation or materials for
students achieving above or below grade level. Only a few schools
have Title I math programs. Other schools have no remedial
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programs. At the secondary level, mach classes often exceed
thirey (30). Few courses are offered. Claculus and computer
courses are not offered at any school. Only one of four schools
offers trigonometry. Such courses are indispensible for scudencs
who seek to continue mathematics study in college. One school
cannot even offer geometry. There are virtually no math offerings
for ron-college bound students. There are no small remedial classes
for students with remedial needs. -

144, Math programs are inadequate throughout the State of
West Virginia. In Wood County, for instance, they have 1 math
supervisor to conduct continuing education, coordinate the
gurriculum, and analyze test results. However, Wood County is
unable to purchase mathematics workbooks due to lack of funds.
Tucker County also lacks supplemental mathematics. '

145. Ohioc County has many of the elements of a thorough
and efficient mathematics program. The prégram is directed by a
curriculum specialist who is responsible for developing guide-
lines, evaluating the mathematics program, and designing and
conducting in-service. Class sizes do not exceed twenty (20)
and do not exceed fifteen (15) computer scisnce courses. All
mathematics teachers receive fifreen (15) hours of specialized
math in-service yearly, designed to meet the needs of individual
teachers. All students receive up-to-date texts, and other
course materials. Those students who learn best through
hands-on materials &re provided them. All classrooms have
access to & vareity of audio-visual equipment. Students are
exposed to computers beginming in fourth grade. All junior
high scheols have a computer. The high scheel has a room with
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twelve (12) TRS-80 computers. The county offers the courses
recormmended by the Math Task Force as well as numerocus other
electives. Sctudents participace in math field days and
appropriate filed erips are provided.
Media

146, The most neglected program throughout the State of
West Virginia is the media program. Adequate instructional
materials centers are critical to all &spects of the instructional
program, and to student success in academic work beyond high
school. However, media programs, which demand large expenditures
for instructional marerials and equipment, are inadequate through-
out West Virginia due to insufficient resources for education.
The State Department of Education does not even have a full-time
media coordinator. Instead, a staff persbn charged with‘directing
a federal program, Title IV(c), devotes a small smount of time
to media oversight. 7

147. The gross inadeﬁuacies in the media program in Lincoln
County hinder the entire instructional program. At the
elementary level, media programs are nonexistent, None of the
sixteen (16) elementary schools have a media center or a media
specialist, the two basic ingredieﬁts for a high quality media
program. The secondary media program in Lincoln County is
extremely inadequate. The program was evaluated by a media
specialist from St. Albans High Schoel in Kanawha County who
concluded that scaff, instructional materials and equipment,
and facilities are inadequate in each of the four secondary
schools. The media centers lack aides or sufficient media
specialisczs to provide adequate inscruction, supervision, and
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supprot. Collections are grossly inadequate and out of dace.
Audio-visual equipment is freguently not housed in the media cencze

due to lack of storage space. The facilirties are extremely small.
Most are just a single, small room, 1ackiﬁg office and conference
areas. Most have no storage. Two of the libraries are used for
study halls impairing the use of the rooms for media purposes.
148. Media programs are inadequate in many other couﬁties
in West Virginia. In Tucker County, library services are extremely
inadequate at the elementary school level. The Davis-Thomas
library for grades K-8 was unstaffed much of 1979-80. The Davis-
Thomas library room lacks materials to f£ill up bookshelves because
of lack of funds. The facility is used as & study hall part of
each day, impairing the room's use for media. The Parsons
Elementary library is hoﬁsed in converted classrooms; the books
are outdated. The reference materials and the library;S
collection of books are also inadequare. Neither Hamrick nor
St. George has a librarian. Hamrick's library i{s housed in a
windowless cubicle too small tﬁdaccommodate & class. The room
does not conform to fire'safeﬁy standards., Lighting is poor and
furnicure 1s falling apart. The St. George book collection is in
the multi»purposé roow which is élso used for meals. At the
high school, the library must be closed between 11:00 a.m. and
1:00 p.m. because it i3 also housed in the multi-purpose room/
cafeteria. A medis center was not included in the budget for the
school, built in 1979, due to lack of funding. Elementary -
school libraries in Clay and Mingo counties are not staffed
or staffed only part time. Collections are extremely limited.
Media programs in Monrce and Randolph Counties are also
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inadequate. The media érograms in Clay and Linecoln are among the

worst in the state.

149, Alchough no county in West Virginia has a thorough and
efficient media program because adequate funds are not available,
Pleasants County and Ohio County include many elements of a
quality media program. In Pleasants County, the elementary
schools have libraries. The middle school (grades 5-8) offers
courses in library science and weekly periods for all scudents
in the instructional media center. The media center contains a
large and varied collection. There are office, storage, and
conference rooms. The high school media center is spacious with
ample seacing and a large collection.

150. Ohio County's media program is one of the best in the
state., At Ritchie Elementary, for example, when the school
was renovated, the auditorium was converted into a spacious,
modern media center. One section of the center is devoted to
class activities. There is an area for browsing, side rooms
for special projects and tutoring services, & media office,
storage room, and media production room. The media center is
extremely well utilized by all students and teachers. The media
staff coordinates the use of the media center. The Wheeling
Park Righ School media center in Chio County is like a ".oothall
£leld”. There is zotal seating for two hundred sixty-one (261)
students. The main center has seating for one hundred eighty-ctwo
(182) at tables, carrels, and in comfortable reading chairs.
There are also four conference rcoms for special projects. The
library has a media production room for use by students and staff.
There are three storage areas for equipment, audioc-visual sofrware,
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and periodicals. There is also a :echnica; processing room and
county resource center. The media cencer i# staffed by three
full-cime librarians as well as media sides.

| Music

151. The music program in Lincoln County is woefully inade-
quate when judged by the standards for & thorough and efficient
music program. There are seven pusic specialists for the entire
county (21 schools). There is no general music program for
elementary studetns. There are no specialized music teachers at
the elementary level. Whatever instruction they receive in genral
music or voice comes from the classroom teacher. Many teachers
- lack the skills to teach music and all lack pianos, texts, record
players, and instruments. TFifth and sixth graders who are able
te purchase an instrument and wish to participate in the band are
instructed one day per éeek for forvy-five (45) minutes by one of
the high school band directors. Only a handful of students
participacte. The elementary schools do not have music rooms 50
band classes are often held in bathrooms, school buses, corridors,
cutdoors, or any other vacant place.

152. At the secondary level in Lincoln County, general
music courses are offered only cq.leventh and eighth graders, with
the exception of a single course for high school students st Duval.
Such courses are conducted in regular classrocoms because there
are no specialized music facilicies for gener;l music. Such rooms
lack such rudimentary equipment as piancs. There are no choral
music opportunities for junior high students. The only instrumentca.
course {s band. Students who cannot afford to purchase instruments
cannot participate in the dand. The band director of Guyan Valley
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High School testified that the beginning of each year he holds
a meeting for parents of students interested in joining the band.
Usually as many as one hundred (100) people attend. However,
ag soon as the issue of instrument cost is raised, about half
leave, because the cost i{s prohibitive. Nothing distinguishes
the High School band rooms from other classrooms. The rooms are
not equipped by the ¢ounty and are not properly lighted or ﬁound
proofed. lMost equipment is purchased by the band chrough continuous
fundraisers. At Duval High Schoeol, & cinderblock room has just
been built to house the band. This room is even less suitable than
8 regular classroom because funds ran out before the ceiling an&
floor covering could be purchased. However, it is an improvement
over the old setting for the band in a small, windowless shack
shared with the special education program. o

153. Many other counties in West Virginia lack therough
and efficient music programs. In Tucker County only two
elemencary schools have music teachers. But children in grades
K~6 receive no music instruectien, because these teachers are only
able to teach 7th and 8th grade students. Pianos and other instru-
ments are almost non-existent at the elementary level. One
elementary school has a bandroom which doubles as a maintenance room.
The only high school music offerings are band and brass class.
Few elementary schools in Weed County have a music room or
specialized music teacher. Music facilities and staff are
virtualiy ﬁonexistent in Minge County. At Lenore High Schoel, band
is conducted in one of the small outbuildings referred to as
"chicken coops’' on the bank behind che school.

154. In Marshall County, all schools have either full-time
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or part-time services of a music specialisc for inscrumental,
choral and general music. There are three full-time teachers
&t John Marshall High School. The music area includes an instrument
musie lab, three practice rooms, a vocal classroom and office and
storage space. The auditorium is used for performances. Major
instruments are provided. There are nineceen (19) instrumental
music, two music theory and appreciation, and eight choral music
offerings. |

155. 1In Ohio County, the staff includes a superviscr,
eighteen (18) full-time and five part-timg‘taachers. General music,
taught by a certified music teacher, is available to all students
in grades 1-8. Music theory and history are available to all
studentcs in grade 1-8. Music theory and history are available in
high school. Choral opprotunities begin in Grade 5 and continue
through grade 12. String music begins in grade four and band
in grade five and continues through high schoel. Piamo and
guitar are available in high schépl. Textbooks, records and
suppiemehcary materials are‘provided at all levels. At the
elementgry level rhythm iﬁStruments, autoharps, a pianc, record
players, and sudio visual euqipment are available at each school.
In addition to the elementary equipment, junior highs are supplied
with band instruments. The High School has a library music collection,
plano lab, and & great variety of instruments. All elementary
schools except one havg & tusic room. Some, such a&s Ritchie
Elementary, have separate rooms for instrumental and vocal
music. Each junior high has an acoustically designed band room
with & separate room for vocal end/or general music. At the high
school, facilities incude a dand room with storage, a repair
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room, choral roem, piano labs, three soundproof practice booths
and & teacher's office. 1In 1980-8l, in Ohio County, approximaczely
forty (40) hours of continuing education were offered in areas of
general, vocal and instrumental music. The County has a budget
for new instruments, repairs, and general instrumental and vocal

music.
Physical Education

156. The physical educatien program in Lincoln County is
inadequate. Elementary schools lack the personnel, facilities
and equipment for a thorough and efficient physical education
program. Six elementary scheools are not served by a specialise,
two schools share a teacher, and two other large schools need an
addi:ional instructor. Materials and equipment are limited at the
elementary level., Some Title I schools were able to buy equip-
ment with federal funds a number of years ago. The county
provides balls and bats. Other equipment must be purchased by
school fundraisers or PTA's. Elementary physical education is
held in multipurpose rooms. These rooms in four schools have
ceilings that are too low for many games such as volleyball and
basketball., These rooms were built during the Better School
Building Program and were planned with high ceilings. However,
due to insufficient funds, ceilings were lowered to save moﬂej.
At one school the PTA raised Nine Thousand Dollars ($9,000.00)
to provide a high roof. Two_large elementary schools need
an additional outdoor area to accommodate all students daily.n
Qutdoor areas are adequate at only one elementary school.

156. The sacondary physical education program in Linecoln
County is also inadequate. Each of the secondary schools has
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only one indoor physical education space for grades 7-12. As a
resule, the program i1s extremely limiced. studencs in grades
9-12 are not able to take physical education at all due to

lack of staff and facilities. Seventh and eighth grade students
receive physical education as mandated by the state. However,

a broad range of activities is provided only ac one school, where
the teacher has been able to raise woney privately for necessary
equipment. Outdoer physical education sites and facilicties

are grossly inadequate. Two schools do not have a sofcdall
field, track or'o:her fields and must rent Lions Club football
fields that are not even adjacent to the school and thar must be
used for all physical education and interscholastic activities.
Gymnasiums and locker rooms at all schcolé are terribly small
and in severe need of renovatioc. The locker rooms present
extreme health hazards. Interscholastic sports are extramely
limited, consisting only of basketball, football and at two
schools, track.

157. Ohio County has a high quality physical education

program that meets the requiremants of a thorough and efficient
system. One example is the Wheeling Park High School program.
There are nine health ;nd_physicni c@ucatiou-ta&chers. The
gymnasium is £wo and pne:half times the size ofwa:regulgticn_‘
basketball-cdur: with five tegéhing stazions. Within :he'gym
area there are three separate rooms for nautilus equipment, the
recreation course lnd‘archery &and dance, There are dressing
facilicies for men and women, a health office, locker room for
football and two health classrooms. Outdoor facilities include
a track, baseball field, sofrhall field and field hockey and
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soccer area. There i{s equipment for & wide variety of courses.

158. John Marshall High School in Marshall Councy has a
similarly high qualicy program. The physical educatcion area
includes a double gymnasium, a wrestling area, weight area,
and dressing facilities. There are seven physical education
and health teachers. Activities include gymmascics, wrestling,
volleyball, basketball, bowling, dance, swimming (in summer),
badminton, handball, golf, weighrlifring, tennis, archery, flag
football, and softball. All equipment for these sports are
provided. C(lasses average twenty-five (25) students per teacher.

Science

159. The Linceln County science program lacks many ele-
ments of a thorough and efficient system. Classes are too large,
labortories are virtually nonexistent, and materials and egquipment
are extremely scarce. As a result, most classes are taught
without any laboratory experiences, the heart of any high quality
sclence program. At the elementary level, there are no specialized
sciencé rooms. Teachers of grades 4-6 ;eceive no science materials.
The junior high science curficulum is striccly a textbook course.
There are no laboratories available for experimentation. In
1980-81, science classes were as large as thirty-five (35) for
7th and ath‘graders in one school in Linceln County. At the high
school level, each student does not have a text. Science lab
equipment and materials are old and inadequate for the number of
students served. Many science classes are conducted in regular
classfooms or in lab rooms that no longer function. Science
teachers use equipment brought fram home due to lack of proper
science materials. Science courses at the high school level are
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extremely limiced. Only one schoel offers physics. None of the
schools offer advanced courses in chemiscry or biology.

160. Many other counties in West Virginia do not have
adequate science programs. They lack the facilities, macerials,
and equipment, curriculum and staff necessary for a thorough and
efficient science program. Students without a good science
foundecion in high school cannot successfully compece in science
programs and college and on-the-job.

161. Scheools in wealthier counties in West Virginia have
high quality science programs. St. Mary's High School ir Pleasants
County is smaller than many secondary schbéls in Lincoln County.
Yet it has 2 well-equipped laboratory with lab stations for each
student. As equipment‘is needed, it is purchased. C(lasses do
not exceed twenty (20). Courses in advanced biology, advanced
chemistry and physics are offered. A science teacher aﬁ St. Mary's
High School testified that she chose to work there instead of ac
schools closer to her home due to the high quality facilities and
equipment that are indispens;blelto a sclence program. The
Pleasants County Middle School also has laboratories with ample
materials and equipment. Ohioc County provides adequate science
materials in all grades. The county idopted & hands-on curriculum
for the elementary schools and pfovide; the required equipment.
Some elementary schools have s specialized room for science.

The junior highs have well-equipped labs as does Wheeling Park
High School. The high aschool has six (6) biology labs with
twenty-four (24) lab stations. Over twenty (20) advanced science
courses are offered. There is clear evidence that smaller high
schools in well funded counties in West Virginia have outstanding
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well-equipped science programs. For instance, Dunbar High F“%
School in Kamawha Ceunty with four hundred fifry (450) students |
and Union High School in Grantc County with one Hundred (100)
students offer well-rounded programs in well equipped labs.

Social Studies

162. The social studies program in Lincoln County is not
high quality, because it suffers from s dearth of materials and
equipment and inadequate staff. At the elementary level, materials
are limited to the adopted texts.

163. Few classrooms have reference books or audio visual
equipment. Many rooms do not have such essentials as maps and
globes. Secondary rooms are as poorly egquipped. Scudents do
not receive texrts. Oniy one school offers even 2 single elective.
Class sizes are large at all grade levels. ‘

164. 1In contrast, Marshall County has sufficient texts,
supplemental materials, and audio visual equipment. C(lass sizes
"~ are small and a wide variety of electives are offered at the
high sch ol level. Ohio County alsc has a thorough and efficient
social studies program. Kanawha County has sufficient materials
and equipment for a thorough and efficlent program.

Vocational Education

165. The vocational education program in Lincoln County
is competently and efficiently directed. Because Lincoln County
has a high unemployment rate and is a depressed area, it has a
high need for vocatiocnal programs. However, Lincoln County has
fewer programs and resources for vocational education than many
other counties in the State and does not have a thorough and
efficient program. A limited number of vocational courses
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(primarily business and home economics) are offered at the four hi;
schools. In addition, Linceln County has a vocatiomal technical
cencer which offers a limited nusber of induétria; courses. Studen
frpm three high schools attend the center. Students from the
fourth school, Harts, do not attend, because there is insufficiens
space and the school is teo far away. These students do not have
access to such programs. Demand for certain classes offered at
the vecational school, such gs welding and carpentry, exceeds the
space avallable. Only abour 60% of the demand of the studencs
for existing programs are met by the center. In addition, there
are courses that are not offered that should be, due to the
employment oppertunities in the region. One such program is mine
maintenance. Lincoln County offers no pre-vocational program
whatsoever. Vocational diagnosis and training of special education
students in Lincoln County is extremely inadequate.

166. Lincoln County offers vocational courses in twelve
(12) oceupational categories. All of the counties surrounding
Lincoln except Mingo offer more vareity. Clay County offers
ﬁcourses in only nine (9) categories. For instance, Kanawha
offers courses in forty-four (44) categories, and Cabell
twenty-eight (28). There are ten to fifteen counties in West
Virginia that seriously need additional facilities. The
legislature provides far too few funds to meet the vocational

needs of the state.

Special Education

167. Linceln County is unable to provide theorough and
efficient special education services to students in the County.
The County i¢ unable to comply with state and federal mandates
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due to insufficient and unqualified staff, inadequate facilities -

and a dearth of materials and equipment.

168. A special education specialist who conducted a4 detailed
survey of the Lincoln County special education program testified
that many students currently placed in special educacion classes
could function in regular classrooms if the regular prograﬁ were
not sc deficient in staff, facilities and materials and equipment,
and if special services were agvailable to assist regular teachers.
As a result, students are not ‘served in the least restrictive
environment.

16%. Adegquate identification, screening, evaluation and
placement services are crucial to any special education program.
However, such services are inadequate in Lincoln County. Lincoln
County provides no vision, adaptive behavior, or physical/motor
screening due to lack of staff and facilicies. Behavorial
screening is not conducted by trained staff, and hearing screening
is conducted by RESA audiologists, creating long delays in place-
ment of needy children. Psychological evaluation services were
contracted in 1980-81, because Lincoln County had no psychologist
on staff. Vocational sssessments are not conducted, despite the
fact that veocational :raiﬁing should be a part of all students’
special education program.

170. Placement decisions are not made appropristely because
psychologists and specialists in all areas of exceptionality are
not available to participate in the placement decisions as mandated.
In addition, classroem teachers are supposed to, but do not
participate in such decisions due to lack of substitutes. Parents
only participate half of the time due to the county's inabilicy
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to provide transportation and informational services.

171. Special education instruction is extremely inade-
quate in Lincoln County. Almost one-half of all sﬁecial aducaﬁign
personnel in Lincoln County are not properly certified and turnover
is great. An enalysis of the entire program is as £ollows:

(a) The speech and language ther;pis:s have case-
loads that exceed the legal maximum and serve up ﬁo four schools.
Students are served for as little as one-half hour per week.
Facilities sre inadequate in virctually every school in the county.
Therapists typically work in hallways, cafeterias, teachers' lounges,
scorage rooms, windowless damp rooms, and corners of classrooms.
Teachers ofren work without tables and chairs, tape recorders and
cther audio-visual equipment and language materials.

(b) The behavioral disorders program is currently
itinerant. Two additional teachers are needed to create a resource
program. Materials are needed. |

(c¢) The gifted program does not serve tworof the
four high schools or half of the elementary schools. Those who
are served receive only ané-half hour of instruction per week.
There are no rooms to work in, no advanced texts and supplemental
materials and no funding for field trips and other enrichment
activities. |

(d) The learning disabilities program is extremely
understaffed. Many students are not served, and those who are,
receive only one to two hours per week of instruction when a
winimum of five hours is necessary. Rooms and appropriate
materials are needed.

(e) There is no program for the visually impaired.
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(f) Two additional hearing impaired programs are needec

and the existing programs need to be relocated out of substandar.

facilicies.
(g) The program for Educable Mentally Retarded (EMR)

students needs to be expanded to serve three additional schools.

Existing rooms need to be upgraded or eliminated. Ferhaps the worst

situacion exists at Duval High School. Unitl 1981-82, che program
was located in a shack on the property shared by the band and
termed '"the doghouse” by studencs. This year the prograz is
located in an inadequate facilicty in & former drive-in restaurant
segregated from the gchool. The EMR program at all schools in-
Lincoln Count? lacks career awareness materials and training for
all age levels, manipulative and programmed materials, and field
trips.

(h) The program for Trainable Mentally Retarded
students also needs to be expanded to serve an additionmal school
where students have been identified. Segregated trallers used at
one school are inappropriste. The programs lack most materials
required by state guidelines. Vocatienal training needs to be
provided,

(1) The county has no program for Profoundly Mentally
Retarded students although two students reside in the county.

One is senc cut of the county. Another is not servad,

{j) 7The physical.y handicapped are not served.

The county needs a physciasl therapist, a properly equipped bus,
and aides for regular classrocm teachers. Many schools in Lingoln
County are not accessible to the handicapped.

(k) Preschool handicapped students are not served.
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172. Marshall County has a well-staffed and equipped special
education program. Individual plans are developed for each of the
approximacely eight hundred twenty (820) students in special
education. Special education personnel include a behavior disorder
specialist, nineteen (19) EMR teachers, twenty-eight (28) gifted
teachers, one (1) hearing impaired teacher, two (2) home/hospital
teachers, one (1) physically handica@ped teacher, six (6) special
learning disability teachers, six (4) sppech/language teachers,
two (2) TMR teachers, two (2) psychologists in the county yith
access to two (2) additional psychologists froﬁ the RESA, and two
(2) visually impaired teachers from the‘RESA. There is also a
special education director, a physical therapist, a special educa-
tion instructional specialist, and two (2) special education
supervisors (1 elemgncary; 1 secondary) on the county staff, one
(1) adaptive physical education specialist and an audiélogist
available through the RESA. Teachers have appropriate facilities
and materials and equipment.

173. In addition, Marshall County there are currently three'
hundreé {300) students who are in need of specialized instructional
programs, yet, whose problems will not warrant special education
services. For these children, modified education programs (MEP)
have been developed to address these unique learning needs. The
MEP is & procedure modeled after the sepcial education delivery
process which provides specific instructional changes where
necessary and a much improved line of communication between
teacher and parent as to what the problem is.

Remedial Education

174. It is essencial for educatrionally disadvantaged
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students to receive compensatory education programs throughout thﬁf3¢

school career. However, Lincoln County lacks adegquate compensatory'
education programs at all levels. The only remedial services
offered are provided by the federal Title I program to students

in grades 1-3 who qualify for those sérvices. Many students in those
grades are needy, but do not qualify to be served. Remedial programs
cannot be provided in.grades 4=12 in Lincoln County despice severe
deficiencies in the skills of many students and the clear recogni-
tion of school personnel of the need for such services. The
Superintendent of Lincoln County testiflied that as many as 507%

of secondary students in Lincoln County need remedial assistance.
Lincoln County needs specialized remedial imstructors for all grades
and appropriate materials and equipment. The test scores of
students in Lincoln County on the State-County testing prdgram

bear out this need. Sctudents in Lincoln County score far below the
state and national average ih virtually all éubjects.at all grade
levels. Scores get progessively w;fse in the higher grades.

175, 'Wealthier counties have availalbe local funds for
remedial programs. Ohic County has a one-on-one tutoring progranm
for students in the primary grades organized by a specialisc at
the county level. Ia the incermediaté grades, students are grouped
according to ability and students with problems are served in
classes as small a3 twelve (12). In addition, teachers have
access to a variety of materials on all grade levels from their
classrooms and the media centers in each school. These services
are locally funded and supplement the Title I program. In
Junior high and hign school, Ohic County offers courses at all
abilicy levels. Class sizes throughour the county are generally
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low. Remedial speclalists are employed, and materials and equip:
ment designed for varying ability levels of students are availabl
Guidance

176. Guidance and counseling services are crucial at all
grade levels. However, lincoln County is unable to offer any
guidance services at all to students in grades K-8. Only minimal
counseling services are offered in grade; 9-12. Duval, Guyan
Valley and Hamlin High Schools have one guidance counselor each.
Harts High School has & counselor for only two pericds a day.
Every high school guldance program is understaffed. None of che
counselors have clerical assiscance, or éppropriate materials
and equipment. Many other counties have inadequate guidance
services. Few counties in West Virginia have elementary guidance
counselors. | o

177. Marshall County has a high gualicy guidancé program,
Fourteen counselors serve the county and six of those are
assigned to elementary schools. Ohio County has a high qualicty
guidance program at the secondéfy level. The Junlor High Schools
all have at least one counselor. Counselors have appropriate
offices and materials. Wheeling Junior High School has two
counselors, due to its large disédvan:aged population, despite a
total enrollment of only four hundred fifty (450). Wheeling
Junior High &lso has a program to prevent dropouts. Fifteen
to twenty high risk students are instructed in a self-contained
secting and are provided numerous enrichment acciﬁities. At
Wheeling Fark High School there are five counselors for one
thousand, seven hundred, £ifcy (1,750) students. Each has an

cffice. Ohioc County also instituted a program two years ago to
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reduce its dropout rate. Counselors identify students likely to £
drop out and a full-time staff social worker works to prevent the
student from dropping out. Drop=-out rates have declined 27%

in the last two years.
Health Services

178. Despite the tragic health problems among many students
in Lincoln County and the lack of health services in the county,
the Lincoln County School System has no health service program.
Until 1981-82, the county did employ one nurse. However, that
position has been eliminated due to lack of funds. Many students
in Lincoln'County have severe, unaddressed health problems.

Where such problems are not addressed, preventable conditions are
allowed to ruin a child's healch forever. What little first aid
or health care is provided in Linceln County is delivered'ﬁy
already over-worked teachers and principals. For instance, the
principal of Fez Elementary, who also teaches two grades, must also
check children for lice when there-is an epidemic, and care for
sick children. In concrast,,all'schools in Ohio County are

served by a nurse.cn a full or part-time basis. Schoois have
clinics and appropriate equipment.

179. The state can most efficlently operate the health
services in the schools by ccordinating the present federally
funded and state cperated EPSDT (Early and Periodic Screening,
Diagnosis, and Treatment) Program through the school system.
Many of the substantial resources of the program presently going
into transportation and outreach could be redirected into the
actual service if it were done in coordination with the schools
where the children are already present. Many of the screenings
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needed to meet the standards for school health services could be

funded through federal dollars.

Transportation

180. Lincoln County's transportation system is inadequate.
Many students must be on a bus more than the maximum amount of
time recommended by the State. Students of all grades are trans-
ported together instead of separating age groups, due to lack
of buses. There are also insufficient buses for the handicapped.

181. Many students in Lincoln County are totally unexposed
to the world outside of their home and school. However, even
though students in rural and relatively isolated counties such
as Lincoln and Mingo Counties need enrichment activities more
than students who live in counties with a wealth of cultural
and educational organizations and acitvities, these counties
cannot afford to ﬁransport students for field trips. On
the other hand, counties such as Pleasants provide field trips
for all students with buses traveling long distances at county
expense.

182. The state's syétem ofrfunding transportation costs
does not even meet the needs of Lincoln County to get students
to school. WNinety-four percent of students in Lincoln County
are tran#ported. This high percentage, the fural nature of the
county and the need for small schools have forced Lincoln County
to spend a larger amount per mile transported than is reimbursed
by the state, and to hire more than thirty-four (34) service
personnel per one thousand (1,000) students. The current school _
bus replacement schedule is also inadequate for Lincoln County,
due to the fact that 75-807% of the bus runs are on unpaved roads.
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Inadequacies and Inequalities in Scaff and Personnel in
Lincoln County and Other Counties in West Virginia — £l

183. West Virginia school systems vary significancly in
the ratio of staff zo students. Typically, the counties with the
greatest concentrations of high-need stduents, have the fewest
educational resources and the fewest staff. Therefore; the
statistical disparities in staff, class size, turnover and salary
among the counties are, to that extent, understated. When counties
are ranked by state and local revenues from highest to lowest, the
top £1fcth of counties had 68.61 professional staff per 1,000
net enrollment in 1979-80, while the bottom £ifch had only
59.86 per 1,000.

184. A ecrucial factor in providing a'high quality education
in every subject offering is a small class size so that students
can receive needed individual attention. Yet, differences in
class sizes among counties in West Virginia are even more pronounced
than differences in professional staff ratios. The average class size
at the elementary level in Marshall, & wealthy county, is eighteen
(18). 1In contrast, property poor counties have far larger class
sizes. This is illustrated by'a comparison of pupil/teacher
ratios for elemencary schools with a net enrollment greater than
two hundred (200) in Lincoln, Mingo, Ohie, and Marshall counties,
0f the nine elementary schools in Lincoln county with at least
two hundred (200) scudents, only two have pupll teacher ratios
less than twenty-five (25). Atenville Elementary has an average
of thirty (30) pupils per class. There other schools have at least
twenty-nine (29) pupils per class. In Mingo County, eight of
eleven with enrollments greater than two hundred (200), have pupil/
ceacher ratios greater than twency-five (25). 1In conctrasc, only
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one school in Ohio and one school in Marshall have classroom
ratios greater than 23 to 1.

185. There are large differences in class slzes at the
high school level among counties in West Virginia. Tﬁere are
approximately fifteen (15) to seventeen (17) students per class
at Jhon Marshall High School in Marshall County, many classes at
Duval, Guyan Valley and Hamlin High Schools in Lincoln have between
thirty (30) and forty (40) students per class. There are cthirty-
five (35) ro forty-two (42) students per class at Lenore High
School in Mingo Coumty. _

186. Similarly, the pupil to profassional staff ratio is
high in high schools located in property poor counties. Professional
staff includes administration and professionmals such as counselors
and librarians in addition to teachers. The ratio in Cameron
High School in Marshall Ccﬁnty is 14.9 to 1, as compared to
13.5 to 1 in Burch High School and 21.1 to 1 in Gilbert High
School, two schocl; in Mingo County.

187. Lincoln County has used every incentive position

available to it under West Virginia Code Ch. 18, Art. 94, Sec. 14

since 1977-78 and still is unable tro hire sufficient staff to
reduce class sizes and provide specialized staff in all areas.
188. Class sizes in Ohio, Marshall and Pleasants Counties
are appropriate for delivery of a thorough and efficient education,
while class sizes are too large in Lincoln, Clay, Mingo and
Tucker Counties.
18%. Property poor countlez are unable to attract and retain
highly qualified teachers. When counties are ranked by state and
local revenues per net enrollment, the highest fifth of counties
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have more experienced and highly educated instructional staff chan oo
the lowest fifrh of counties. Whereas &42.37% of instructional
personnel in the highest fifth have a masters degree or better,
only 32.9% of personnel in the lowest f£ifth have such a degree.
Similarly, 21.1% of perscnnel in the highest fifth have three
(3) years or less experience, compared to 25.87% in the lowest fifch.
Lincoln County has fewer staff with advanced degrees and more
staff with 0.5 years experience than the state average.
190. Lincoln County has a high rate of turnover among
instructional staff. Inexperienced teachers gain experience
in Lincoln Ccﬁnty and then leave to accept employment in adjoining
counties. Lincoln County has few applicants for position.
Lincoln County receives no more than four (4) applicants for
each elementary position and fewer at the high school level. - - -
This turnover and replacement pattern has a major detrimental
impact on the capability of providing high quality education. Z
191, Other property poor counties, such as Tucker and -
Mingo, experience high teacher turnover. Few teachers come to
Tucker with experience or an adv#nced degree.
192. 1In contrast, wealthy counties such as Pleasants
County have very low staff turnover and geherally hire experienced
individuals to fill vacancies. Even in the areas of science and
math, Pleasants County has not failed to fill vacancies. Pleasants
has as many as thirty (30) to forty (40) applicants pér position.
In 1979-80, only 18.47 of elementary instructional staff in
>leasants County had two years or less experience. In contrast, ¢
11.9% of elementary instructional scaff in Tucker County had

Wo Years or less experience.
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193, In Marshall County there are approximately one hundred
fifry (150) applicants per posicion. There has never been a
situarion where a vacancy has not been filled wiﬁh a certified
person. Staff turnover is low in all areas including special
educacion.

194. The differences in the abilicy of counties to attract
and retain staff is largely a function of differences in salaries.
When counties are ranked by state and local revenues, the highest
fifth of counties have average instructional staff salaries that
are One Thousand, Eight Hundred Dollars (§1,800.00) higher than
salaries in the lowest fifth of counties.

195. Salaries vary among counties, because counties are
authorized to pay salary-sﬁbplemants in addicion to the state
minisum salary schedule, and a county's ability to pay supplements
is related to the county's local property wealth. As of 1980-81,
county paid salary supplements for teachers in Lincoln County
were Seven Hundred Dollars ($700.00) for teachers with less than
a2 master's degree and Nine Hundred Dollars ($900.00) for ceachefs
with a master degree or better. These are the same supplements
that were offered in 1971-72. All counties surrounding Lincoln
offer higher supplements. Other §oor counties have minimal or no
supplemeﬁts. Tuckeyr County offers no supplements. Clay County
offers supplements of between Three Hundred Dollars ($300.00)
to Three Hundred Fifty Dollars (§5350.00) per year. Mingo County
offers a maximum of One Thousand, Five Hundred Dollars ($1,500.00)
per year., On the other hand, Marshall County offers a salary
supplement for teachers with a B.A. degree and no experience of
Two Thousand, Seven Hundred Dollars ($2,700.00) and at maxinmum
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level exceeds Four Thousand Dollars ($4,000.00). Hancock cffers
up to Five Thousand, Four Hundred, Ninety-one Dollars ($5,491.00;
to teachers at the highest level of education and experience,

the highest supplement in the state.

196. 1Instructional personnel seeking a job or deciding
whecher to remain in a current position are also affected by the
quality of school facilities and the availability of instructional
materials and equipment in a county. Due te the poor quality
of facilities and the general lack of adequate instructional
supplies in Lincoln County, it is difficult to attract and retain
staff. Some teachers leave jobs or turn down jobs solely because
of inadequate faclities and equipment.

197. Many poor counties in West Virginia lack sufficient
administrative and supervisory staff to deliver a high quality
system of education. Lincoln County has only one specialist who
supervises reading, grades K-3. Specialists are needed in the
areas of math, physical education, science, social studies,
secondary language arts, art, music, media, foreign languages, and
guidance and testing.

198. Ohio County employs curriculum specialists in che
major subject areas. These individuals coordinate the curriculum,
prepare curriculum guides and work with staff members to insure
that programs are effectively carried out. Pleasants, a small
county, has recently employed a curriculum supervisor at the
suggestion of a survey conducted by a consulting team hired to
mike recommendations in all educational areas.

199. Many counties in West Virginia are unable to deliver
a thorough and efficient system of education because they lack
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sufficient administractive staff at the school level. TFour
elementazy schools in Lincoln Councy have teaching principals.
Two schools share a principal. HNone of the elementary schools
in the county have seéretarial asgslstance. At the high school
level, chere is a need for additiomal clerical and professional
administrative personnel. Due to understaffing, principals spend
much of their day teaching, answering the phone, greeting visitors
and deliverymen, taking care of sick children, and attending to
numerous other non-insctructional tasks. Because S$.B. 15 will
require that the counties maintain forty-nine (49) instructional
personnel per one thousand (1,000) and Lincoln County presently
has fewer than forty-nine (49) instructional personnel per one
thousand (1,000), Lincoln County will be forced to further reduce
its slready inadequate administrative staff and add instruccional
personnel in order to receive reimbursement for all pe%sonnel
on staff.

200. Roane County employé"insufficien: clerical personnel.
Two schools have no secretary, and the high schools are inade-
quately scaffed. A witness from Clay County testified that because
schools in Clay County have teaching-principals and inadequate
secretarlial assistance, very liCtie of the principal's time can
be devoted to curriculum development and instructional leadership.
The superintendent of Wood County alsc tescified that the county
should employ assistant principals at five large elementary schools
and that the sharing of principals among smaller schools should be
eliminated. Howéver. the county has no funds to acomplish these
goals.

201. Ohio County lacks sufficient administrative staff in
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some of the small elementary schools. However, the junior and
senior highs are adequately staffed. Wheeling Junior High School,
with four hundred f£ifcy (450) sctudents, has a prinecipal, assistane
principal and a secretary, in addition to two guidance counselors.
In contrast, Duval High School, with many more students and six
grades, has the same administrative staff. Wheeling Park High
School, with one thousand, seven hundred, f£ifty (1,750) students,
employs one principal, five assistant principals, one activities
director and five guidance counselors.

202. The state does not provide sufficient funds to counties
to conduct a thorough and efficient system of continuing education
for staff. The state provides no funds for county in-service
except in the area of special educationm.

1 203. All ceachers are required by the state to receive .
eigh:eén (18) hours of continuing education per vear. This is the
maximum that many counties can provide with existing funds. This
is found to be insufficient. Linéoln County continuing education
program is found to be inadequate. The county is uﬁable to
provide specialized zraining to teachers in their partiéular
teaching field. It is unable to bring in sufficient experts
from outside the county and have insufficient funds to send
personnel to conferences. Lincoln County lacks the curriculum
coordinators and the funds to péy substitutes that would be
required to conduct an on-going program of "in-service' and
teacher evaluation throughout the year. Instead, the program

is concentrated in the first week of school, and has lirtle

lasting impact. /!

Inadequacies and Inegualities in Facilities in Lincoln County
and Ocher Counties in West Virginia
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204. As a result of the staze's reliance on local bonds
to finance school facility consctruction, there is a vast disparity
in the qualicy of facilities in West Virginia, ranging from modern
well-equipped buildings, to buildings which should be condemned
as being unfit for oeccupancy.

205. Mingo County has the worst facilities in the stace,
Photographs introduced by the plaintiffs and testimony of witnesses
from Mingo County corroborate the deplorable conditdion of facilities
in Mingo County. Other counties illustrative of inadequate bond
potential and poor facilities include Lincoln, Clay, Roane,

Ritchie, Wirt, CAlhoun, Pendleton, Greenbrier, Pocahontas, Randolph,
and Monroe.

206. There are two general statistical indicators of the
quality of facilicies in a county. The first is the total value
of facilities per pupil. The second is the number of square feet
in buildings per pupil. 1In general, West Virginia counties
with adequate bonding potential have made larger investments in
facilities and equipment. than é&unties with inadequate potential

as the following table demonstrates:

Total Value Build-
ing and Equipment

County Per Pupil

Marshall §5,284.94
Ohio $5,517.1¢6
Pleasants $5,362.11
Clay $3,727.27
Lincoln $2,511.11
Mingo : $1,981.08
Tucker $3,696.58
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207. The facilities in Linceln County are grossly inadequa:f.
despite the buillding program conducted under the Better School
Buildings Program. Lincoln County's building program involved
twenty-four (24) projects at a cost of approximacely $10.5
ﬁillicn dollars. As part of the plan, Lincoln County passed a
bond issue in 1978 in the amount of Three Million, One Hundred
Twenty-Five Thousand Dollars (5$3,125,000.00) utilizing virtually
‘1007 of irs bonding potential for 1977. Lincoln County was
compelled to compromise itrs educational plan due to the inability
toe receive voter approval on two separate cccasions, that included
congsiderable consolidation prior te 1978. Concerning their
original plans, however, Lincoln County was forced to design its
program predicated on the amount of money available and using this
factor to fashion which needs could be mer. A4s a result,'ﬁany
needs went unmet. Additions that were constructed were in many
instances not tiled, painted or furnished due to lack of funds,
and landscaping and paving were incomplete. Further existing
facilities were not adequately rénovated.

208. Linceln County's building program was administered
as efficiently as possible wichin the finance and budget constraints
imposed upon the Linecoln Councy officials. Construction has
proceeded ahead of schedule. Lincoln County had difficulty in
cbtaining acceptable bids due to the increase material and
equipment costs occasioned by rosad and bridge conditions, as
well as higher labor travel costs due to its remote location.
Lincoln County had to revise its plan because funds were not
available to. meet the bids. Lincoln County received a bid of
Six Hundred Fifty Thousand Dollars ($650,000.00) for Woodville
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Elementary School, but was forced to constructc a metal building
costing Three Hundred Thousand Dollars ($300,000.00) due to the
insufficiency of funds.

209. It would cost approximately Six Million Dollars to
renovate the facilities in Lincoln County so that all children
in that county would be attending safe and sanitary schools.
This cost would more than double so as to create a quality faciliry
system, and would be even greatér if facilities were consolidated
as porposed in the county's original Comprehensive Educational
Facilities Plan. The following are some-of the basic ne.ds of
many of the schools in Lincoln County:

(a) Additional classrooms are needed to relieve
overcrowding;

(b) Existing classroows need to be remodeled,:
and refurnished; '

(c) Toilet facilities need to be.expandea;

(d) Art and music facilities need to be'provided;r

(e) Adequate libraries need to be provided;

(f) Outside pléy areas need to be improved and
expanded and landscaping and paving are needed;

(g} Special education facilities need to be im-

proved and buildings must be made accessible
to the handicapped;

(h) Roofs need repeair;

(1) Sclence facilities need to be builet or
renovated;

(3} Office facilities need to be expanded;
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(k) Auditoriums need to be provided at the high 4

schools and physical education faciliries expanded;

(1) Storage space needs to be provided;

(m) Heélth clinics need to be provided;

(n) Euwergency lighting is needed and classroom
lighting needs to be improved; and

(o) Asbestos ceilings need to be sealed ar seven
schools.

210. Conditions at many of the facilities in Lincoln County
pose an immediate and serious health hazard. Two schools should be
closed irmediately and most others need substantial repair to meet
state health standardg; The water supply at many séhools is
unhealthful. At Ranger Elementary, water must be transported
to the school due to inadequate sﬁpply. At Harts High Schbol,
the well 1s not approved. Restrooms are in poor condition in
- many of the schools. Restroom flqgrs and fixtures are in poor
repair, ventilation.is inadequate, and there is no running water
at some nand sinks. At two schools, sewage digposal system are
periodically saturated and sewage surfaces. At another school,
untreated sewage discharges into a stream. At most schools in
the county, water pools are in the playground area, roofs leak,
ceilings are in poor repair, fioors are worn, and lighting is
inadequate. These conditions threaten the health and safety
of studentcs in Lincoln County and adversely affect the abilicty
of students to concentrate in school.

211. Other property poor counties have similar facilicy
problems. For example, with unused bonding potential of under
one million dollars, Tucker County is completely unable to address
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its facility needs. The following is a list of major needs in
Tucker County:

(a) A junior high/middle school;

(b) Additional classrooms at each of the elementary
schools;

(¢) Replace the St. George Scheol, builet in 1886;

(d) Renovarte Parsons Grade School;

(e) Build a multi-purpose room at Parsons;

(£} Add music, art and physical education rooms
at Hamrick Elementary;

(g) Add storage at all échools;

(h) Add at least five (3) special educartion rooms;

(1) Money for ongoing maintenance of facilities;

(3) Tucker County High School: Add four (4) class-
rooms, landscape and pave, add ball fields,
laboratories, teacher preparation area, media
cenéér, special education classrooms, and éxpand

| the cafeteria and band room. |

212. VWood County has recently conducted an inventory of
existing facilities needs. Wood County does not have the bonding
capacity to address all of the idencified needs. Randolph County
also has substanrial ummet needs. The county needs to replace its
high school facilities built in the 1920's and 1930's. Ac Elkins
High School the 1926 coal furnace does not function adequately
and students must wear coats in class. Additicnal classrooms
-are needed in the elemenrary schools.

213. Pleasantcs County generally has high qualicy facilicies.
During the Better School Buildings Program the county builc an
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exemplary middle school with ample specialized spaces for all
subjects. The existing high school and elementary schools were
renovated. Pleasants does plan to replace the present bus garage
and enlarge the vocational center with local current operating
funds set aside over a three year period. 1In addition, the county
had $6.5 million in unused bond potential as of June 30, 1980,

in order to meet future tieeds as they arise.

214. Ohio County also has high quality facilities. The
county spent approximately $25 million dollars during its building
program, using more than $17 million dollars in local funds.

The county built a high quality comprehensive high #chocl, several
elementary schools and a junior high school. Existing buildings
were renovated and redesignéd to meet current needs. As of

June 30, 19830, Chio County had almost $20 million dollaré‘in
unused bond potential to meet future needs.

Inadequacies and Inequalities in Instructional Materials and
Fouipment in Lincoln County and Other Counties in wWwest virginia

215. The State of West Virginia does not separately fund
instructional materials and equipment, consequently there is a
substantial variation among the various counties relating to
the quality of materials and equipment.

216. Many counties have insufficient funds to purchase
texts. Forty-five counties provide textbooks through excess
levies, a source of funding totally dependent on the property
wealth of the counties. West Virginia ranked 46th and last
in textbook sales per capita on a nationwide basis for the two

‘most recent years for which statistics were compileﬁ. West
Virginia representcs only 0.7% of the national market for texts.
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217. Although West Virginia law regulaces the adoption by
counties of elementary and secondary cexzs, there are no standard:
governing workbooks, supplemental texcs and supplemencal materials
There are no provisions for special education texts and materials
except for blind and visually impaired programs. Further, althoug!
the law requires that counties adopt rexts in required subjects,
it does not govern optional subjects and does not require counties
actually to purchase adopted texts.

218. It is common throughout the state that in propercy
poor counties each secondary student does not have a text. All
students receiving free and reduced priee meals must be provided
free texts. This law places the greatest burden on property
poor, roral counties with a high incidence of personal povercy.
Such counties are forced to provide a single set of texts per
classroom; because they have insufficient resources to‘provide
each student a text.

219. Text materials in use in West Virginia have copyright
dates as early at 1932. Scienéé books in current use in many
instances are over twenty (20) years old. No standards have been
adopted by the state to remedy the situation.

220. Lincoln County spends-Eighcy Thousand Dollars ($80,000.00)
in excess levy funds for texts each year. With these funds, the
county provides texts in most subjects except art, music, physical
education and health to all students through grade eight. At the
high school level, the county can purchase only one set of forty
texts for each classroom. As a result, students must share texts
and are extremely limited in their ability to take books home.

The purchase of supplies and equipmenr beyond the basic text
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is extremely limited. WNeeded workbooks are not provided inm
many subjects. Matrerials are not provided fof'studencs reading
above or below grade level. Art, music, science and social studies
are taught in regular classrooms where specialized equipment is
virtually nonexiscenﬁ. Audio-visual equipment is lacking in all
schools. Furniture is old and in many situations inappropriate
for the grade level served. Many secondary classrooms are totally
bare with the exception of desks, chairs, and a filing cabinet.
221. Lincoln County relies on school fundraisers to supply
basic instructional materials and equipment. In some schools
students are sent door-to-door to sell products to raise money
for the schools. Such fundraisers are time counsuming for admini-

strators and have an adverse impact on students.
i
“E

222. In Tucker County, materials and equipment are inadequate
throughout the schools due to lack of funds. The county allocates
only Nine Dollars ($9.00) per pupil for all instructiocnal
materials and supplies other than cexts. Equipment for "hands-
on' experiences is lacking in ail subject areas, as are supplemental
materials and audio-visual materials and equipment. Basic materials
such as glue, art supplies, crayons, paper and pencils are
lacking because of insufficiency of funds.

223. In Randolph, the county allocates Ten Dollars ($10.00)
per pupil for supplies at the high schools and Thirteen Dollars
($13.00) per pupil at the elementary level. This is all that is
available fcg classrocom instructional materials, library expendi-
tures, and office expenses such as posctage. Schools in Randolph
County lack such basic supplies as glue and scotch tape. In
order to operate a high qualicy program, Randolph County officials
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feel they need Forty Dollars ($40.00) to Fifty Dollars ($50.0D)
per pupil at the high school level and Thirty Dollars ($30.00)
to Thircy-five Dollars ($35.00) at the elementary level in present
dollars. |

224. Marshall County furnishes free textbooks and consumable
supplies to all students in all subjects grades K cto 12.

225. In order to insure that all students receive the texts
and instructional materials and equipment needed to provide a
thorough and efficient education, the state must provide adequate

funding and eliminate dependence on local funds.

: V.
FINANCING OF PUBLIC EDUCATION IN WEST VIRGINIA

So that there can be no misunderstanding, thils Court finds
that the testimony offered during the course of this trial was
clear and convincing that the inadequate school systems in
Lincoln Councy, specifically and the State of West Virginia,
geﬁe:ally, are products of the current school financing syscem.

To that extent, while certain portions of the sch&ol funding
formula may be constitutionally proper, the system taken as a |
whole violates both the Thorough and Efficient and Equal Protection
clauses of the West Virginia Consﬁitution.

Theré are so man§ pervasive problems with the entire funding
system, that the small portion of the formula and system that
attempts to achieve ﬁa%dhy throughout the state, are insufficient
to salvage the entire scheme.

The principal problems are found in the total inabilicy
on a state level to finance facilicy consctruction and the problems

inherent in the excess levy.
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As expressed at the inception of this Opinion, there was
incessant convinecing testimony that the infrastéuccure of any
sound educational system consists of: (a) curriculum; (b)
personnel; (¢) materials and equipment; and (d) facilities.

Since each of these elements have a symbiotic relationship,
if there are any deficiencies in any one of the four components,
the entire system is adversely affected.

Thus, with this recognition and finding that the evidence
was clear and convincing that the financial support for at least
two of these elements is so inferior in many counties throughout
the state, the entire educational system is destroyed. These
are: 1inadequate and insufficient materials and equipment, and
inadequate, unsafe and unsanitary facilities.

This Court finds that the exclusive cause for the inadequate {
and insufficient materials and supplies is directly related to
the reliance and ﬁtilization of funds raised through the local
excess levy to subsidize the purchase of textbooks, and other
‘learning materials and supplies.

Further, the in&bility to construct adequate, safe and sani-
tary facilities is correlated to the wealth of a county, since
facility construction can only be accomplished by the issuance
of bonds on & county level, and the bonding capacity is in direct
propertion to the property values in that county.

Thus, given the vast disparity of property wealth in West
Virginia, given the finding that property wealth is the sole
basis upon which two of the denominators of a high quality educational
system are formed, then the conclusion is inescapable that the -
absence of a thorough and efficient system of education in West
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Virginia is directly related to property wealth, and the failure
of the Legislature to provide a sufficient financial base tzo
assure that each child in West Virginia is the recipient of a

high quality system of education.?d

In Pauley, et al v. Kelly, ecr al., supra. the Court required

a full development of all the elements of the school financing
system: (1) the local regular levy; (2) State Foundation Aid;
(3) special or excess levy; (4) funding for facilicy construction;
and (5) property appraisal systems.

After a single finding as to the basis upon which this Courc
determines that the financing system viol#tes both the Thorough
and Efficient and Equal Protection clauses, each of these
enumerated elements will be discussed in the form of additional
findings: -

226. The present system of school finance prevencs'property
poor counties from providing the educational compoments of a high
quality system of education and creates substancial inequalities
in educational programs ameong counties in West Virginia. The
major sources of funding inadequacy and inequality are (1) the

excess levy, and (2) faciliecy funding. Despite the fact that

S. This Court is not suggesting the finding that the other
elements of a high quality education, i.e. curriculum and personnel,
are adequate in West Virginia. However, the formula which is
discussed in a later portion of this Opinion, is to be commended
for a valiant actempt to achieve parity among all counties in these
areas, however, there are so many built-in inequities wichin the
formula, caused prinecipally by the use of local excess levy, that
it cannot survive constiturional scrutiny.
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locally raised excess levies greatly wvary by county due to large.f
differences in property wealtch, the school funding sysctem relies
heavily on such levies to provide basic educational programs.

Many counties are unable to pass an excess levy or cannot raise
gsufficient funds through their excess levy, therefore, reliance

on the excess ievy is a primary source of the inability of counties
to provide a thorough and efficient system of education. In
addition, the state has no ongoing method of fimancing facilities,
end again local revenue réising capacity depends on the county's
property wealth. The facility financing system produces.huge
inadequacies and inequalities in facilities throughout the state.
State funding doeé nothing to equalize these two elements of the
school finance system, injects additional elements of lnequality
into the system through the foundation program and state supplemencal
2id, and provides inadequate funding for a high quality system

of education.

The Excess tevy

227. The excess levy is‘ché primary cause of the inability
of many counties to meet theilr educationsl needs, because the
amount of money that can be raised, and is raised, varies in large
degrees based upon the amount and type of local property wealth

of the county. West Virginia Code Ch. ll, Art. 8, Sec. 16

authorizes & county board of education to impose an excess levy

on the property for up to five years at a rate equal to its regular

levy rate, if €0% of the voters approve the levy. The maximum

excess levy rate per One Hundred Dollars ($100.00) of assessed

valuation is 22.95 cents for Class I propercy, 45.9 cents for

Class 1T property, and 91.8 cents for Class III and IV propercy.
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West Virginia Code Ch. 11, Arc. 8, Sec. 6c.

228. Counties have to rely on the excess levy &3 a basic
element of funding. In 1979-80 excess levies represented almest
477 of local tax revenues. The excess levy is an inadequate
source of funding to provide the necessary components of a
thorough and efficient education in many counties in West Virginia,
ineluding Lincoln County.

229. The revenues realized from the excess levy in 1980-81
ranged from $334.40 per pupil in Pleasants County to $0.00 in
eleven counties that were unable to pass an excess levy. Pleasants
County had the highest excess levy yieldldf all counties, due
to its substantial property wealth, even though it levied only
a partial levy. 1In contrast to Pleasants County, Mineral County
with a 100% excess levy r#ised only $127.95 per pupil in 1980-81.
By 1981-82, Pleasants County's excess levy yield had cliﬁbed
$701.16 per pupil, while Mineral County, with the smallest yield
among counties with a maximum levy, raised only $135.14 per pupil,
barély more than the year before. Lincoln County raisad only
$140.08 ber pupil with a wmaxioum excess levy in 1981-82.

230. The substantial reliance on the excess levy in West
Virginia prevents counties such as Lincoln and Mineral, with
limited capacity to raise revenues througﬁ an excess levy, from
providing a thorough and efficient system of education. Property
poor counties suffer twice: first because their regular levy
raises a smaller amount of revenues; and second, because the
special levy has a similarly lower revenue raising capacity.

231. Lincoln County has had & 100% excess levy continuously
for over twenty-five years., The current excess levy is used to
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provide salary supplements for professional employees of between -
Seventy Dollars ($70.00) and Ninety Dollars (590{00) per month, |
salary supplements for service personnel of Twenty-five Dollars
($25.00) per month, at least Eighty Thousand Dollars ($80,000.00)
for free textbooks, Forty Thousand Dollars ($40,000.00) per year for
the purchase of new buses, Forcty-five Thousand Dollars ($45,000.00)
per vear for the pension fund for retired employees, Twenty-five
Thousand Dollars (5$25,000.00) for school méintenance, and Thirty-
one Thousand Dollars (§31,000.00) for teaching materials and
supplies. Despite the excess levy, salaries are inadequate to
attract and retain personnel, texts and other supplies and
materials are inadequate and often unavailable for many students,
additional maintenance is needed, and buses need to be replaced.
All of the inadequacies and inequalities in educarional programs
and services have occurred despite Lincoln County's maximum regular
and special levy effore.

232. As of 1980, eleven counties had no excess levy, and
thirteen additional counties had only partial excess levies.
The counties without excess levies in 13980 are the same counties
that have been unable to pass levies year after year. The
counties tha: are unable to pass excess levies are generally
rural and sparsely populated, with little industry. In these
counties, the average personal income and the level of educational
attainment of the general pepulation are low.

233, Counties that cannot pass an excess levy cannot offer
a high quality educational program. Such counties cannot provide
salary supplements and adgquate texts or materials, and
cannot maintain faciliites. Counties that have had excess levies
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over time have been able to build a qualicy program if cthey have
sufficient property wealth. The multiplier effect of not having
the resources over time is very significant. Even in wealrthier
counties the excess levy must be used to supplement staff salaries,
to purchase textbooks, and to maintain facilities., Without the
excess levies, salaries would be reduced, all students would net
be provided free texts and materials, and preventive mzinctenance
would be suspended. Wealthy counties would become "maintenance
systems' without the funds now generated by the excess levy.

In the wealthiest counties e.g. Ohio, Marshall and Pleasants, thé
- excess levy is necessary to provide the quﬁlity of opportunity
they now offer, which i{s not consistently of high quality in all
program areas.

234. The use of excess levies to fund schools creates
inefficiency. Counties that pass excess levies often do-éo by
compromising education priorities in order to create a package
acceptable to 607 of the voters. For example, Lincoln County
has had to commit certain excess ievy funds to supplement
‘pensions for retired personﬁél to obtain additional support for
passage of the excess levy. Further, because the state relies
on excess levies to fund public education, county school admini-
strators are forced to spend considerable time seeking passage of
levies. This responaibility impedes the supervision and improve-
ment of the instructional program. In additionm, the excess levy
often creates misunderstanding between the educational community

and the publie,
Faciliry Financing

235. West Virginia has no ongoing state financing mechanism

-135-



for school facility construction. The financial capability of a

county to construct facilities depends on the county's loeal

property wealth.

236. The West Virginia State Department of Education does
not offer adequate support to school districts in planning schoel
facilities. 1In order to have an efficient facilities system, the
state needs to provide additional planning assistance to the
counties. At a minimum, the state needs an architect, structural
engineer, and four educational planners. These personnel have been
unsuccessfully requested by the state director. '_

237. The prinecipal sou:cés of funding for school construction
are local bond issues, and the Better School Buildings Program,
which is nearing completion.

238. Counties are empowered to issue bonds for school con-
struction up to a maximum of 5% of the county's assessed value.

West Virginia Code Ch. 13, Art. 1, Sec. 3. This is called a

county's bond potential. Bonds may only be issued after 60% of the

-voters have approved the bond, West Virginias Code Ch. 13, Artc. 1,

Sec. 4,
239. There is great variance in the bond potential of counties

in West Virginia. The three céuncies'in West Virginia with tle
smallest potential per pupil in 1580-81 were:

County ‘Bond Potentcial
Wayne $1,034
Mingo $1,045
Lincoln 81,0886

The three counties with the greatest potential per pupil in
1980-81 were:
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county Bond Potential

Pleasants $4,438
Grant - 83,645
Gilmer $2,956

The state average bond potential per pupil in 1880-81 was One
Thousand, Six Hundred, Eighty Dollars ($1,880.00). When counties
are ranked according to equalized assessed value per pupil, the
wealthiest f£ifch of counties have over twice the amount of bond
potential per pupil as the poorest fifth.

240, When a county borrows to its legal borroQing limig,
it i3 unable to construct additional facilities unless it has
Better School Building Program funds or other sources of funds.

241. Unused bond potential 1s the measure of a county's
current abilicy to construct facilities with local bond monies.
Unused potential is that portion of bond potential which is
not already committed. When counties are ranked according to equalizec
assessed value per pupil the wealthiest fifth of counties had in
1980-81, One Thouand, Nine Hundred and Ninety-nine Dellars
(81,999.00) in unused potential per pupil, over three times the
amount of unused potential per pﬁﬁil available to :he.pooresc
£L1fth of counties. B _

242, There are substantial differences in unused bond poten-
tial among counties of similar enrollment. For example, Pleasants
County, with net enrollment in 1980-81 of One Thousand Seven
Hundred, Sixty-one (1,761l), had assessed value of $156,296,255.00.
Tucker County, with One Thousand Seven Hundred, Ninety-one (1,791)
students, had assessed value of only $41,070.650.00. The
difference in assessed value translated into a difference in bond
potential of over $5 million dollars, $7,814,813.00 for Pleasants
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compared to 52,053,533.00 for Tucker. As of 1980, Pleasancs had _f~§
used only 16.7% of its bond potential and had unused potential of
$6,510,813.00. Tucker had used 58.4% of its potential and had

unused potential of only $833,533.00.

243. A similar comparison of Marshall, Ohio and Mingo Counties
demonstrates that Marshall and Ohio Counties had greater assessed
value and greater bond potential per pupil than Mingo County in
1980-81. Ohio County had used only .1l% of its potential and |
Marshall only 19.5%. However, Mingo County had used 65.4% of
its potential in 1980-8l. As a result, Mingo had approximately
$3 million dollars in unused bond potential in 1980-81. while
Marshall and Ohio Counties each had approximately $19 million
dollars in unused potential. -

244, 1In addition to Tucker and Mingo, examples of counties
with limited unused bond potential are Roane, Wirt, Calhoun,
Lincoln, Clay and Pendleton. These counties and other counties
in ¢he state with inadequate bond potential are unable to construct
high quality facilities. Their unused bond potensial-cannoc meat
existing facilities needs in these counties,

245. If a county has used most of its bonding capacity
and Better School Buildings money, as have many counties in the state,
it is powerleﬁs to build facilities unless it has access to excess
levy monies for that‘pﬁrpose. Most counties, however, need to
use excess levy funds for current operating purposes,.

246. There are substantial differences in the cost of
construction throughout the scate. Isclated southern councies,
including Lincoln, have costs spproximately 15% higher than counties
such as Cabell.
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247, Many counties are unable to pass local bond levies.
Since the inception of the Better School Building Program in 1971,
there have been eighty-six (86) county bond'elec;ions in West
Virginia. Fifty-five of those elections have failed. Approxi-
mately'twenty (20) counties have been unable to pass local bond
referendums. Some counties have tried repeatedly without success.
Gilmer County attempted five times and never received more than
353.536 percent voter approval.

248. There are many factors that affect voter approval of
a bond. Counties with & large percentage of poor or retired
people are less likely to pass a bond. Counties with a high per-
centage of business and industrial property afe more likely to pass
a bond. Some counties have 407 of assessed valuation in residential
ownership, while others have less than 10%. In counties with
poor school facilities, voters tend to lose confidence in their
abilicy to improve the situation.

249, Frequently counties are forced to permit political
considerations to influence thg{compositioh of a bond issue, when .
the most educationally sound program does not receive 60% vocer
approv&l. Lincoln County held two bond elections in 1676, The
county administration worked hard for passage of the bond, but
it failed with only 42.49% in favor the first time and 38.50% in
favor the second time. After changing the bond package by
eliminating the planned consolidation of the high schools and
several elementacy schools, the bond passed in 1978 with 66.35%
voter spproval. The plan that met voter approval was not the
most educationally thorough or the most efficient.

250, In recent years, some counties have passed bond
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issues, but have been unable to sell them, due to the overall £y
poor financial conditions existing nationwide cccasioned by |

high interest rates. These counties include Brooke, Hancock

and Raleigh.
251. Following the ratification of the Better School Buildings

Amendment in 1972, which authorized the state to sell bonds for

school facility construction, the Legislature adopted Wesr Virginia

Code Ch. 18, Art. 9C, Sec. 1, et seq., to establish & state program
for the construction, renovation, and remodeling of school bﬁildings.

West Virginia Code Ch. 18, Art. 9C, Sec. 5 established the schedule

for the distribution to the counties of the $200,000,000 in state
funds authorized by the Constitutional Amendment. The county
enticlements were based on a three-step formula. The first step
was a flat grant of Two Hundred Thousand Dollars (5200,000.00)

to each county. The second step involved a flat amount per pupil
in net enrollment. The third step distributed funds in inverse |
relation to a county's bond potentigl. However, all counties
Teceived substantial funds under the third step. .

252. The formula was noﬁrbased on county needs or ablilicy
to finance school facilities. The formula was a means by which
each county was given some money.

253, Interest accruing a4s a result of the investment of the
state school building fund is distributed to the counties on a
per pupil basis. As of August 31, 19&., the total state entitle-
ment funds amounted to $220,130,426.36.

254. Better Schoel Building funds were distributed to a
county after the State Board approved the county Comprehensive
Educarional Facilities Plan (CEFP) and the individual building

-160-



plan. Lacter the State Board adopted a policy to discribute
enciclement funds to & county once the CEFP was approved.

255. All county CEFP's were to include a communiczy analysis,
a population and enrollment study, the educational plan, the
evaluation of existing facilicies, a determinacion of facilirty
needs based on the foregoing sections, and a financing plan. 1In
reality, the facility needs section was affected by the availa-
bility of funds therefore, counties with limited local resources
approved plans that did not provide for high quality comstruction.

256. When counties are ranked by equsliéed assessed value
and the counties that did not pass a local bond levy are excluded,
the wealthiest fifth of counties received more state and federal
funds under the Better School Building Program and had far more
local bond potential than the poorest fifth of counties. The
wealthiest gounties had Eight Hundred Se§enteen Dallars'k$817.00)
per pupil in state and federal funds and One Thousand, Five Hundred
and Seven Dollars (§1,507.00) per pupil in local funds, compared
to Six Hundred Ninety-seven Dollars ($6957.00) per pupil in state--
federal funds and-Eagm Hundred Forty-five Dellars ($845.00) per
pupil in local funds for tha poorest counties. As a result, the
wealthiest counties had available almost Eight Hundred Dollars
($800.00)_more per pupil than the poorest counties under the
Better School Building Program.

257. Counties that were unable to pass bonds and counties
with limiced bonding capacity were forced to reduce che scope of
thelr Better School Building Program, because they had insufficient
funds available. Countles such as Lincoln had to sacrifice
qualicy be taking out special facilities, labs, and special
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education classrooms and auditoriums, reducing size, building e
facilities with inexpensive finishes, using meral buildings, and |
leaving facilities unfurnished. Such counties could not incoerporate
life-cycle costing of buildings. Inexpensive buildings without proper
insulation and heating and cooling systeﬁs are often more expensive
to maintain. Counties such as Lincoln were forced to build additions
toexisting inadequate buildings instead of comsolidating small
schools.

258, Counties with lower assessed value were forced tor
build smaller, less costly facillities under the Better School
Building Program, than counties with higher assessed value.

259. Virtually all of the stace funds provided under the
Better School Building Program have already been committed to
approved projects. There is no on-going source of state funds-

for school construction. S.B. 15, West Virginia Code Ch. 18,

Art. SA, Sec. 21, requires the State Department of Education to
conduct a statewide facility needs assessment but does not provide
adequate funds to staff the State beparcmenc or to construct
needed facilities. |

260. Fresent and past state department facility directors
acknowledge outstanding facility needs in the state ?frat least
$600 to $500 million dollars in 1981 dollars. These existing
needs and needs that will develop over ﬁime will not be met unless
the state adopts a continuing program of school faéility financing
to replace the current reliancé on local bond funding. It requires
an annual expenditure of approximately 2.5% of the toal valuation
of the state's school faciliries to maintain an ongoing program once
the gross facility deficiencies are correccted.
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261. Lincoln County performed more than adequately in
adminiscering its bulilding program considering its limiced resource
and the constraints of the present method of finahcing facility
construction. Lincoln County still has significant unfulfilled
facility needs as stated hezéin.

262. 1f facility programs are planned and financed at the
state level, a number of efficiencies can be realized. Energy
efficiencies and other specifications can be required in sgll plans,
and economies can be realized in planning and purchasing. In
addition, state funding eliminates the costs associated with
local bond elections. When counties are forced to administer
2 building program with minimal state assistance, local administratcrs
~must often ignore other duties.

State Foundation Aid and Regular Levy Monies

263. The "West Virginia Public School Support Plan” (herein-
afcer "support plan”) is contained in West Virginia Code Ch. 18,

Art. 9A, Sec. 1 through 28. A porticn of the support plan is made
up of the "basic foundation program” which is contained in West

Virginia Code Ch. 18, Art. 9A, Sec. 3 through Ch. 18, Aret. 94,

Sec. 10. This foundation program is made up of seven “foundation

allowances" detailed in West Virginia Code Ch. 18, Art. %A, Sec.

4 through Ch. 18, Art. 9A, Sec. 10 (hereinafrer referred to as the
"formula"). Each of these seven foundation allowances is often
referred to as a "step” although that term is also never used in
the Code. 1In addition to the allowances in the formula, there
are three other allowances under the support plan. These amounts

are added on to the formnla amounts and are contained in Wes:t

~ Virginia Code Ch. 18, Art. 9A, Secs. 14, 15 and 16.
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264, The state pays & portion of the amount calculared p
under the formula. The portion paid by the state is equal to
the difference Ee:ween the sum total of the seven steps ané':he
counzy’'s "local share” (as that term is defined in West Virginia
Code Ch. 18, Art. 94, Sec. 11 and which is described in Findings
273(e) and (£)). This local share is the element in the formula
which factors in a consideration of the county's local property
taxes. Tc‘calculate the total amount of state money appropriated
to education under the formula, the shares of all the counties
are added together. This tital is referred to as "state foundation
aid"”. )

265. The amounts allocated to the counties under the fo;mula.
and other aspects of the support plan depénd on data such as
number of ''professional educaters”, ''met enrollment', and. “adjusted 4
enrollment”. Beginning in 1981-82, data from the second month
of the prior school term is used in these computations. As & result,
the amount of money a count? school system receives under the formula
for the school and fiscal year 1981-82 is based largely on |
teacher and pupil data from October, 1980 resulting in a
perpetual one-year delay.

266. The amounts allocated to the counties under the formula
are affected by pupil definitions. '"Net enrollment” is defined
as including all students cﬁrelled in special educatiom, early
childhood education, and grades one through twelve. It ls in
reality the total of all students enrolled in free schools in
West Virginia.

267. “"Adjusted enrollment"” includes net enrollment plus
twice the number of pupils enrclled for special education "all
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adjusred to the equivalent of the instrucrional term.
This means that students classified by a county in any special
education category are given a weighting of three under the scaturc
regardless of the nature of the program provided, and regardless
of the nature of the program provided, and regardless of the actua,
educational costs of the parrvicular program providadp Students
identified as special education students are the only students
counted more than once under the statute. In practice, full-
- time equivalency (FTE) {8 used only for early childhood education
students while the "head count" is used for all others in
determining adjusted enrcllment.

268. The foundation program contains numercus provisions
that discriminate against and provide inadequate funding to property

poor counties. These provisions of the formula are decailed in the

following findings:

Step One
269, (a) Step one of the formula, West Virginia Code Ch. 18,

Art. 9A, Sec. 4, gives the counties an allowance for each
"profeﬁsicnal educator" up to a maximum of fifry-five professional
educators to each one thousand students in adjusted enrollment.
The allowance for each educator is the amount required to pay the
state mininum salaries as required by the Code.

(b) The tarm professional educator is defined to
include che county suparintendent, assistant superintendents,
instructional director/managers and curriculum specialists,
principals, assistant principals, counselors, librarians, remedial
specialists, teachers in grades K-12, psychologists, nurses, and
attendance directors, officers and social workers. wés: Virginia
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Code Ch. 18, Art. 1, Sec. 1 and state guidelines.

(¢) A county receives reimbursemen£ for the salaries
of of professional educators only if the person is employed with
state or county money. Further, if an educator is employed less
than full time, he is counted less than full time.

(d) The step one reimbursement for actual teachers
hired is most beneficial to and rewards those counties who hire
the greatest number of teachers pef one thousand (1,000) students
up to fifty-five (55). Wealthy counties have more educators
per one thousand (1,000) students than poor counties. Further,
the step cne amount directly affects allocations under steps three,
five and six of the formula with & multiplier affect.

(e) the 55/1,000 reimbursement limit does not meet the
needs of many counties in West Virginia. The ratio does not
take into account the fact that some counties have smaller schools,
more educationally disadvantaged students requiring more intensive
educational services, and need more staff overall. Sixteen counties
- exceed 55/1,000. Another seven counties have ratios greater than
54/1,000. Many counties cannot provide a high quality education
within the 55/1,000 limic. |

(£) The amount of the foundation allowance a courty
is given under step one is equal tc the "state minimum salaries”

8 county is required to pay its teachers pursuant to West Virginia

Code Ch. 18A, Art. 4, Sec. 2. The nminimum salary schedule gives a
higher minimun salary to those teachers with the greatest
educational background and/or teaching experience. This section
rewvards the counties that have teachers with the greatest amount
of education and/or experience. There {s a direct relationship
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between educational expenditures per pupil and teacher expenses
and education. This prcyision favors wealchy counties which can
retain teachers.

(g) Because there is g one year delay between the
school year for which galaries are budgeted and the data upon which
the budget is based, the counties must pay teachers for current lewv:
of experience and education, from funds calculated from last year's
levels of experience and education. The fact that all teachers
are gaining more experianée and many have more education and all
are annually entitled to a higher salary under the state minimum
salary is not reflected in the amounts available to the counties.

(h) Counties at or above the state average professional
staff ratio per 1,000 are limired by West Virginia Code Ch. 18,
Arc. 9A, Sec. 4 in the number of additional staff than can be

hired and whose salaries can be reimbursed under the fofﬁula in
the follcwing vear to 20% of a county's total potential increase
under this provisions (55/1,000 less their existing ratio or five
professionals, whichever is greater). All professional staff
employed sbove the state average ratio must be fully paid by

the county in the first vear of their employment. Poor counties
are unable to fully fugd staff members with local revenues.

(i) Step one does not reimburse counties for county
salary supﬁlements, for salaries exceeding ten months or for
supplemental pay for extracurricular activities. These are
all necessary expanses that must be paid by the county rescurces.

() Barbour, Braxton, Hardy, Pendleton, Pocahontas,
Tucker and Webster did not provide a salary supplement in 1980-81.

(k) Under Wesc Virginia Code Ch. 18A, Art. 4, Sec. 3
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(first passed in 1969), principals receive monthly salary increment.f?
from state funds appropriated therefor in addition to the regommended
salary schedule for them which is in existence in each county.

The amount of the increment depends on the number of teachers the
principal is responsible for supervising and the principal’s

level of educational background or whether she/he has a principal’s
certificate. The amount of increment provided under the 1581
amendments ranges from Seven Dollars and Twenty-five cents

($7.25) to Fifty-three Dollars and twenty-five cents ($53.25)

per wonth. In calculacing'which principals are eligible for

their salary increment under this step, the 55/1,000 limit is'i
ignored. All principals receilve this increment regardless of the
number of professional staff per one ﬁhousand (1,000) students

in the county. o

(1) The amounts of the increments given in the statute
do not accurately reflect the total amount of salary supplements
which many counties pay principals ;ince many counties further'ﬁ
supplement principals' salaries from local funds. In addition,
the miniecnum salary schedule and principal salary increments of
the formula presume that a principal works for only ten months.

In many cases principals work for a longer period sach year and
to the extent that this is true the additional salary and
increment 1is not reimbursed under this section of the statute and
mst be paid for from additional county funds.

(m) As of 1982: a county must maintain a minimum of forty-
nine (49) grofessionai instructional perscnnel (defined in West
Virginia Code Ch. 18, Aret., 94, Sec. 2 as classroom teacher,
librarian or counselor) per one thousand (1,000) students in o
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adjustced enrollmeﬁ:. or suffer a pro-rata reduction in its

allowance for professional educators. There is no consideracion
given to counties having smaller schools and a greater need for
principals and ocher adminstrative staff. Thus some counties may

be forced to return to teaching principals or do away with curriculun
support positions. A county must use all incentive positions
(discussed in later findings) to employ professional inmstructional
personnel until the minimum racic is obtained.

Step Two
270. (a) Step two, West Virginia Code Ch. 1B, Art. 94,

Sec. 5, establishes the foundation allowance for service personnel.
There are seventy-two (72) different service personnel positions,
inecluding bus operators, accountants, secretariles, aides, skilled
craftsmen and repairmen, cooks, custodians and maintenance men,

(b) Beginning in 1981, the calculation of both';he state's
total and county's share of the service personnel cost has been
changed from a percentage of the step one célculation te a ratio
per 1,000 students, with a maximum reimbursement racio of thirty-
four (34) service personnel per one thousand students in adjusted
enrollment., The county must pay out of local funds for service
personnel in excess of 34/1,000.

(¢) The maximum ratic is uniform throughout the state
and is not Adjuzted for the varying needs of counties (e.g.,

(1) for more bus drivers as s result of graatcf transportation
burdens, required because of hilly terrain or other problems

of geography, (2) for more custodians and maintenance staff needed
for older and/or smaller schools serving sparsely populated

areas, or (3) for & greater need.fcr aides or tutorial staff
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for greater compensatory educational needs.) The amount of the
allowance under this section is computed onthe average state
minimum pay scale of all service persomnel in the county.

(d) Twenty-eight counties exceeded the 34/1,000 racio as of
1980-81. A majority of these counties generaliy have low property
wealth and are rural. Those counties that are poor and rural have
'greater needs than other counties in the state. The state average
is 33.03/1,000.

(e) Any county having fewer than 34/1,000 is limited in the
- number of additional service pérsannel it can employ each year
to ten percent of its total potential incresse (the difference
between 34/1,000 and its present ratio) éf two persong, whichever
is greater. .

(£) This step of the formula does not reimburse couﬁties for
social security and other payments rasulting from paying salaries
above the minimum salary schedule q% from employing staff in
addition to maximum ratios under the formula.

' Step Three
271. (a) West Virginia Code Ch. 18, Art. 9A, Sec. 6 is the

foundation allowance for fixed charges. Under this step counties

are reimbursed for the amounts of Social Security payments

(West Virginia Code Ch. 18, Art. %A, Sec. 6(1})), unemploymént
compensation contributions (West Virginia Code Ch. 18, Arzt. 94,
Sec. 6(2)); and workman's compensation contributions (West
Virginia Code Ch. 18, Art. 9A, Sec. 6(3)) at:fibutable to a2 county
based only on the minimum salaries for professionzl educators

and service personnel under steps one and two (West Virginia Code
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Ch. 18, Art. 9A, Sec. 4 and Ch. 18, Art. %A, Sec. 5)). The

county must legally fund all such charges incurred due to salary

supplements.

| Step Four
272. {(a) West Virginia Coée Ch. 18, Art. 94, Sec. 7, reimburs

counties for a portion of their transportation costs, other than
the cost of transportation personnel, e.g., bus drivers and mainten-
ance staff, which must be included within the service personnel
ratios of step two, West Virginia Code Ch. 18, Art. 94, Sec. 5.
For current operating costs under this step, a county receives
an allowance equal to (a) 80% of its acrual transpcréation costs
(exclusive of salaries) for maintenance, operation and related
costs, plus (b) 100% of insurance premiums paid by it on buses, -
buildings, and equipment used for transportation; plus (c) 80%
of its cost of contracted transportation services and public
utilicy transportation; and {(d) an amount for aid in lieu of
transportation equal to the state average amount per pupil for

each pupil receiving such aid in the county.

(b) The counties actually receive reimbursement for
costs incurred two years earlier. This adversely affects rural
counties especially, chat have to spend a larger share of their

budget on transportation.
(¢) For replacement of buses, counties receive a

percentage of the currzent replacement valua of their bus fleet:
10% uneil July 1, 1981; 11.17% until July 1, 1982; 12.5% after
July 1, 1983. Only buses used full time, not extra or spare buses

used for emergencies, are included in calculating the number
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of buses in a county's '"bus fleet"”. The replacement schedule does

not recognize differences among countles in road conditions,
terrain, or population density, and is inadequate for many
counties.

(d) An additional limit on the amount that a county
may receive for transportation under this allowance, is that its
reimbursement may be no ''greater than one-third above the computed
state average allowance per mile multiplied by the total mileage in
the county. West Virginia Code Ch. 18, Art. 9A, Sec. 7. Over
the years reimbursement to seven different counties has been
limited by this provision. Clay and Lincoln are among the counties

that have been limited.

Step Five
273. (a) West Virginia Code Ch. 18, Art. 9A, Sec. 8,

establishes the statewide foundation allowance for administrative
costs as 0.7% of the total statewide step one allocation. The
total is divided by fifty-five and”éach county is allotted an equal
amount. The allocation is not based on actual administrative costs.
Step Six

274. (a) West Virginia Code Ch. 18, Art. 94, Sec. 9,
establishes the foundation allowance for other current expenses
and substitute employees (profeésional and service). For current
expenseé, a state total equal to 4% of steps one and two is
distributed to counties based on adjusted enrollment. For
professional educator substitutes a state total of 2.5% of step
one is distributed to counties proportional to the county allocarion
for professional educators. For service personnel substitutes,
2.5% of the total state allocation under step two is distributed
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to counties according to the county allocation for service personnel

(b) Prior to the 1981 amendments; current expense
was 10% of che total émount of steps one and two. Then when the
amount distributed under steps one and two increased under the 1981
amendments, the percentages of these steps allocated for step six
was reduced from 10% to 6.57% (4% of steps one and two, plus 2.5%
of step one and 2.5% of step two).

(¢) Step six does not begin to cover actual costs for
current expenses. There is no separate allocation for texts or
other instructional materials and equipment. Utility costs have
increased dramatically in recent years. Step six should provide
adequate funding so that counties do not have to rely on the
excess levy to fund éurrent expenditures.

Step Seven

275. (a) West Virginia Code Ch. 18, Art. %4, Sec. 10,
establishes the foundation allowance to improve instructional
programs. Twenty pe:cent of step seven funds are allocated to
counti.s proportional to idjuated enrollment. Eighty percent
is distributed beginning with the county having the lowest average
expenditure per pupill teo bring it to the level of the next lowest
average expenditure per county; thése funds are then allocated
to these two counties to bring them to the level of the county that
is third from the bottom, and so on until funds run out.

(b) The 1581 amendments to the School Support Plan
reduced the funds distributed during 1981-82 under step seven to
nearly zero from $31 million in 1980-81. The bulk of funds
distributed under this section in previous years resulted from

annual increases in the total local share charged to counties
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under the formula from g base year of 1971-72. When the total
amount of the local share increased, e.g., because of reappraisal
of propercy or new construction, from the base year of 1971-72,
the amount ¢f that increase was distridbuted under step seven.
The amendments reduced the amount almost to zero by changing the
base year to July 1, 1981. There are two other potential sources
of funds that this section of the Code anticipates: the general
school fund and legislateive appropriations. Since 1971, the
Legislature has not appropriated any money for distribution under
this section. The general school fund is a minor source of funds.

(¢} While the concept of step seven is designed to
“achieve financial parity among the countieé, in practice it will
never overcome the inadequate funding faced by many counties in
West Virginia because step seven does not take into account and
equalize for differences in excess levy revenues. For some counties,
excess levies represent a significant portion of current operating
funds, while other counties are una;ie t0 pass &n excess levy.
In addicica very little money 1is distributed through step seven.
The projected 1982-83 increase in step seven funds is much larger
than projected future increases because much of the 1982-83
increase results from the one-time mandated increase in local share.
in 1982-83, many needy counties, such as Clay will not be eligible
for the 807 equalizing funds under step seven.

(d) The sum of steps one through seven is the basic
foundarion program. When counties are ranked by property wealth,
the wealthiest £ifth of counties had the highest basic foundation

program level in 1975-80. The disequalizing result ian the foundacion,
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apart from the failure to equalize the funds from the special
levies, is the product, primarily, of steps one and two which are
tied ro numbers, experience and qualifications of scaff.

(e} The state pays to the counties only a portion
of the basic foundation program or the total of steps one through
seven. The state's share is calculated by subtracting from the
sum of steps one through seven the counties' ''local share".
West Virginia Code Ch. 18, Arr. 9A, Sec. 1l describes how a county's
local share is calcualted. The tax commissioner is required to
make an appraisal in each county, and in the state as a whole, of
all nonutility, real and persconal pfoparty based on its true and
actual value and maintain and revise the same annually. There are
four classes of property in West Virginia for ad valorem taxation
purposes. Calculations made in determining ''local share' are made
on the basis of the."mnst recent survey of property valﬁ%;ions
in the s:ate.f Firsc, 97.37 of the value of each class of public
urility property in the county is determined. Then 47.5% of the
appréised value of all other prééerty in each class in the county
is determined. Effective July 1, 1982, this amount will increase
from 47.5% to 52.25% (representing 557 of 100% less 57% allowance
for losses in collections). The value of each class of property
so determined is then wmuletiplied by the hypothetical levy rates set
out in West Virginia Coce Ch. 18, Art. 94, Sec. 2. The rates
per each hundred dollars of valuation are 22.5 (19.6 prior to 1981
amendments) cents on Class I property, 45 (39.2 prior to 1981 amend-
ments) cents on Class II property, and 90 (78.4 prior to 1981
amendments) cents on Classes IIT and IV property. The products

are then added to dervermine the amount of '""local share' that will
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be deducted from a county's foundacion amount.

(f) 4 considerable portion of regular levy revenues
are omicted from the local share, because (a) part of the actual
regular tax rate charged by counties is uncharged in che local
share computations, and (b) actual assessment levels exceed those
used in calculating local share (referred to as "excess assessments"):

(1) Uncharged regular tax rate refers to the fact
that in practice, counties use the following levy rates per hundred
dollars valuaction on the various classes of property for school
purpeseé: 22.95 cents on Class I, 45.9 cents on Class 1I, aﬁd
1.8 cents on Classes III and IV. These rates are higher than
the hypothetical rates used in 'local share' calculation. This
category of régular tax levy revenues is unequalized since it is
disregarded in the formula computations. The uncharged regﬁlar tax
rate amounted té 11.79% of regular tax levy revenues in 1980-81
and ranged from $71.09/pupil in Grant County to $14.13/pupil
in Tucker County, & S to 1 ratio. This source of of unequalized
local revénue will be substantially reduced by the increase of
regular levy included im local share beginning in 1982-83.

(L1) Excess assessments are produced because only
47.5% of ﬁhe appraised value of nonutility property in the ciunty
is considered in determining local share (effective July 1, 1982,
§2.25%y. However, the stature provides the actual assessed valua-
tion in each of the four classes shall not be less than 60% of
the appraised valuation (prior to July 1, 1981, "not less than
50% nor more than 100%"). 1In practice, none of the countiles
routinely assess thelr property as low as 507 though a number are
in the 50's percentage range and at least in one instance one
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class of property has been assessed in excess of 94%. The majo
of ¢lasses of property are assessed in the 607% to 70% range.

That portion of the assessment above 47.57 of appraised value is
disregarded in calculating local share and is therefore unequalil
This “excess assessment” potential became mandated with the 1981
legislation. 1In the 1981-82 fiscal year the difference between
47.5% and 607 (and every year after that the difference between
52.25% and 60%) is mandaced local monies, precluded by law from
equalization. The excess assessments amounted to 19.23% of reguia
tax levy revenues in 1980-81, and ranged from $213.19/pupil in

Pleasants County to $§12.09/pupil in Monroe County, a 17.6 to 1

ratio. ‘
(iii) In 1980-81 che total regular tax levy

>revenues per s;udent ranged from Six Hundred, Fourteen_Dollars

and Seventy-six Cents ($614.76) in Pleasants Ccun:y.to One Hundred
Thirteen Dollars and Eighty-four Cents ($113.84) in Monroe County.

(g) Total state aid did not even equalize for differences

in loecal share in 1979-80. Whén counties are rankéd by property
wealth, the wealthiest fifth of counties receives approximately
$76/pupil more than the poorest fifch in state revenues plus local
share. The same pattern exists when counties are ranked by state

end local revenues; however, the difference is greater - §157/pupil.

SOURCES OUTSIDE OF STATE FUNDS

Incenrive for Staffing Improvement

276. (a) West Virginia Code Ch. 18, Art. 9A, See. 14 provides

that those counties having higher ratios of adjusted enrcllment to

"professional staff” than the starte average "will be granted
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advance funds to employ sufficient additional staff to reach
the state average”. In the following fiscal year, their salaries
are picked up by the formula. In any one fiscal year, no more than
one-half of the additional staff needed to reach the state average
may be funded under this provision. The only money the county
receives for these incentive personnel is the state minimum salary
for those persons, the exact amount depending on their experience
and educational background. The county does not receive an increase
in any of the other foundation allowances which would otherwise
result from an increase in the number of professional educators
such as that for fixed charges, administrative expenses, and other
current expenses, such as materials and equipment. These costs
and the county salary supplehént must be picked up by the county for;
the entire year even though they are reimbursed for the."mﬁﬁimum k
salaries’. As described above, when a county reaches the state
average ratio it is still limited in its annual increase in
professional educators and must pay for all additional staff from
local funds in the first year of employment.

(b) The 1981 amendments to West Virginia Code Ch. 18,
Art. 9A, Sec. 14 added a provision establishing an incentive program
for service personnel. It is available to counties with ratios
of adjusted enrollment to service personnel below the state average
service personnel ratioc per one thousand (1,000) students. The
statute simply says these counties will be granted funds - it
does not say when. However, in any given year the amount of funds
allocated under the program to a county shall not exceed an amount

R

sufficient to hire a number of service personnel that exceeds 10%
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of a county's total potential increase under West Virginia Code

Ch. 18, Art. 94, Sec. 5 for the year, i.e., 10% of the difference
between the county's service persé%nel ratio per one thousand
(1,000) students and thirty-four (34) per one thousand (1,000)

for the year, i.e., 10% of the difference between the county 's
service personnei ratio per one thousand (1,000) students and
thirty-four (34) per one thousand (1,000). As described above, when
a county reaches the state average ratio it is still limited to this
10% increase and must pay for all additional service personnel from

local funds in the first year of employment.

Allowance for Increased Enrollment

277. West Virginia Code Ch. 18, Art. 9A, Sec. 15 establishes
the Allowance for Increased Enrollment. Under this section 'there
shall be appropriated . . . an amount equal to the averdge total
state aid per net pupil” multiplied by the total increase in net
enrollments of the counties. This smount is allocatgd to each councty
with increasing enrollment in an amount equal to that county's
average per net puptl total stacé aid multiplied by the county's
increase in enrollment. However, the statute says if the amount
appropriated by the Legislature is not sufficient to provide pay-
ment in full for all counties, each county's share shall be reduced
proportionately. During the fiscal years 1975-76 and 1976-77
funds appropriated under this allocation were insufficient to meet
the needs of the counties.‘ Allowances for 1975-76 were prorated
at 48.25% and allowances for 1976-77 were prorated at 45.677%.

General School Fund

278. (a) The General School Fund consists S?h$l million

ldollars and she income and interest therefrom in additionm to
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monies appropriated by the Legislature. Each year since 1971,
.proceeds from school fund income and interest accrue to the genera{{ﬁ
school fund and the board qf the school fund releases this money
to the State Department of Education for distribution to the counties
through step seven. In 1979-80, the amount distributed was
approximately Eight Hundred Thousand Dollars ($800,000.00).

(b) Some poor counties received fewer funds for 1581-82
under S.B. 15, West Virginia Code Ch. 18, Art. 94, Sec. 1 through
30, than they would have received under the old formula. These
counties include Clay, Mingo, Randolph, Roane and Tucker. The
state is not moving toward greater equity and adequacy of funding
under this section. |

Supplemental State Aid

279. Certain sources of'state funds for the public s;hools
are outside of the formula. Generally these are distribute& to
counties without regard to the fiscal ability of the county.

The major sources of out-of-formula funds include state teacher
‘Tetirement payments, teacher benefit payments, certain special

education funds, driver education and school meal programs, and
certain vocational monies.

280. The state-funded effort in special education is distri-
buted to county boards authorized by West Virginia Code Ch. 18,
Art. 20, Sec. 5. For fiscal years 1980-81 and 1981-82, 53% of
the legislative appropriation 1s distributed on the following
formula: one-third equally divided among the county boards, and
two-thirds distributed to the boards based on the county's net
enrollment. These funds can be used to maintain existing programs
for exceptional children or state new ones. Three p;;:ent of the
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total state appropriation is awarded in equal amounts to each of
the state’s Regional Educational Service Agenﬁies,»and the
remaining 4% goes to these four special state projects: state-
wide special olympics; instructional materials center (visually
impaired); inservice training and training institutes; and continuing
education. Continuing education is the only one of these four
projects which provides funds directly to county boards. Special
education, continuing education funds are distribured based on an
amount per professional educater. None of the over $6 million
dollars in state funds for special education is distributed in a
manner which takes into account the relative wealth of counties.

281. The State Department of Education administers seven
United States Department of Agriculture child nutrition programs.
Federal law requires three local dollars to match each federal
dollar. Ten percent of the local monies are appropriations from
the state while the other dollars come from student fees, etc,
The state’'s allocation is based on the number of school meals
served during the previous year. Funds are distributed to the
eounty boards on the basis of the number of meals served, weighted
according to the number of free or reduced meals in the county.
Funds are digtributed monthly. In 1981-82 the state will distri-
bute approximacely $2 million under these programs.

282, State drivers' education funds are provided to county
boards based on the ratio of pupils enrolled in drivers education
in the county to the total number of such students in the state.
Two Hundred Sixteen Thousand Dollars ($216,000.00) have been
distributed annually for the last three fiscal years. Again, these

' ‘unds are not distributed according to the relative wealth of
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counties.

283, State aid for vccational education is the only supple-
mental state aid distributed at least in part according to county
need. Originally set up on & 50-50 matching basis of federal and
state funds, this program now requires well over fifty percent
of stace effort. This program directs quarterly payments to
county boards for vocational education. Counties must have approved
curriculums, approved project applications and minimum student hours.
All county boards participaté. RESAs also receive funds as do
colleges and universities for teacher training, multi-county
vocational centers, the school for the deaf and‘the blind, and
private research corporations. State funds are allocated through
a formula that is directly related to the state foundation program.
The amount per pupll from the régular levy and formula state aid
is used to determine the ratio of allocations per contact hour. The
eligible recipients that receive the least per pupil under the
foundation program will receive the most in allocations of state
 vocational funds. The most needy recipient receives approximately
one and one half times the rate per contact hour as does the
least needy eligible recipient. The state formule is as follows:
Average Statewide Share per Pupil (Regular levy and Formula State Aid)

Local Share Fer Pupil - x County Contact Hours = County Adjusted
Contact Hours

The percent of county adjusted contact hours compared to the state
total of adjusted contact hours is the percentage of the state funds
allocated to each eligible.recipient. ,

284, Other state supported vocational programs are not funded
according to county wealth. These include: —

(a) Adult Basic Education Vocational - these monies,
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in theory 907% federal to 107 state matching and in reality about
two to one federal to state dollars, are used to educate persons
over sixrteen in basic skills. ABE funds go to c§unty boards,
based on project applications. The counties then may fund program
at healch and correctional institurions within the county. Amounts
for each county are based on (l) the number of eligible adults in
the county; (2) past ABE performance in the county; and (3) amount
of funds available. Funds alos go to research and to colleges
- and universities for teacher training. Payments are made quarterly.
{(b) Vocational equipment replacement - This program

invol&es tortal state dellars and no local mateh is required if
the amount appropriated equals the value of equipment needing
replacement. All county boards receive quarterly payments,
based on the value of vocational education equipment that needs
replacement. If funds are not sufficient to pay for all equip-
ment scheduled for replacement, each county's share is reduced
by the same percentage. |

._ (¢) Equipment for new wvocatiomal facilities - This
program directs state dollars to county boards with new vocational
education schcdls.' Grants are mgde pursuant to project appli-
cations under a comprehensive facilities plan. Payments are
made quarterly. '

{(d) Vocational construction - this is a state-funded

‘program, although the 1980-81 appropriation came from federal
revenue sharing funds, over which the state has a large aﬁount
of discretion. Some Appalachian Regional Commission funds are
pledged to this program but have not yet been recElived. The

dollars go to county boards for the construction of vocational
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education facilities, including multi-county vocational schools,.
Grants are made according to competitive project applications, ro
pursuant to the State Comprehensive Building ?ian. Payments are
made quarterly.

(e) New and expanding industries - This program directs
grants to county boards on the basis of project applications,
to provide vocational training in mining and other vocations.
Just under $2 million dollars will be distributed to counties
under these programs in 1981-82.

285. Several state aid programs are not administered by-the
State Department of Education. These include the employee retire-
ment plan, health and life insurance aﬁd liabilicy insurance
program. |

286. Both professional personnel and service personnel
employed by county boards belcng to the "State Teachers Reétirement
System”. West Virgini; Code Ch. 18, Art. 7A, Sec. 1 et seq.

Six percent of an employee's earnings each month is withheld as
the employee's contribution into the retirement fund.. The county
board of education has no obligation to make employer contributions
into this fund. The State lLegislature funds the remainder of the
——contributions to the fund, which amounts to eighty-five to ninecﬁ
percent of the total cost. These funds are administered by a
retirement board. The state appropriation for 1981-82 is $35,800,000.
The degree of benefit a county receives under the retirement system
depends on the number of staff it is able to hire and the salary
level of employees. 1In counties with large salary supplements,
typlcally wealthy counties, teachers receive substantially larger
retirement benefits from the state than teachers witlfldentical
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education and experience who taught in counties with small or
no salary supplements.

287. All teachers and service employees are‘covered under
the "West Virginia Public Employees Insurance Act'. This provides
both health insurance and 1life insurarce in the amount of Ten
Thousand Dollars ($10,000.00). 1In the first year of employment
employees pay 307% of the premium and the state pays 70%. 1In
subsequent years, the full cost is paid by the state. West
Virginia Code Ch. 35, Art. 16, Sec. 13. Again, the degree of
benefit a county receives depends on the number of staff it is
able to hire.

288. As of 1980-81 the state pays premiums for liability
insurance for teachers and service and auxiliary persomnel in
connection with employment by county boards. The plan.also
provides liability insurance for school buildings and grounds,
equipment, school buses and other vehicles. The degree of benefic
depends on the number of staff the county is able to hire. |

289. Overall, supplemeﬁtal state ald benefits wealthy
counties as much as or mcfé than poor counties. The poorest
fifth of counties received slightly more such aid per pupil than |
the wealthiest fifth, but receiveﬁ less than the second and
third group of counties.

290. The state also provides funds to Regional Educational
Service Agencies. 7The formula consists of one-third in identical
amounts to each region, cne-third on an adjusted enrollment basis
and one-third on adjusted enrollment weighted invers&ly to local
school tax potential in each region. Funds are distributed
-quarterly based on approved administrative budget. The
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1981-82 appropriation is only Four Hundred Sixty-eight Thousand,
Eight Hundred and Sixty-seven Dollars ($468,867.00).

VI.

CORRELATIONS BETWEEN WEALTH AND EXPENDITURES FOR EDUCATION
AND CORRELATION BETWEEN EXPENDITURES AND OFFERINGS
AND ACHIEVEMENTS

Thié Opinion could not be complete without commenting and
finding whether even if all the finances required for a thorough
and efficient system of education would be made available, would
the infusion of these resources produce a marked increase in
scholastie achievement,

Many days of testimony were devoted to this rather fundamental
question, with reams of arcane tables, charts and graphs considered
and introduced. |
| While the methodology of the various expert witnesses-varied,
this Court determines that the following findings are justified
by the totality of all che.evidence, distilled to its more basic
terms: ‘

291. The inadequacies and inequalities in educational
programs and services in West Virginia are the product of the
school finance system. In West Virginia, the counties with the
greatest loéal property wealth are the éounties with the greatest
abilicy to finance education, since state and local revenues for
education are directly related te property wealth. These property
wealthy counties also have a population more able to support
educacion. Per capital income in West Virginia is directly
related to property wealth and educational expenditures.

292, There is a substantial variation in the é;:;ribution
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of property wealth among counties in West Virginia, whether
weighted or equalized assessed valuation is considered. In 1979-%
the range in equalized assessed values per pupil ranged from
$567,693/pupil in Pleasants County to $104,920/pupil in Wayne
County. This is a difference of $442,773. The ratio between the
highest and lowest county is 5.22 to 1. The state average equalize
property wealth was $82,726 per pupil. Weighted values ranged
from $225,407 to $56,538.

293. The difference in property wealth among counties
in West Virginia translate into large differences in scate and local
revenues per net enrollment. In 1979-80, state and local revenues
per pupil ranged from a high of $2,339.00 in Grant County to
$1,340.00 in Logan County, & difference of $999.00 per pupil. Even
when the wealthiest and poorest districts are disregarded, the
variation is form $1,809.00 in Kanawha County at the 95th percentile
to $1,3537.00 in Nicholas County at the 5th percentile. The state
average revenues per pupil in 1979-80 was §1,380.00.

294. There was a similar difference in current expenditures
.per pupil in 1979-80. The range was from $2,163.00 per pupil
in Pleasants County to $1,358.00 Oer pupil in Roane County. Even
when the wealthiest and poorest discricts are disregarded, there
1s a range of $402.00 between Monongalia County at the 95th
percentile and Greenbrier County at the 5th percentile. The state
average expenditures per pupll in 1979-80 was $1,608.00. These
findings concerning the range in re#enues and expenditures were
corroboracted by defense witnesses.

295, 1In West Virginia, there is a strong relationship between

a county's property wealth and its available state and local
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revenues for elementary and secondary education. Counties wicth

high property-wealth generally have greater revenues for educacicn;
while low wealth discricts generally have less state and local
revenues.

296. The strong relationship between property wealth and state
and local revenues in the state is produced by the extremely strong
relationship between property wealth and local revenues and the
failure to state aid to overcome this relationship. The wealthiest
fifth of counties raised over two times the local revenues raised
by the poorest fifth of counties in 1979-80. Ih contrast, the
poorest fifth of counties received only slightly more state aid
than the wealthiest counties. |

Relationship Between Eduational Expenditures,
Educational Offerings and Student Achievement !

297. The inadequacies and inequalities in educational
offerings referred to in the findings herein, are directly related
to differences in the level of educational expenditures in counties
in West Virginia. Adequate resources are essential ingredients
to providing high quality educational offerings. It is impossible.
to offer high quality programs without sufficient staff, facilities
and materials and equipment, and that thesge can only be provided
if adequaté resocurcegs are available.

298. Students who do not have access to ﬁigh quality pro-
grams in all subject areas are at a disadvantage when seeking
employment or competing in higher education.

299. The comprehensive subject area studies conducted at
the direction of the State Department of Education recognize the

relationship between resources and effective educational programs
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A strong, positive correlation exists between the amount of
expendicures in West Virginia schools and the achievement or
educational success rate of the students Iin West Virginia schools.

300. There'is a strong, positive relationship between
educational expenditures and results on standardized achievement
tests in West Virginia. The West Virginia Department of Educa:ioﬁ
has operated a State-County Testing Program since.1962. Students
in grades 3,6,9 and 11 are administered the Comprehensive Tesrts
of Basic Skills, Form S. This test tests six basic skills areas --
reading, language, mathematics, reference skills, science and
social studies -- using ten separately timed tests.

301. The clear weight of evidence demonstrates the direct
relationships between educational expenditures and test scores.

302. Counties with the highest level of state and local
revenues for education have the highest test scores, while
counties with the lowest level of resocurces have the lowest
scores. |

?03. Although there is a direct, positive relationship
between educational expenditures and test scores,; test scores
can never be used as a sole, or even major, measure of educational
quality or the equality of educational resources and opportunities
in West Virginia. The West Virginia Department of Education

Interpretation and Use Handbook states that the tests are ''not

meant to measure total achievement in any school or grade or in
any discipline within a grade'" and "must not be used as a basis
for total evaluation of instruction'. Further, the tests test
only a limited number of skills. Many areas such-as art, music,
physical education, foreign language, and vocational education,

-1R6%-



all essential areas of the curriculum, are not tested. Counties
that choose to devote their resources to the skills tested will
have higher scores than counties that emphasize other elements

of the curriculum. However, there is no way of knowing a county's
emphasis from the scores alone. Moreover, different students

start at different levels and no matter what che level, resource
input prcducés a substantial result. |

What Changes Can Be Made to Solve the Constitutional
Infirmiries in the Method of Financing Public Education

As previously indicated, this Court does not deem it to
be within the provincé of the judicial branch of government to
determine the ways and means to finance public education in a
constitutionally permissible manner. AsAsuggested, for example,
the method of financing facility conmstruction in Maryland
has demonstrated excellent results, and would in the view 6?
this Court satisfy many of the problems which exist in Lincoln
County, specifically, and West Virginia on a statewide basis,
as they relate to facility comnstruction.
| Similarly, this Court heard cohsidgrable testimony from -
witnesses who were well qualified in the field of financing
public education, and everyone concerned would be remiss if we
didn't Iearn'something from their experience and recommendations.

This Court found particularly impressive, several suggestions
in line with those previously discussed regarding facility
construction.

Chief among these {s to either prohibit the use of excess
levies to fund education, or to sufficiently discourage the use
of excess levies to fund current educational costs 5;?
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(a) Requiring that counties that adopt an excess
levy either cC:ally..or in excess of certain levels, would not
be eligible to parcicipate in the state funding program, or

(b) Include excess levies in the local share of the
formula or foundation as it is legally known.

This Court further, can reach no other conclusion, basad
upon the volume of credible testimony, thatr the funding of all
direct and indirect costs of the high quality education, must.
be fully included in the staEe financing 'system. Costs for all:

(1) Instructional salaries and benefits,

(2) Support and administrative staff salaries and

benefits, |

(3) Supplies and equipment
can be integrated within the funding formula, with the.éavea:,
that if this is done, the state must conceive of a plan to bring
the grossly deficient counties to the same level as the more
progressive counties, or the séﬁe educational disparities will
be perpetuated.

Further, the stafe must devote more resourcés te the "high
cost items'" such as special educarion, remedial and enrichment
education, vocational education, and early childhood education.

The formula which is discussed in the previous sectibn.
could be revised so as to include the concept of pupil need and/or
program cost weightings to determine the county’'s adjusted énroll-
ment within the financing system, or to develop additional steps
in the formula that concentrate on the cost of ;ngvidual programs
and the number of students needing those programs in each county.

Furcher, attention must be given by the Legislature to
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eliminate the inadequacies and inequalities in the transportacion
of students rthroughout the state. Some suggestions heard in chis
regard during the trial were:

(a) Total state reimbursement of county transporta-
tion costs;

(b) Revise the formula with realistic cost variation
factors to pay full costs of an efficiently operated transportation

system;

(¢) Provide transportation on a regional or state
basis.

As will be discussed in the last portion of this Opinion,
this Court feels that the deficiencies in the system of delivering
education tb West Virginia students, must be corrected now. The
orily method to accomplish this, as this Court perceives the
magnitude of the problem, is to appoint a qualified individual
to coordinate, under the aegis of this Court, the Legislative
and Executive branches of government, as well as 2ll state agencies
and departments whose function ié‘to sponsor and administer the
educational system in West Virginia. As part of this endeaver,
the various suggestions contained herein, as well as others that
may not be specifically mentioned, should be explored so that
the Leglislature can provide a thorough and efficient system of
education in free schools in West Virginia.

VII.
PROPERTY TAX SYSTEM

Revenue generated through taxation of real and personal
property is the principal source of funds available % county
school boards, and is integral part of the foundation or formula
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program on a state level.

Accordingly, the Supreme Court required evidentiary develop-
ment as to whether property poor counties are assessing their
property adequately, and whether the State Tax Commissioner is
performing his statutory duties in assuring that each local
assessor is assessing all real and personal non-~utility propercy
at its true and actual value.

This Court specificaily finds that all counties, not just
property poor countieq, are not assessing theilr property adequately,
and that is not a result of the problem with the local assessor, |
as much as it is the problem that the State Tax Commissioner is
not discharging his statutory duty.

This Court further understands the Supreme Court’'s mandate
on remand, was to review the total spectrum of problemé'relating
to taxation of all utiliey and non-utilicy real and personal
préperty.

This Court specifically-fimds that as & direct result of
the failure of the Tax Commissioner of the State of West Virginia
to perform his statutory duty, all utility and non-utility real
and personal property, are not being uniformly assessed at
their true and sctual value.

The portion of the State Tax Commissioner's officé responsi-
ble for discharging the local property tax function, is the
local government relatiom division.

It is divided into two operating groups: (1) the fiscal
supervision and services group, and (2) the property tax group.

The property tax group is divided into seve;“?7) gsections:

(1) Business apprailsals
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{2) Residential appraisals
(3) Appraisal processing
(4) Mapping and drafting |
- (8) Certification and updating
(6) Mineral valuation
{(7) Public utilities
This Court does not and would not attempt to disparage the
current Tax Commissioner. 1In actuality, Cormmissioner Rose fully
appreciates his duties and responsibilities, but this beleaguered
gentléman, simply does not have the resources and staff neceésary
to satisfy his good intentions. |
However a comment must be made of the role of the Tax
commissioner vis-a-vis the local assessor.
This Court finds that whether through a misunderstandiﬁg
of the law, or the lack of resources, the Tax Commissioner of the
State of West Virginia has historically assumed a role which is
too passive for an effective discﬁ;fge of his duties in the area
of real and personal property tax assessments.
Under West Virginia Code Ch. 18, Art. 94, Sec. 11 and,

particularly since the decision in Pauley, et al v. Kelly, et al,

supra., the Tax Commissioner has extremely broad mandatory
enforcement and penalty powers over the county assessor.

For reasons best known to the Tax Commissioner, he has never
taken any legal action to correct varying assessment ratios
among the counties, and considers an intra-class equalization as
being the concern of county officials. This Court does not agree,

and as the West Virginia Supreme Court expressed in Pauley, et al

v. Kelly, et al, supra., the Tax Commissioner is vested with the
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power to proceed to enforce the provisions“of West Virginia Code
Ch. 18, Art. 9A, Sec. 11, rhus overruling Scate ex rel. Raece v.

Barrle, 149 W.Va. 761, 143 5.E.2d 328 (1963).

Accordingly the following Findings of Fact are hereby made:
3064. The préperty tax is a major source of revenue for local
unites of govermment: counties, school boards, and municipaliries.
305. Effective and uniform tax appraisals and assessments
require centralized management and administration from the Tax
Department.
306. The Tax Department takes a very passive attitude in
the supervision of ad valorem taxation in the state and relative
to its statutory enforcement responsibilicties. Despite tremendous
variations in the assessment practices and results, the Tax Deparc-
ment does not generally see itself as having a substantial
supervisory role. The Tax Department does not provide formulas,
standards, or meaningful guidelines for the assessment cf many
types of property. The Tax Department acknowledges its obligation
to provide information to the assessors to assist them im their
responsibilicies, but does little to monitor the counties in
assuring that assessments are at market value or even that "certified
values are met on individual parcels; assessments are examined
only by class totals. Relative to enforcement, the State Tax
Department has not initiated any legal actions in the courts to
correct varying assessment ratios among the counties. The Tax
Department has never ordered a reassessment in a county pursuant
to West Virginia Code Ch. 11, Art. 3, Sec. 1. -
307. The Tax Department has knowledge of types of propercy

which are not being assessed.

e



308. The Tax Department takes the position that it does not |
have the authority to order or direct a reassessment of propercy
in a county but only to bring to the attention of the assessor
the fact that the assessor is not following the law and to bring
some action against.the assessor for failing to do so.

309. 1In 1958, the West Virginia Legislature provided for
a statewide property appraisal program to be administered at the
state level by the Tax Commissioner. The legislation (presently
West Virginia Code Ch. 18, Art. 94, Sec. 11), provided: 'The
tax commissioner shall make or cause to be made an appraisal in
the several counties of the state of all nonutility real property
and of all nonucility'personal property which shall be based upon
true and actual value..."” For the purpose of carrying out this
directive, the Tax Commissioner was authorized to employ
professional appraisal firms and such assistance as available
appropriations would permit. L |

310.. Appraisal values for improvements to real property
.were and are based on cosf manuals prepared for each county at
the time of reappzrajsal. These cost manuals were prepared by
the various professional appraisal firms hired by the Tax
Commissioner to make the statewide appraisal during the period
1959 through 1967. The cost manuals vary from county to county
due to the base valuation year used and the company that did the
appraisal. The base yeaf depends on when the county was reappraised.

311. There has been no appraisal by the Tax Commissioner of:
active coal mining interests; no coal reappraisals i&_all in the
counties of Cabell, Calhoun, Gilmer, Hancock, Marion, Mason,
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Monongalia, Putnam, Roane, Tyler, Wetzel, Wirt; no appraisal of
oil and gas producing properties for oil and gas reserves; no
appraisal of timber reserves; no appraisal of limestone, dolomirte,
clay, or other minerals; no appraisal of intangibles or of other
persional property except machinery and equipment.

312. The Tax Department states that its goal in the appraisal
of nénutility real and tangible personal propercy is to value
such pronmerty in West Virginia by 1985, based on 1980 market
value. The Tax Department takes the positien that the law does
not require appraisals and assessments to be at market value.

313. Appraisals in West Virginia are not updated annually
by the Tax Commissioner, and are not at market value. From July 1,
1967, the date specified Ey the Legislature for completion of the
statewide appraisal ordered, until 1973, all new constfuc:icn
and other new property, exclusive of natural resources and intangi-
ble personal property, were placed on the base year of the county
appraisal. After 1973, a few écunties have received some appfaisais
of real property. With respect to the updating of appraisals:
there is no procedure for updating of coal appr#isals; there is
no procedure for appraisals at all for oil and gas, therefore,
no updating; there is no routinized procedﬁre for the updating of
residential and commercial real property appraisals; there are
no guidelines or procedures for the annual updating of indusctrial
‘and commercial personal property appraisals.

314. Current appraisals are at a fraction of actual market
value throughout the state although the more recent appraisals
tend to be a more realistic fraction of actual market value than

do the more dated appraisals. On a statewide basis there are
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different appraisal base years in different counties within any
given species of property, and among the various species of
property there are different appraisal base years within any

given county. Appraisals of real property vary in base year by
more than twenty years from county to county. Appraisals of
industrial and personal property vary in base years by as much

as five years county to county. Appraisals of commercial personal
propefty vary in base year by as much as ten years county to county.
The increase in market value attributable to the larger size of

the tract is ignored by the Tax Department appralsal process.

315. The Tax Department periodically adjusts class total
appraisal values in the counties even though the properties have
not been recently appraised Ey the Tax Department. This adjusct-
ment is done on an ad hoc basis to ensure that assesssed values
do not exceed 10% of appraised values. There is no formula
used statewide and no description of any methodology used to
increase the total appraised value. As a result, more of a county's
local tax revenue will fall into the definition of "local share"
when the appralsed value is increased.

316. The lack of current appraisals, or even geographically
uniform ocutdated appraisals, has significant ramifications for the
educational financing process, and particularly the statutory
formula. Because an increase in appraised value increases the
"local share" (West Virginia Code Ch. 18, Art. 9A, Sec. 1ll)
and consequently reduces the "excess assessments' (assessments
exceeding the local share available to a county schobl system

which are not considered in the formula), the appraised value
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totals set by the Tax Department have a significant impact on

the rotal monies available to a county school system. The Commissi
has no precise standards upon which to base the appraised value
class totals which are the underpinnings of the formula, since
any substantial increases in assessments by local assessors are
merely picked up by the Tax Commissioner in the appraised class
totals, this results in a builg-in incentive for assessors té not
aggressively pursue assessments. When this happens, the increased
assessments have little effect on county revanues for education
because the resulting increase in appraisals causes the county's
local share of the foundation to increase.

317. To eliminate the inequities inhefent in the lack of
precise appraisal totals, the only practical and efficient approach
is the updating of appraisals annually through the use ef computer
technology. The most easily administered system would involve the
placement of a computer terminal in each county assessor's office
which would feed updated sales'iﬁformation automatically into
a central computer allowing automatic annual updating of real
property values. The Tax Department acknowledges-that annual
update figures are nesded and that a computer approach is the most
effective mechanism ro accomplish it. There are, however, no
plans to put such a3 program into effect.

318. Fractional assessments are the pattern throughout
the scate. One of the principal causes of lack of uniformity
and inequality in assessments is fractional assessments which
make uniformity much more difficult to reach. County assessors

use the State Tax Department appraisals as a guide in making their

asgsessmencs.
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319. With respect to residential and commercial real propertyv

b

values, the following are the most recent appraisal year and

certification years for Tax Department appraisals:

CQUNTY APPRAISAL : CERTIFICATION
Barbour 1962 ' 1963
Berkeley 1973 1975
Boone 1965 1966
Braxton 1964 1965
Brooke 1961 1962
Cabell 1966 1967
Calhoun 1974 1976
Clay ) 1873 1974
Doddridge - 1974 1976
Fayette 1977 1581
Gilmer 1975 1976
Grant 1975 : 1976
Greenbrier 1961 1963
Hampshire 1973 1975
Bancock ' 1961 . 1962
Harcey 1964 1965
Harrison - 1964 1965
Jackson ' 1974 13876
Jefferson 1973 1975
Kanawha 1973 1681
Lewis 1977 1979
Lincoln 1975 1979
Logan 1965 1966
Marion 1960 : 1967
Marshall 1956 1962
Mason ' 1962 1963
-Mercer 1961 1962
Mineral _ 1678 1980
Mingo 1964 1965
Monongalia 1962 1963
Monroe 1975 1976
Morgan 1973 1975
McDowell 1964 1966
Nicholas 1964 1965
Ohio 1961 1962
Pendleton 1966 1968
Pleasants 1973 1978
Pocahontas 1978 1978
Preston 1964 1965
Putnam 1977 1981
Raleigh 1962 1963
Randelph 1966 1967
Ritchie 1975 1976
Roane 1979 1980
Summers 1962 1663
Taylor 1963 19863
Tucker 1964 ' 1965
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Tyler 1962 ; 1962

Upshur 1966 : 1967
Wayne 1962 1963
Webster 1964 1965
Wetzel 1977 1981
Wirt 1973 1975
Wood 1873 1877
Wyoming 1965 1966

320. There are no counties that are current on their commer-
cial and residential real property‘appraisals. Residential/
Commercial appraisals vary by more than twenty years (e.g.,
Marshall - 1958; Roane - 1980). This reuslts In substantial
disparities and inequalities in appraisal levels statewide. A
hypothetical parcel of residential or commercial real property
purchased for Twenty Thousand Dollars ($20,000.00) in 1979 has
the following approximate appraised valued by the Tax Commissioner:
Ten Thousand Dollars ($10,000.00) in Kanawha County, base year
of 1973; Twenty Thousand Dollars ($20,000.00) in Roane County,
base year of 1979; Two Thousand Dollars ($2,000.00) in Marshall
County, base year of 1958; Two Thousand Dollars ($2,000.00) in
Ohio County, base year of 1959; Eleven Thousand Doilars -

Twelve Thousand Dollars (811,000.00 - $12,000.005 iﬂ Lincoln
County, base year of 1975; Five Thousand Dollars - Six Thousand
Dollars (55,000.00 - $6,000.00) in Logan County, base year of
1966.

321. Appraisais are low when the appraisals are not updated
every yvear. Becsguse of outdated appraisals in general, a
residential landowner in Marshall County, for example (no recent
appraisal), pays substantlally less in taxes than a person who
owns an identical or similar parcel of property in Lincoln County
trecent reappraisal). Even though Lincoln and Marshall,
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might reflect a similar percentage of assessment to appraisal,
because Lincoln has a recent appraisal and Marshall not, the
Linceln County landowner (with identical property ownership)
has a substantially greater tax burden.

322, Appraisals of different properties at different times
within a county results in disparities in appraisal levels.

323, Written general guidelines on the appraisal of real
property are contained in county manuals and the dates of these
county manuals vary by the date the appraisal took place in the
county and are generally out of date. - The county manuals vary
from one another for two reasons: (1) the counties were valued
in different years, (2) they were done by different appraisal
companies so the mechodologies vary.

324. There is nothing in the county manuals indicatihg a
uniform approach for commercial propeftiés. Residential rental
property is valued by the cost method; cbnsideration ig given to
the income approach in cerctain coﬁﬁties. The Tax Department's
approach in appralsing rental pr&perty does not take into considera-
tion the tax sheltrered aspects of investing in that type of
property.

325. Large tracts of undeveloped property tend to be more
underappraised than many other types of property and are therefore

grossly underassessed.

326. Iz is a sound appraisal policy to have a uniform
appraisal approach statewide as to each kind of real property.
The only information for assessing real property that is
provided to assessors is that limited information in the Guide
fer Assessors which is insufficient in detail to give an adequate .
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basis for comprehensive assessment of real property.

327. There have been a number of countieé'asking for reappr
sals that have not been done. There is no policy as te when a2 con
will obtain a reappraisal of real property. Clay county will be
provided an update on real estate next year even though it had.

a reappraisal on surface in 1974 while several other counties
have not had one for ovér twenty years. |

328. The West Virginia Tax Department does not do formal
sales ratio studies.

329. The Tax Commissioner has no written guidelines
telling county assessors how to perform their own sales ratio
studies. 4 |

During the course of the trial, a great deal of testimony
was received relating to particular areas where the aépraisal
and/or assessment techniques utilized on a lbcal level, were
either questionable, improper or non-existent. These fell into
the following categories: |

(1) Pollution abatement equipement |

{(2) Industrial and commércial machinery and equipment

(3) Personal property of professionais (e.g. lawyers,

physiciansg, etc.) |

{4) Leased equipment

(5) Inventory

(6) Intangible personal property, i.e., accounts recelvable

with tax situs in West Virginia

(7) Non-exempt corporate stock (See West Virginia Code

Ch. 11, Art. 5, Secs. 1 and 6)

(8) Real and personal property of lending institutions.
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(9) Coal (active and reserve)

(10) 0il and gas reserves

(11) Producing oil and gas

(12) Limestone, fire clay, dolomite, and sandstone

(1L3) Timber.

The root of the failure of the Tax Commissioner to insure
that all real and personal utility and nonutilitcy property is
properly assessed, is within the Commissioner's perception of
his passive participation in thé assessment process.

What the Tax Commissioner must recognize is, that effective
ad valorem tax administration, requires tax leadership and

direction from the state level.

Unquestionably the Tax Commissioner has significantly more
expertise and resources than local gésessors, and, the Commissionerf._ﬁ
mist provide the guidance and information to lecal assessors on:

{(a) how to assess specific species of property; (b) the specific
information needed for property assessments; and (¢) adequate forms
to be furnished to the taxpayer so that the return upon which so
much reliance is given by the assessor, can provide the vical
information to make the assessment.

This kind of leadership, guidanée, and direction is virtually
non-existent in West Virginia. Unquestionably the failure of the
Tax Commissioner to properly discharge his role, has significantly
affected resources available ro all counties, generally, and
schools systems, specifically.

Perhaps the genesis of the Commissioner's newly vecognized
active role in working with local assessors should be-the "Assessor's
Manual"”. The following specific findings are made in this area:
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330. A primary reason for assessments not being at market
value is the lack of meaningful guidance from the Tax Commissicner.
The Assessor's manual i5 too general in focus and does not provide
the specific requirements on how to deal with information obtained
from specific returns and other specific sources.

331. The '"'Guide for Assessors” does not provide the type of
guidelines and specific direction needed for comprehensive valuatior
of real property. It provides no examples of the methods discussed
to appraise real property, no discussion on the details of the
sales method of appraisal, no discussion the details of applying
thg indome approach to appraisal, and only an inadequate discussion
of replacement. cost.

332. The assessor'ﬁ'manual fails to give any guidelines which
recognize the increased value of coal when owned in lafge tracts
and ignores the substantizlly increased value of actively mined
and soon to be mined coal. The assessor's manual fails to give
any guidelines for the valuation of oil and gas reserves and the
formulas given in the aséessof's manual for valuing producing
oil and gas wells are out of date and presented in a manner that
is confusing and vague to assessors. The assessor's manual
provides no meaningful guidelines as to the assessment of timber.

333. With regard to personalty, the assessor's manual
lacks the critical guidance in how to update industrial and
commercial persﬁnal property values, has no standards relative
to the appraisal and assessment of corporate stock, places
tangible personal property in banks in Class I rather than Class
II1 or IV, values inventory at cost rather than~;:;ket value,

and has no guidelines on assessing leases, i.e., coal, oil, gas
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or otherwise. The methodology described in the assessor's manualf“}
for valuing rented data processing and copying equipment, i.e.,
substituting conservative estimates for actual selling prices

when a company will not cooperate, illustrate the passivity of the

Tax Department in not obtaining accurate sales price information

from the manufacturer.

334. The lack of information and clarity and the vagueness
and out-of-date information in the assessor's manual results in
great diversity zmong counties in the assessment techniques and
values applied to the various species of property.

335. The Tax Department needs the capability to provide
updated figures annually to the counties. Although this could
be done irmediately by the Tax Department without additional
resources, it could be done most effectively with the use of a
computer. Appralsals, for example, on machinery and equipment,
could be kept current by a computer which would be fed the relevantc
identifying information on the equipment and the index factor
and/éf the Green Guides and produce an up to date list which
could be sent to assessors...Computers are used to maintain annﬁal
listings of true and actual value in other states.

336, A coﬁpu:erized process to categorize actual characteri-
stics of real estate, establish a sales ratio program, and main-
tain annual updating could be established by the Tax Department.
There are no present plans to implement this approach. The
decision of whether or mot to implement this plan lies with the
Tax Commissioner. Without computerization to assist Iin the process
of appraisal and updating, it is not possible to efé#dciently
determine and regularly ppdate market value. The most cost
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effective approach would be to require each assessor's office
to computerize and simply match the state's appraisal values
with the county's values by computer.

Additionally, the testimony in regard to the Tax Commissioner's
role vis-a-vis, public utility assessments is also of questionable
value.

The Tax Commissioner is required to receive annually, reports
from public service businesses, operating within the State of
West Virginia, and to provide the Board of Public Works with
a recommendation regarding the tentative assessed value of each
public service business. This is generally referred to as the
"Tentative Assessment’.

Here again, the testimony revealed an absence of any effective
way of monitoring the public utility return, to distinguish, for
example, between operating (excluded from local assessments) from
non-operating property (included in local assessments).

In one instance this resultéd in the questionable exclusion
of sixty‘chousand (60,000).acres of '"fee mineral less gas,
including coal reserves', from any assessment of Columbia Gas
Transmission Corporation, as this was considered to be "operating
property'. While this conclusioﬁ may have been ultimately proper,
there simply are no guidelines established by the Commissioner
to advise and direct the local assessor in these very important
areas, which could conceivably generate more revenue on a local

level.

Further, there is absolutely no communication between the

e

Tax Commissioner and the Public Service Commission to compare

unaudited (the return to the Tax Commissioner) and audited informa-
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tion (the return to the Public Utiliety Commission in rate cases).

Ir would certainly be a recommended practice, that the
Tax Commissioner in discharging his statutory role, attempt to
base his tentative assessment on audited information which is
available in the office which may simply be a few doors away, in
the Public Service Commission. These are the kinds of deficiencies
that the Tax Commissioner mﬁst correct, so that he is in a position
of faithfully fulfilling his statutory responsibility.

This Court could not leave the area of property tax assessment,
without recognizing the provisions of West Virginia Code Ch. 18,
Art. 9A, Sec. 11(f), require the total of the assessed valuation
in each of-:he four classes of property, shall be no less than
sixty percent (60%) of the appraised valuation of each class of
property. |

The result of this wide range of ratios between appraisals
and ultimate assessment, has led one Circuit Judge in West
Virginia to hold as a matter of law that this statutory provisioﬁ
is uncoﬁstitutional.l The basis for this ruling is that the
statute violates the provisiéﬁs of Article X, Sec. 1 of the
West Virginia Comstitution, requiring equal and uniform taxation

(Killen v. Logan County Commission and Amherst Coal Corp., Civil

Action No. 8l-P-31, January 6, 1982, Naaman Aldridge, J.) This
Court has read Judge Aldridge's excellent Opinion, and based upon

the testimony in the case sub judice, would have no reason to

disagree with his conclusions.

VIII.
STATE AND LOCAT ADMINISTRATIVE ROLE _

The last area of concern on remand, was whether the state and
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local administration of the educational process was in any way
responsible for the failure to deliver a thorough and efficient
system of educatioen.

The following findings are hereby made:

337. The current system of public school administration in
West Virginié is composed of three levels: The fifty-five (55)
county boards of education; the eight Regional Education Service
Agencies (RESAs); and the State Board of Education. West Virginia
Code Ch. 18, Art. 2, Sec. 1 et seq., West Virginia Code Ch. 18,
Art. 5, Sec. 1 et seg. This is an efficient system for the
adminiscration.of public education.

338. The duties of the State Board of School Finance, West
Virginia Code Ch. 18, Art;'9B, Sec. 1, et seq. have been assumed
by the State Board of Education pursuant to West Virginia Code
Ch. 18, Art. 9A, Sec. 17. This is an efficient mechanism for
the administration of schools. B

© 339. The State Department of Education in its role of
calculating tax revenues and State aid has fulfilled its adminis-
trative responsibility. Though there was some liﬁited evidence
about the lack of sufficient resources at the state level for
effective financial management assiscance, the problems seem to
be minor and certainly secondary to the tremendous absence of
resource problems in many counties. No significant flaws are
discernable in the budgeting and accounting process. Many
counties lack expertise in certain areas, however, and need
meaningful assistance in order to run an efficient system.

340. The State's administrative role relative to the
development of standards in the establishment of comprehensive
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educational program or programs in county school systems has not
been effectively performed in recent years, as hereinbefore
specified in detail. Instead, the State Department of Education
has embarked on a mission to develop general policy statements
pursuant to West-Virginia Code Ch. 18, Art. 2, Sec. 23, which
provides for the development of a Comprehensive Educational
Program. The erosion of the Comprehensive Educational Program
process began as early as 1972 when funding ceased. But the action
of replacement of the standards by general and, for the most,
meaningless statements in the form of "programatic definitions”

was taken in 1979 by the State Board. The State Board, therefore,:
has not established standards, reviewed county plans, or evaluated
county school systems on an ongoing basis as required by West
Virginia Code Ch. 18, Art. 2, Sec. 23. However, without adequate
funding to implement thorough and efficient standards, West Virginia
Code Ch. 18, Art. 2, Sec. 23, if reactivated, would still not
produce a high quality system of education in West Virginia.

gﬁ 34;.‘ There is substantial need for azdditional state super-
vision and technical assistaﬁée in the areas of facility planning,
transportation routing, and curriculum support.

342. The State Board of Education has no effective mechanism
at the present time for the presentation of grievances against
county school officials acting inconsistently with the individual's
statutory or other legal or educational responsibility.

343. The Regional Education Service Agencies serve a useful
role in providing certain resources and personnel to the county
school system. At present, RESAs provide services prdwmarily in the
area of special education, continuing education and joint purchasing.
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(D-138; West Virginia Code Ch. 18, Arr. 2, Sec. 26; ''Resolution
of Establishment for Regional Education Service Agencies” July

14, 1972, State Board of Education Policy No. 3233.) The role of
RESAs should be expanded with adequate state funding to provide
curriculum specialists to small counties, additional inservice
training in specific subject areas and special education services
in counties with small populations, and specialized ﬁedia
production centers. However, RESAs cannot be seen as a subs:itute
for adequate staffing at the county level. RESAs were organized

to provide supplementary services only. Many services need to be

locared in the county to limit travel time. For instance, in the
area of special aducation,_some testing and supervision can be
conducted by the RESA, but most instruction must be conducted
by county personnel. RESAs should not serve more than a limited
area, preferably two to four counties, so as to assure accessibilicy.
344, The Lincoln County Board of Education and the Supefin-
tendent of Lincoln County are, generally speaking, operating the
school system as efficiently as can be done given current
resources and funding mechanisms. .
345. Lincoln County has consolidated schools substantially
in the pasé twenty vears. There are currently twenty-one (21)
schools in Lincoln County as compared to eighty-three (83) in
1961-62. Lincoln County would benefit from more consolidation
particularly at the high school level. The Board, and the
Superintendents, have made every reasonable effort available
to it to consolidate unnecessary schools. Two schpopls, Cuzzie
and Sumerco, have been recently closed, with those students

rransported to existing schools, although Lincoln County already

-~ .



has grossly inadequate space in its system as a whole.

346. To the extent that Lincoln County (and many other
counties as well) have not consolidated schools further, the
fault lies in the current method of funding school construction
in West Virginia through bond issues or excess levies which
permits economy, efficiency, and sound educational planning to
be subverted by other considerations.

IX.
CONCLUSIONS OF LAW

The Court hereby concludes as a matter of law, and pursuant
to West Virginia Code Ch. 55, Art. 13, Sec. 1 et seq., hereby

declares, as follows:

' THE CONSTITIONAL MANDATES REQUIRING A THOROUGH
AND EFFICIENT SYSTEM OF EDUCATION AND EQUAL
PROTECTION RELATIVE TO EDUCATION

1. The state's duty to provide a thorough and efficient
education is imposed by Article XII, Sec. 1 of the West Virginia
Constitution which provides: '"The legislature shall provide, by
gensral law, for a thoréugh and efficient system of free schools."
This education provision requires the legislature to privide a
public school system of high quality,

2. A thorough and efficient system must develop 'as best
the state of education expertise allows, the minds, bodies and
social morality of its charges to prepare them for useful and
happy occupations,.récreations and citizenship,..." Pauley v,
Kelly, 255 S.E.2d at 977-78. To implement such a system, high
quality physical facilities, instructional materials, personnel,
and careful state and local supervision must be provided; and

thorough and efficient educational standards as well as funding t©

assure that they can be implemented in every county, are requised.



Thorough and efficient educational standards are standards that
clearly define the specific resources, including staff, instructional
macterials and supplies, equipment and facilities, necessary to
provide high quality educational offerings for all essential
educational programs and services.

3. As recognized by the West Virginia Supreme Court of

Appeals in Pauley v. Kelly, 255 S.E.2d 8359, 877 (1979), there are

eight general elements of a thorough and efficient system of
education:

(a) Literacy,

(b)Y The ability to add, subtract, multiply and
divide numbers,_

(c) Knowledge Sf_government to the extent the child
will be equipped as a citizen to make informed choices among
persons and issues ghat affect his own governance,

(d) Self-knowledge and knowledge of his or her
total environment to allow ngé child to intelligently choose
life work -- to know his or her options,

'(e) Work-training and advanced academic training as
the child may intelligently choose,

‘(f) Recreational pursuits,

(g) Interests in all creative arts such as music,
theatre, literature, and the visual arts, and,

(k) Social ethics, both behavioral and abstract, to
facilitate compatibility with others in this sociecty.

4. The state has a legal duty to develop general elements
@f a thorough and efficient education in all stud;:: through the
provision of high quality educational programs in the following
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subject areas: art, early childhood education, foreign languages,
health education, home economics, industrialvarts, language arts,
mathemartics, media, music, physical education, science, social
studies, vocatrional education, and extracurricular education.

(a) "Literacy' is developed through virtually every
program, but primarily through language arts, media programs,
social studies, early childhood education, foreign language,
and special education. |

'(b) The ""ability to add, substract, multiply and

divide numbers" is developed through mathematics, early child-
hood education, science, music, home economics, industrial arts,
vocational education, health education, and special education.

(¢) "Knowledge of government to the extent that
the child will be equipped as a citizen to make informed
choices among persons and issues that affect his own
governance” is developed primarily through social studies
and language arts.

(d) "Self-knowledge and knowledge of his or her
total enviromment to allow the child to iﬁtelligently choose
life work ~- to know his or her options' is developed through
exposure to all educational programs including language arts,
media, math, sclence, foreign languages, social studies, arts,
music, physical education, industrial arts, vocational
education including home economics, health education, and
extracurricular activities.

{e) '"Work-training and advanced academic graining
as the child may intelligently choose' requires exposure to

the same programs listed in (d).
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(£) "Recreational.pursuics” are developed through
music, arc, foreign languages, physical education, home
econcmics, industrial arts, language arts, media, health
education, and extracurricuiar activities.

(g) '"'Interests in‘all creative arts, such as music,
theatre, literature, and the visual arts' are developed
through music, art, physical education, language arts, media,
foreign language, and extracurricular activities.

~(h) "Social ethics, both behavioral and abstract, to
facilitate compatibility with others in this society" are
developed through all programs that require interaction

among students, teachers, etc., and may include all the

programs listed in (d).

5. The state has a duty to develop the legally recognized
elements of a thorough and efficient system of education in every
child to his or her capacity, by providing high quality programs
to children of all abilities. This duty to provide the high qualicty
substantive educational offerings to every child pursuant to the |
constitutional mandate is.the duty to provide the resources in
terms of the following components: the requisite curriculum
offerings, personnel, facilities, and materials and equipment to
assure the development of every child. Special education, remedial
and advanced programs, are essential to a thorough and efficient
system., The higher cost programs such as special education, remedial
and enrichment education, vocational education, early childhood
education, and secondary education ﬁust be reflected in the funding
system. —

6. A high quality program consistent with Article XII,

Section 1 of the West Virginia Constitution requires that all
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direct and indirect costs of the educational programs must be fully
included in ﬁhe state financing structure, i.e., curriculum

costs, instructional, support and administrative staff salaries,
benefits, supplies and equipment costs, and facility costs.

7. Further, in order to develop thorough and efficient
programs, the state has a duty to provide that the counties
have the ability to: |

(a) attract, employ, and retain a high quality

staff of sufficient size to perform the educational

tasks, including sufficient administrative staff;

(b) provide high quality well-maiﬁtained educational
facilities; and

(¢} provide high quality textbooks, workbooks, and
instructional supplies aﬁd equipment.

8. To support the educational program, the State has a duty
to provide that the counties are able to provide high quality sﬁpport
.services in the areas of counseling and guidancé. health, food
preparation, and transportation.

9. Based on the extensive testimony and documentary evidence
presented in this case, this Court concludes as 2 matter of law
that all elements of the educational services and programs set out
in findings 19 to 91, comprise the essential standards of a
thorough and efficient system of education.

10. The State Board of Education has the duty to "determine
the educational policies of the State" "(sfubject to and in
conformity with the Constitution and laws of this State.' There-
fore the State Board must adopt educational standards consistent
wi:ﬁ Article XII, Section 1, of the West Virginia Constitution as
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set out in Findings 19 to 91. West Virginia Constitution
Article XII, Section 2, West Virginia Code Ch. 18, Art. 2, Sec. 3.
Beginning with these standards, the State Board of Education,
pufsuant to its constitutional responsibility to supervise the
schools 65 this state, West Virginia Constitution Article XII,
Section 2, and implement the constitutional guarantee of a high
quality education, West Virginia Constitution Article XII, Section 1,
and the State Superintendent of Schools acting under the Board's
general authority, have the duty to further develop such standards
as the need ariﬁes, maintain their currenc& and relevancy to the
"best the state of education expertise allows," and to pursue
their implementation throughout the State on a uniform and equitable
basis to assure that everf'child'is afforded the substantive
education offerings specified by the standards. |

11. "The mandatory requirements of a thorough and efficient
system of free schools, found in West Virginia Constitution
Article XII, Section 1, demonstrates that education is a fundamental
constitutional right in this State." Because education is a
fundamental constitutional right, the equal protecﬁion guarantees
of Article III, Sections 10 and 17, of the West Virginia Consti-
tution demand equitable financing of the state's educational

system. Pauley v. Kelly, 255 S.E.2d 859, 878.

12. Equal protection requires equality in substantive

educational offerings and results. Pauley v. Kelly, 255 S.E.2d

859, 865, n.7. The state has a legal duty to provide equal
educational opportunities by allocating resources to counties

according to criteria substantially relaced to educational needs

And costs. The requirement of a thorough and efficient system
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of schools imposes the same duty on the state. Since equality

in substantive educational offerings is guaranteed by the
constitutional equal protection guarantee, it is the resources

that is, the specific inputs in terms of curriculum offerings,
personnel, facilities and materials and equipment, not the cutcomes
in terms of achievement test scores by which the constitutional
adequacy of the school system must be measured.

13. Equal means that all factors contributing to differences
in curriculum needs and costs among counties; including;concentra-
tions of educationally disadvantaged and culturally isolated students;
differences in concentrations of children needing services to
address specific handicapping conditions; differences in the need
for vocational education progfams. nust be incorporated into the
financing structure. The State has a legal duty to insure ﬁhat
school systems with greater educational needs and costs receive
sufficient educational resources to meet those needs so that all
children with similar needs are treated equally and receive a
high quality education.

14, 7The State also has a duty to eliminate the effects
¢f unequal costs among counties of providing educational services
due to factofs‘such as county isolation, sparsity, terrain and road
sondicions. | -

15. The State has a duty to eliminate the effects of unequal
custe among counties of providing non-instructional services such
as transportation and facility construection, renovation and

equipment.,

~wp—

16. The State has a duty to eliminate the effects of varying

numbers of puplils among counties on the quality of councy
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educational services by equalizing the ability of counties to
have sufficient county administrative staff and curriculum
supervisors.

17. The State has a duty to eliminate the effects of small
school size on the ability to offer a broad range of education
programs and services.

18. The State has a duty to equalize the ability of counties
to attract and retain sufficient high quality staff.

19. Since education is a fundamental comnstitutional right
in West Virginia, and since the various discriminatory classifi-
cations are found to exist as stated herein, and since the state
has not demonstrated any compelling state interest to justify the
unequal classification, the result is that the educational system
in West Virginia violates Article iII, Section 10 of the-West
Virginia"bonstitution.

20. The current system of school finance prevents Lincoln
County and many other poor counties from providing educational
'programs and services necessary to meet the standards of a
thorough and efficient system of education. Due to inadequate
resources, not a single program in Lincoln County meets the
thorough and efficient requiremenﬁs. All programs are hampered
by insufficient staff, obsolete, inappropriate and overcrowded
faciliries, and a serious lack of necessary instructional texts,
materials and equipment. Lincoln County fails to provide a
thorough and efficient program of art, early childhood education,
foreign language, health education, home economics, industrial
arts, mathematics, media, musiec, physical educat£;;; science,
social studies, vocational educartion, or extra-curricular
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activities. Lincoln County is umable to meet the special education =

and remedial needs of students in the county. Lincoln County is
unable to provide high quality supportive services in the areas
of counseling and guidance, health, food service, and transporta-
tion as required in a thorough and efficient education system.

21. The inadequacies and inequalities in educational
offerings in West Virginia are directly produced by the inadequacies
and inequalities in the level of educational resources and
expenditures among counties in West Virginia. The present system
allécates funds according to factors such as the amount of a
county's property wealth and its ability to pass excess and bond
levies. These factors bear no relation tﬁ educational needs and
costs of substantive educatiéﬁal'offerings and results. Indeed,
countles where children have the greatest educational needs
attend scheool in counties which in most instances have the least
taxable wealth per pupil and the fewgst education resources.

22. The West Virginia school finance system thus violates
the requirements of Article XII, Section 1 and Article III,
Sections 10 and 17 of the West Virginia Constitution;

23. The reliance on locally funded excess levies to provide
educational programs essential to a thorough and efficient system
of education violates Article XII, Section 1 of the Constitution,
because the amount of revenue that is raised through the excess
levy varies dramatically among counties based upon the local
property wealth of the county and the ability of voters to
approve an excess levy. Counties that are unable to pass an
excess levy cannot fund high quality programs. Hanyigzher
counties are unable to provide high quality programs because even
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a 100% levy is inadequate to meet the county's needs. Because
the state is responsible for providing & thorough and efficient
systém of educatioen, it cannot make fulfullment of this responsi-
bility depaendent on the ability to pass an excess levy or the
amount of money that can be raised by an excess levy.

24, The stare's failure to provide an ongoing program for
the adequate funding of school construction viclates Article XII,
Section 1 and Article III, Sections 10 and 17 of the West Virginia
Constitution:

(a) The Better School Building Program, West Virginia
Code Ch. 18, Art. 9C, Sec. 1 et éeg,, does not begin to meet current
facility needs in the state and does not provide ongoing funding
to address future needs,

(b) Because the financial capacity of a county to
construct facilities depends on the county's bonding capacity,
(local property wealth) and on voter willingness to pass bond
issues instead of criteria related to educational needs, the
current method of funding faciliry construction violates the
equal protection and thcroﬁgh and efficient guarantees of the
West Virginia Constitution.

(c) There is no state funding 6f facilities based
upon need pursuant té uniform state criteris.

25. Numerous components of the West Virginia Public Supporc
Plan, West Virginia Code Ch. 18, Art. 9A, Sec. 1 through 20,
violate Article XII, Section 1 and Article III, Sections 10 and
17 of the West Virginia Constitution. Certain elements of the
Support Plan are unconstitutional in effect becauézﬂfhey compound
" ghe relationship between local wealth and resources for education
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created by other elements of the school finance system. Other
aspects of the Support Plan are unconstitutional per se, that is,
thef are violative of the constitutional mandates and would be
objectionable even in a system that had eliminated the direct
relationship between property wealth and educational resources.

26. The aspects of the Support Plan that are unconstitutional

per se include:

(a) The arbitrary 55/1000 reimbursement limit in step
one and the 34/1000 limit in step two which do not recognize that
some counties with smaller schools.or more children with educational
problems need more staff in order to provide a thorough and
efficient education;

(b} The requireméﬁt in step one that all counties
must maintain a minimum of forty-nine (49) instructional pefsonnel
per one thousand (1,000) students regardless of a county's
relative need for administrators;

(¢) The failure of stéps one and two to reimburse
counties for staff costs, other than the mimimun salary, such as
county supplements and extended employment;

(d) The failure of step three to fund fixed charges
attributable to county funded salary supplements;

(e) The failure of step four to fully fund trans-
portation expenses including bus replacement and driver saiaries;
and

(f) The failure of step six to fully fund current

expenses, including costs associated with the purchase of instruec-

TR

tional materials and equipment.
(g) The use of an adjusted pupil count for determining
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state assistance that includes an indentical additional pupil
count for all special educatrional students, such as gifred,
that bears no relationship to the varying additional cost of
educating such students.

27. The aspects of the Support Plan that unconstitutionally
compound the wealth discrimination of the school finance system
include:

(a) Steps one and two which reimburse counties for
staff salaries according to the state minimumlsalary schedule,
which provides higher salaries to personnel with greater experience
and education. This factor of the finance system is consticutionally
impermissible in the context of a funding system in which waaltﬁy
counties, because of their gfeater'ability to attract and retain
large numbers of more experienced, and better trained peréonnel,
receive greater advantage from steps one and two than do poorer
counties. B _ 7

- (b) Step three, which allocates funds for fixed
charges, as a percentage of steps one and two, perpetrates the
inequitable distribution of those steps.

(¢) Step five exacerbates the wealth inequalities
in the school finance system, because it provides the same amount
of funds to all counties for administrative costs regardless of
county property wealth and actual needs.

(d) Step six, which allocates funds for current
expenses and substitute employees g3 a percentage of steps one
and two, perpetuates the inequitable distribution of _gthose steps.

(e} Step seven, although in name equalizing, because it

vallocates 807 of its funds in inverse proportion to county expendi-



tures per pupil, will never overcome the inequities of the school
finance system, because it does not equalize excess levy revenues,

28. The net effect of the basic foundation program, steps one
through seven, is that the wealthiest counties have the highest
foundation level while the poorest counties have the lowest
level, making the foundation program inequitable in violation of
the West Virginia Constitu;ion. Articel III, Sections 10 and 17.
In addition, the foundation program is not based on actual educational
needs and costs and provides insufficient funds to counties to
devglop a high quality system of education as required by Article
XII, Section 1 of the constitution.

29. The Incentive for Staffing Improvement, West Virginia
Code Ch. 18, Art. %A, Sec. 14; while intended to ''encourage counties
to move toward new and improved ﬁrograms and to reduce clasé size",
is ineffective in producing these results within the near future.
The incentive oﬁly applies to counties with ratios of enrollment
to professional staff higher than the state averagé. The state
average bears no relation to staff needed for a thorough and
efficient system. The provision limits the number of staff than
can be added in a given year. Finally, the provision only provides
current fundiﬁg for the staff person’s minimum salary. A county
must pay for all benefits associared with the minimum salary in the
first year and must pay all supplements and other costs associated
with the employment of additional staff, including instructional
materials and equipment. The county receives no increase in other
steps dependent on steps one and two, namely steps tgifg, five,
and six. 1In short, this provision will never produce a thorough
and efficient system of educatioﬁ in counties such as Lincoln that
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are in desperate need of additional scaff.

30. The existing method of distributing supplemental state
aid outside of a comprehensive financing system vioclates Arcticle
III, Sections 10 and 17 and Article XII, Section 1 of the West
Virginia Constitution. Most supplemental aid is distributed to
counties without regard to their fiscal ability, and supplemental
aid does not cover the county needs in such areas of supplemental
funding as special education, vocational education, and drivers'
education.

31. Several other séate aid programs, not administered
by the State Department of Education, also violate Article III,
Sections 10 and 17. The State Teachers Retirement System, West
‘Virginia Code Ch. 18, Art. 7A, Sec. 2, et seq., is inherently
discriminatory and constitutionally infirm, because teacﬁers of
identical experience and education at retirment receive different
benefirs depending on the level of salary supplements in the county
in which they taught. Teachers from wealthy counties with larger’
supplements receive substantially larger retirement benefits than
teachers from counties with no supplement or an insignificant
supplement. The health and life insurance and liability insurance
programs are also inequitable and violative of Article III, Sections
10 and 17, because wealthier counties with greater numbers of staff
receive greater benefits.

32. The State in funding vpublic schools must insure that
all of the duties set out in this part of the Conclusions are met.

33. The State has a legal duty to design a gystem of school

finance which eliminates all expenditure inequalities and inadequacies
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resulting from the use of the excess levy to fund public educa:ion}
34. Under no circumstances may the funding system rely )
on the excess lévy to raise more than an insignifi#ant amount of
revenue for the public schools in any county., Any excess levy
so permitted must be fully equalized among counties so that any
given excess levy rate raises the same amount of revenues in each
county in which it is levied.
35. The State has a legal duty to eliminate all expenditure
inequalities and inadequacies resulting from unequal and deficient

appraisal and assessment practices in West Virginia.

THE PROPERTY TAX SYSTEM

36. To meet the mandafe of Article X, Section 1 of the West
Virginia Constitution, there must be like treatment in the valuation
of all species of property, both within a species of property and
among all species of prbperty. In comformance with this constitu-
tionél standard, it is the duty of the Tax Commissioner in all
valuation efforts to value all property at true and actual value.
West Virginia CodeACh. 11, Art. 3, Sec. 1.

37. The Tax Commissioner is not fulfilling his constitu-
tional (West Virginia Constitution Article III, Section 5) and
statutory (West Virginia Code Ch. 11, Art. 1, Sec. 1) duties
to see thac-the constitutional mandates of equal and uniform
taxation and equal taxation among species of property (West
Virginia Constitution Article X, Section 1) are enforced.

38. Substantial interspecies inequities in violation of
Article X, Section 1 of the West Virginia Constitution exist among
virtually all species of property throughout the state, due to the
- Tax Commissioner's lack of effective methedology in appraisal
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practice and failure to provide adequate guidelines to assessors froom
the Tax Commissioner. To meet the constitutional mandates of
Article X, Section 1 of the West Virginia Constitution of
taxation in proportion to value and equal valuation among species
there must be like treatment among varying species of property.
This requires'that all valuations -- appraisals and assessments --
result in a like valuacion for property of equal value, regardless
of species or class. Different approaches to value may be employed
for valuation purposes of difference species of property, but
these épproaches must be appropriate to reach equit;ble valuations.

39. A lack of meaningful guidelines to determine what is
operating and non-operating property of public utiliﬁies that is
immediately connected with a public service activity, allowing
utiliries to incorporate much non-operating property in their report
to the state as a public u;ilicy and thereby escaping local
taxation, creates inequity in valuation and taxation relative to
other species of property in violation of Article X, Section 1
of the West Virginia Constitution.

40. The use of unaudited data by the Tax Commissioner's
office, and his failure to obtain information from other sources
in fixing the tentative assessments of public utilities in at least
a few instances results in an understatement of net incomé and
consequently an undervaluation in viclation of Article X, Section
1 of the West Virginia Conmstitution.

41. To meet the constitutional mandate of equal énd uni-
form taxation, there must be similar treatment of like species
of property throughout the state. This imposes the duty on the
Tax Commissioner to use and enforce uniform standards for valua-
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tion for like properties statewide, absent some compelling

—

reason to the contrary.

42. Thé failure of the Tax Commissioner to monitor assess-
ment practices, provide ;omprehensive guidelines to assessors, and
enforce general assessment standards results in inequality and
lack of uniformity among counties in taxation in violation of
Article X, Section 1 of the West Virginia Constitution.

43. The Tax Commissioner's failure to appraise'all non-
utility real property and personal property at its true and actual
value in all counties of the state is in violation of West Virginia
Code Ch. 18, Art. 94, Sec. 11(b) and West Virginia Code Ch. 11,
Art. 3, Sec. 1. Under West Virginia law, it is the duty of the
Tax Commissioner in all valuation efforts to wvalue all property at
"its true and actual value;rthat is to say, at the price for which
such property would sell if voluntarily offered for sale by the
owner therecf, upon such terms as such property,..., is usually
sold..." West Virginia Code Ch.‘ll, Art. 3, Sec. 1.

44, The Tax Commissioner's failure to appraise all species
of personal property is in viclation of his statutory duty to
appraise all pro#erty. West Virginia Code Ch. 18, Art. 94, Sec.
1(b). The statute specifies that such appraisal, except for
machinery, equipment, ete., shall be done by the prescription
of "accepted methods of determining such values'. The Tax
Commissioner has falled to properly prescribe such methods for
each species of tangible and intangible personal property.

45. The Tax Commissioner has the primary responsibiliry
to implement the constitutional mandates of Article X, Section 1
of the Constitution by providing guidance to count;m;ssessors.
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The State Tax Commissioner has a statutory duty pursuant to West
Virginia Code Ch. 11, Art. 1, Sec. 2 to "give such information
énd require such action as will tend to produce full and just
assessments throughout the state." These constitutional and
statutory duties impose a general supervisory responsibility

upon the State Tax Commissioner to prescribe such regulations,
guiéelines, standards, methodologies and formulas as are necessary
to meet the comstitutional mandate of equal and uniform taxation
and taxation in proportion to value, and the statutory mwandate of
true and actual market value assessments, |

46. The Tax Commissioner has the authority to issue compre-
hensive regulations relative to the assessment practices throughout
the state, and in order to fulfill his duty to assure that the
constitutional mandate of uniform and equal taxation is met, and
to "requi;é such action as will tend to produce full and just
assessments', hi: has the duty to prescribe (1) uniform assessment
practices and procedures,r(Z) adequate form returns for the
reporting of all property5in adequate derail, and (3) procedures
for the gathering of all information requisite to the appraisal
and assessment of property. (West Virginia Code Ch. 11, Art. 1,
Sec. 2). . ‘ ‘

47. The Tax Commissioner has failed to prescribe guidelines
and returns for the effective implemencation of the canvass by the
assessor's office. The canvass requires the assessor to call upon
every person to provide to the assessor ""a full and correct descrip-
tion of all of the real estate and personal property.” West
~ ‘drginia Code Ch. 11, Art., 3, Sec. 2. To efficiently and most

effecrively carry out this responsibility, the Tax Commissioner's



guidelines or regulatiops must assure the provision‘of appropria:e{h;
recturns to each taxpayer, be it individual cdfporation. partner- B
ship, or other enticy, require the completion of the return in
full by a épecified date, and the return in full by a specified
date, and require follow-uplby correspondence and personal
visit to the extent necessary to obtain compliance and complete
information. Adequate and complete form returns must be prescribed
by the Tax Commissioner to assure comprehensive reporting.

48. The Tax Commissioner has the responsibility for statewide
enforcement of the constitutional and statutory mandates relative
to ad valorum taxation, and he has failed to take measures to assure
enforcement of the constitutional mandates of uniform and equal
taxation and taxation in proportion to value. The Tax Commissioner
has a clear duty to enforce the Constitution, West Virginia Code !
Ch. 11, Art. 1, Sec. 1. Further, he must take ''such action
as will tend to produ&e full and just assessments tiiroughout
the state”" West Virginia Code Ch. 11, Art. 1, Sec. 2. He has a
specifi~ duty to "order and direct a feassessmenc" any time the
assessments are not at ture.and actual value in any county. West
Virginia Code Ch. 11, Art. 3, Sec. 1. He has the duty to make
"such corrections in the valuations' as necessary to comply with
the mandates of Chapter 11 of the Code. West Virginia Code
Ch. 18, Art. 9A, Sec. 11, The Tax Commissioner's failure to
correct valuatiohs or direct reassessments in the face of clear
knowledge that assessments are not at true and actual value is
in viclation of his enforcement duties.

STATE AND LOCAL ADMINISTRATIVE ROLE =

49. The current administrative structure of public school
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administrarion under the Stare Board of Education, consisting of

RESAs and fift?—five county superintendents is a consticutionally
effective administrative structure. West Virginia Consticurtion,

Article XII, Section 1.

50. The State Board of Education has failed to fulfill ics
statutory duty to "determine the educational policies of the state"
"(s)ubject to and in conformity with the Constitution and laws of
this State". West%Vifginia Code Ch; 18, Art. 2, Sec. 5. The State
Board's failure to adopt thorough and efficient standards violates
Article XII, Sections 1 and 2 of the West‘Virginia Comstitution
and West Virginia Code Ch. 18, Art. 2, Sec. 5.

(a) The standards promulgate& by the State Board of
Education pursuant to West‘Virginia Code, Ch. 18, Art. 2, Sec. 6,
West Virginia Code Ch. 18, Arr. 2, Sec. 23 and West Virgiﬁia Code
Ch. 18, Art. YA, Sec. 22, have been far too general and minimal
to define the elements of a thorough and efficient system-of education
for the state.

(b) The state standards for classification adopted
pursuant to West Virginia Code Ch. 18, Art. 2, Sec. 6 bear no
ralationship to & high qualicy edgcatgpnaI system. Nor does the
State Board of Education monitor the giassification process to
insure accuracy. Thé North Centfal Association's accrediting system
is similarly general and minimal, and cannot be considered
consistent with the requirements of a thorough and efficient system
of education,

(¢) Although West Virginia Code Ch. 18 Art. 2, Sec.

'3 mandates the development of high quality education standards
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through the establishment of a2 comprenensive educational program,
the State Board of Education has not complied with the provisions
of this scatute. The Board has begun a process of replacing
earlier specific resource-related standards adopted pursuant to
West Virginia Code Ch. 18, Art. 2, Sec. 23, with general, program
statements, essential competencies and learner outcomes. Such
standards do not fulfill the State Board's comstitutional
(Article XII, Section 1 of the West Virginia Constitution) of
statutory (West Virginia Code Ch. 18, Art. 2, Sec. 23) duties.

| (d) The State Department of Education has not used
the mandate of S.B. 15, West Virginia Code, Ch. 18, Arct. 94,
Sec. 11 to develop education standards of high quality education.
West Virginia Code, Ch. 18, Art. 9A, Sec. 22 is violative of the
mandate of West Virginia Constitution Article XII, Section 1 in
that it authorizes the State Board of Education to withhold three
percent (3%) of a county's public school support if the county
does not meet standards developed under West Virginia Code Ch.
18, Art. 94, Sec. 22, yet does not provide funds to permit counties
to provide a thorough and efficient system.

51. The supervisory responsibility of the State Board of
Education puréuant to West Virginia Constitution Article XII,
Section 1 and Article XII, Section 2, include the responsibility
to assist in the delivery 6f, and to monitor and delivery of,
educational programs in the counties, which functions are not
being adequately performed at the present time, nor could they
be with the present staffing and funding of the State Department
of Education in this regard. | e

52. The State Board is not meeting its constitutional
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supervisory responsibility pursuant to West Virginia Constitution
Article XII, Section 2, in failing to provide adequate assistance

in the area of facility planning, transportation routing, and curri-
culum support and development.

53. The performance of the budgeting and accounting functions
by the State Department of Education under the supervision of the
State Superintendent of Schools and State Board of Education is
an efficient and constitutionally proper administrative responsi-
bilicy. Vest Virginia Constitution Article XII, Sections 1 and 2;
West Virginia Code Ch. 18, Art. 94, Sec. 17; West Virginia Code Ch.
18, Art. 9B, Sec. 1 et seq. These are not the cause of the
inadequacies in the public schools.

54. The Lincoln County Board of Education and Superintendent
of Schools are fulfilling their legal responsibilities in the
general administration of the county's school system in an
economical and efficient manner. )

55. The unconstitutional condition of the public school
system in Lincoln County and‘othef counties is not due to
inefficiency Er failure on the part of the county school systems
to follow existing school statutes. Inadequate and inequitable
funding is the overriding cause of the current unconstitutionalirty
of the system.

56. The State Board of Education, pursuant to constitutional
responsibility in the general supervision of the schools of the
state, West Virginia Constitution Article XII, Section 2, and its

duty to enforce the constitutional mandate of a thorough and

.
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efficient system of schools, West Virginia Constitution Article
XII, Section 1, has the duty to provide a grie&ance mechanism and
remedy at the state level for citizens to pursue grievance against
county school board members, county éuperintendents, or other
administrative officials for failure to provide elements of a‘high
quality education that resources permit them to provide or for
violation of any other legal duty, and to assure a remedy is
provided for failure to perform such 1egal duties. The statutory
remedy of removal from office, West Virginia Code Ch. 6, Art. 6,
Sec. 5 and Ch. 6, Art. 6, Sec. 7, is not adequate for lesser failures
to meet educational responsibilities. Such grievance mechanism
must afford proper and timely opportunity to be heard; before an
impartial official, upon reasonable notice, written reasons for
decision; and procedure for appeal.

57. The named plaintiffs represent a class consisting of
themselves and all other children presently or in the future
attending schools in Lincoln County“énd their parents. These
children and parents as all West Virginia children and parents,ﬁ
are entitled to enforcement of their rights under the West
Virginia Constitution.

X.
RELYEF
This Court has discharged what it considers to be its

responsibility within the contours of Pauley, et al v. Kelly,

et al., supra. The result I1s no less than a call to the Legislature
to completely re-construct the entire system of education in
West Virginia. ‘

This immensely complicated process can only be accomplished
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by a coordination of the Legislacive and Executive branches of
govefnmenc at the highest levels, together with the State Board
of Education; The State Department of Education; The Tax Commissioner
of the State of West Virginia; County Boards of Education; Countv
Assessors, as well as representative of the plaintiffs, and conceivabl;
representative of other interested educational groups, e.g.
West Virginia Association of School Administrators; West Virginia
Secondary School Principal’'s Association; West Virginia Elementary
School Principal's Association; West Virginia State Reading Council;
West Virginia Association of Supervisors; West Virginia Education
Association, and the West Virginia State Congress of Parents-and
Teachers.

Because of the far reaching sysﬁemic reforms mandated by
this decision, the coordination of all the branches, agencies,
officials and representatives of interested educational groups,
is not best suited directly to this Court.

Instead the responsibility of'developing a complete remedial
plan, addressing the issues of educational standards, resources
to fund those standards and public taxation, should be with a
persoﬁ with a knowledge, background and experience in the areas
of concern, working under the aegis of this Court.

This concept of appointing a coordinator or 'Commissioner',
as the person will be designated, may be novel in form, but not
in substance within the context of implementing judicial decisions
which require a plan to conform to certain legal mandates.

In E. H. v. Matin, W.Va. 284 S.E.2d 232 (1981);

and Cooper v. Gwin, W.Va. . S.E.2d  (1982);
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the West Virginia Supreme Court vecognized the it lacked certain
expertise in institutional reform, and designated a lower court
to serve as a coordinator to develop plans and programs consistent
with stipulated legal standards adopted by the Court.

What this Court is attempting to do, is to anticipate what
the Supreme Court may do in the future, and in the inﬁerest of
judicial economy and efficiency have a plan developed within the

confines of Pauley, et al v. Kelly, et al and this Opinion, in

a more abbreviated period of time.

. Actually, circuit courts in West Virginia have the power
to appoint Commissioners, pursuant to West Virginia Code Ch. 51,
Art. 5, Sec. 1. See also West Virginia Rules of Civil Procedure
Rule 53. '

 Heretofore the role of the Commissioner in West Virginia
has been rather narrow, and limited to those matters relating to
‘hearing evidence and making findings in divorce cases, as well as
presiding over matters relating td”disputed accounts.

Héwéver, the appointment of a Commissioner is within the

wide discretion of the trial court, see Hooper v. Wood, 100 W.Va,

272, 130 S.E. 444 (1925), and this Court does not feel compelled
to limit its discretion within the narrow confines of the prior
usage of a Commissioner.

The Legislature, State Educational Officers, and State Tax
Commissioner, are required by this Opinion to conform to certain
conﬁtituticnal mandates. With the appropriate attitude which I
am sure will be exhibited by all concerned, reflecting the change
in the course of education which is required by thite~Opinion, |
and with the assistance of all of the fine representatives from
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the Legislative and Executive branch, the parties, and the
educational associations, all under the leadership and guidance

of a qualified Commissioner, a plan implementing these constirutional

mandates will, I _am ., come to frultion.

Accordingly, this Court does hereby appoint \\\\\
to éeféé in the role of Commissioner, who shall, subjecﬁ to the
time periods later described, within one hundred twenty (120) déys

fter consulting with the representatives of the plaintiffs, all~¥y/
the named defendants, state officials, bodies and agencies, _f(1
Representative of the Speaker of the House of Delegates and the/
resident of the Senate, and any interested educational groupslﬁé

referred to herein, develop a master plan for the implementatiﬁn

be consistent with the standards of a high quality system of
education as recognized in this opinion. This Court shall retain
continuing jurisdiction of all future proceedings necessary to

insure the implementation of the approved plan by the appropriate

6. The other alternate relief considered by this Court was
to permit the Legislature a sufficient period of time to develop
its own plan, consistent with the standards set forth in this

Opinion and Findings.

However, this concept was not thought to be as acceptable
as the referral of the development of the plan to a Commissioner.
The reason for this is that the plan conceived as outlined in this
Opinion, will have the cooperative spirit of all branches of
government officials, agencies, and other interested groups, all
under the skillful direction of the commissioner and under the
gegis of this Court. It is felt that the latter alternative
could best carry out the mandate of this Opinion within the
. shortest period of time, and actually, if all goes.as planned,

" with less interference from the Courts,

7. The costs and expenses of the Commissioner shall be taxed
as part of the costs of this case and assessed against all of the
stara defandanrae - 3"



state and county officials.

The referral of this case to the-Ccmmissione; named herein
shall be deferred for a period of sixty (60) days to allow the
state defendants time to present a Petition for Writ of Error if

they so desire to the West Virginia Supreme Court of Appeals.

XI.
EPILOGUE
During the early days of this trial, I listened to and observed
all of the many witnesses who testified and a single recurring

thought kept haunting me. That thought arose out of readiﬁg Justice

Neely's excellent dissenting opinion in Pauley, et al v. Kelly,
et al. Even though the educational system in West Virginia is
in an outrageous condition, what is this case deing in the courts?
Initially I thought that the resolution of all the myriad of
problems associated with the public schools in West Virginia could
only be solved by "prying more money from the Legislature' through
the cumbersome legislative/political process suggested by Justice
Neely. |

Slowly, however, as more witnesses testified and more exhibits
considered, that origimal thought dissipated and gave way to the
realization of -- if not the judicial branch of government -~ then
who? |

The other branches of govermment have over these many years
not only the duty, but obviously the opportunity to have made the
standards set forth herein a realirty. Indeed, there should have
been no reason to have instituted this suit in the firstc instance.

However, as occassionally occurs, despite the rather precise
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constitutional mandates, other branches of government need the
judicial direction to assist them in discharging their oath.
This is the genius written the concept of separation of power, and
Judicial review.

What is most intriguing, is that despite fhe strong language

in Pauley, et al v. Kelly, et al., that "our basic law makes

education's funding second in priority only to payment of the state

debt, and ahead of every other state function', and in State ex rel.

Board of Education v. Rockefeller, W.Va. , 281 S.E.2d4 131,

135 "in the final analysis...our Constitution...gives a constitution-
ally preferred starus to public education in this State’, the
Legislature still failed to adopt legislation which could have
dispensed with further consideration of this case.
| Instead Senate Bill 15, although a rather noble effort, failed
to adequately address the fundamental deficiencies of the system --
the absence of standards of a high qualiry system of education,
the absence of dispensing with the reliance on excess levies, and
a plan for facilitﬁ construction.

At the conclusion of this trial, after the last witness left
the courtroom, the only thing thar then haunted me, was a rather
apt, albeit often used thought of Rabbi Hillel "If not now--when?"
The "when' must be now, and the "who' 1s the judicial branch,
bringing together the energy and talents of all interested West
Virginlians for the benefit of our most precious natural resocurce --
our children.

Accordingly, based upon the within opinion, findings of fact

and conclusions of law, it is hereby ORDERED, ADJUDGED and DECRﬁED

As follows:
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(1) The system of financing public schools in West Virginia
is decléred uncdnstitutionél in that irc: |

(a) Violates the provisions of Article XII1, Section 1
of the West Virginia Constitution on the basis that che Legislature
has not provided for a thorough and efficient system of free schools;

(b) Violates the provisions of Article III, Sections
10 and 17 of the West Virginia.Const;Fution, on the basis that
it permits to exist discriminatory classifications in financing
education and educational offerings.

(2) That in an effort to bring the publiec school system in
West Virginia into constitutional conformity a master plan shall
" be developed with the assistance of the commissioner appointed
hereunder. The master #lan shall incorporate the standards of
all the aspects of a high quality system of education regarding:
(1) curriculum; (2) personnel, (3) facilities; and (4) materials
and equipment, as defined herein.

The structure of the master pléﬁ shall include:

(a) All legislative propesals necessary to implement
every component of a thorough and efficient and equal educational
system, including the ingredients of a high quality system of
education and the resources necessary to guarantee deliverance of
the system to each public school student in West Virginia}

(b) .All administrative or other regulatory proposals
to implement a thorough and efficient and equal educational system
as well as the implementation of a property tax system compatible
with constitutional and statutory mandates and standards. To this

extent, the plan that is hereinafter described to be developefd

-240-



by the State Tax Commissioner shall be incorporated in the master
plan;

(c¢) Any and all required changes within the West
Virginia Board of Education, State Department of Education and
Qffice of the State Tax Commissioner to implement a thorough and
efficient and equal educational and property tax system, compatible
with constitutional and statutory mandates and standards.

(3) That the Tax Commissioner of the State of West Virginia
shall cause a plan to be developed to provide remedial action for
all the deficiencies identified in the findings contained herein
which shall include, but is not limited to:

(a) A detailed outline of coﬁpreheﬁsive regulations
or guidelines addressed to local assessors for their use in the
valuation of all real and personal non-utility property;

(b) Recommended forms for the detailed reporting of
all species of real and personul property by each taxpayer in the
State of West Virginia, containing detailed explanations to the
assessor as to how to make the actual assessment from the reported
informatioq;

(c¢) A description of the method of valuation of active
coal;

(d) A description of the method of valuation of reserve
coal;

(e) A descrintion of the method of valuation of oil
and gas producing properties;

(£) A description of the method of valuation of known

e

04l and gas producing areas;
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(g) A déscrip:ion of the method of valuation of
timber property on a comprehensive basis throughout the State of
West Virginia;

(h) A description of che method of valuation of
active mining mineral interests including limestone, fire clay,
dolomite, sandstone aﬁd other actively mined minerals;

(i) A description of the method of valuation of
residential and commercial real property;

(j) A description of the method of valuation of
- industrial and commercial maéhinery and equipment;

(k) - A description of the method of valuation of
intangible personal property including stock and accounts receivable,
etc.

(i) A description of the method establishing tentative
assessments for public utilirties;

(m) A description of enforcement techniques and procedures
to be used by the Tax Commissioner including the events which would
trigger their intended use and the utilization of subpoena power

to remedy inadequate assessments;

(n) A description and time-table for the installation of
computer capabilities with county_terminals into and through which
information from all current sales and other valuation information
shall be processed, permitting the update of all residential,
commercial and other real property'valuations on #ﬁ #nnual basis
throughout the State of West Virginia.

(4) That subject to any action by the West Virginia Supreme

Court of Appeals, the plans required to be developedﬁgzrein shall
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be submitted as follows:

(a) The plan required to be developed by the Tax
Commissioner ¢of West Virginia within ninety (90) days from and after
the date of this Order.

(b) The master plan to be developed through the
commissioner designated herein within one hundred twenty (120)
days from and after the date of this Order.

(5) That the plans required to be submitted hereunder shall
contain the procedures, mechanisms and time-tables for their
execution in terms of proposed legislative énd/or proposed regula-
tions.

(6) That the function and duty of the commissioner appointed
hereunder shall be as follo&s: 7

(2) To monitor the implementation of this Order;

(b) To coordinate and work with all representatives
from the legislative and executivewpranches of grovenment, represen-
tatives of the State Board of Education, State Department of
Education; State Tax Commissioner; the plaintiff; local boards of
education; local assessors, and it is recommended that representatives
of any or all of the educational groups referred to herein be
included all for purposes of developing and implementing the master
plan described herein.

(¢) To provide any and all assistance to the Legislator
as requested;

(d) To obtain further information on the methods and
manner for the implementation of this Order;

AT

(e) To obtain any and all other expert assistance
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necessary for the implementation of this Order, subject to the
prior approval of this Court; |
(f) To make any recommendations to this Court regarding

any further rélief that may be necessary. |

(7) This Court shall retain jurisdiction until the master
plan developed and approved by this Court is fully implemented.

(8) The terms of this Order may be suspended for a period
of ninety (90) days so that any party who feels aggrieved hereunder
-shall present a Petition for Writ of Error to the West Virginia
Supreme Court of Appeals. |

(9) The objection and exception to the Court's ruling by the

defendants 1s hereby saved.

ENTER this llth day of May, 1982. o
~N 7
s 2 j 4

"'/}4}',;2,77* o~

Archur M. Xecht, Special Judge -
Circuit Court of Kaznawha County
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