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ANALYSIS AND STUDY OF LEGISLATIVE MANDATES, FUNDING,

AND EDUCATION MODELS: WEST VIRGINIA PUBLIC SCHOOLS,

CHARTER SCHOOLS, MICRO-SCHOOLS, LEARNING PODS, AND
PRIVATE SCHOOLS*

I INTRODUCTION

The purpose of this report and study is to analyze the various legislative mandates of the
primary sources for education in West Virginia. Specifically, this study compares and contrasts
the educational models of public schools, charter schools, micro-schools, learning pods, and
private schools (referred to collectively as “Educational Models”) by analyzing the funding
sources, athletic opportunities, applicability of school personnel laws, and various school
accountability measures and mandates for each of the Educational Models.

Preliminarily, however, the Educational Models must be considered against the backdrop
of the fundamental and constitutional requirements for the provision of a free education in West
Virginia. This report, therefore, first addresses the constitutional requirements to provide an
education to school children and then turns to the Legislature’s mandates to guarantee the
provision of a thorough and efficient education. Thereafter, the report is organized according to
the services that are mandated or provided by each of the Educational Models.

Finally, please be aware that this study and report was conducted in 2023, and the statutes,
regulations, and any other legal authority relied upon are based upon the law that existed at the
time. Because educational mandates change yearly and are impacted by decisions of the courts,
certain of the authority cited and relied upon in this report may become outdated. To the extent

this report includes legal citations, those citations are provided in footnotes to the reader.

*Qriginally presented to the West Virginia School Board Association at its 2023 Fall Meeting.
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1. ANALYSIS

A. FUNDAMENTAL STATUTORY AND CONSTITUTIONAL REQUIREMENTS

The Constitution of West Virginia provides that the “Legislature shall provide, by general
law, for a thorough and efficient system of free schools.”* The Supreme Court of Appeals of West
Virginia has held the mandatory requirements of “a “thorough and efficient system of free
schools,” found in Article XII, Section 1 of the West Virginia Constitution, make education a
fundamental, constitutional right in this State; and, therefore, requires the Legislature to develop a
high quality statewide education system. 2

1. The Compulsory School Attendance Statute

To that end, the Legislature mandates compulsory school attendance for all school-aged
children.® The compulsory school attendance statute creates the basis for the Educational Models
discussed in this report. The statute provides for the various models that may be used by a student
to meet or be exempt from the compulsory school attendance requirements. The statute, therefore,
creates or establishes the basis for the models analyzed in this report.

The compulsory school attendance statute provides that a child is exempt from the
compulsory school attendance requirement set forth in the code if the requirements relating to

instruction in a private, parochial, or other approved school are met.* The statute thereafter

LW. Va. Const. art. XII, § 1.
2 Pauley v. Kelly, 162 W. Va. 672, 672, 255 S.E.2d 859, 861 (1979).

3 West Virginia Code § 18-8-1a. Compulsory school attendance begins with the school year in which the
sixth birthday is reached prior to July 1 of such year or upon enrolling in a full-time publicly funded kindergarten
program, and continues to the 17th birthday or for as long as the student continues to be enrolled in a school system
after the 17th birthday.

4W. Va. Code § 18-8-1(b).
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establishes the meaning and definitions of private, parochial, and other approved school and the
requirements for each.
2. Learning Pods and Microschools
The statute defines “learning pods” as a voluntary association of parents choosing to group
their children together to participate in their elementary or secondary academic studies as an
alternative to enrolling in a public school, private school, homeschool, or microschool, including
participation in an activity or service provided to the children in exchange for payment; and it
defines a “microschool” (sometimes hyphenated as micro-school) as a school initiated by one or
more teachers or an entity created to operate a school that charges tuition for the students who
enroll and is an alternative to enrolling in a public school, private school, homeschool, or learning
pod.®
3. Private or Parochial Schools
In West Virginia, nonpublic (private) schools are classified as either exemption (b) or
exemption (k), based on West Virginia Code §18-8-1(b) and §18-8-1(k). Exemption (b) schools
operate based on agreement with the county in which they are located. Exemption (k) schools
operate based on compliance with West Virginia Code §18-28-1.
4. Charter Schools
Charter schools are defined as “public” schools by statute. The charter schools statute states
that a “public charter school” means a public school or program within a public school that is

authorized in accordance with the provisions of the charter schools statute and meets the general

>W. Va. Code § 18-8-1(n).
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criteria, governance structure and statutory compliance requirements described in the charter
schools statute.® Public charter schools are subject to the same compulsory school attendance
requirements as noncharter public schools.

B. HOPE SCHOLARSHIP

Before proceeding to the comparative analysis of the Education Models, it is first important
to clarify what the Hope Scholarship is and what it provides. First, the Hope Scholarship is not an
educational model such as public schools, charter schools, private schools, learning pods or
microschools. Rather, the Hope Scholarship is a mechanism or means to assist a student in earning
an education outside of public schools.

1. Funding for the Hope Scholarship

The Hope Scholarship statute created a special revenue fund designated as the West
Virginia Hope Scholarship Program Fund. The fund is administered by the Treasurer and consists
of funds transferred by the Department of Education. The amount of Hope Scholarship funds made
available to an eligible recipient on a yearly basis is equal to 100 percent of the prior year’s
statewide average net state aid share allotted per pupil, based on net enroliment and adjusted for

state aid purposes.” The scholarship amount for the 2023-24 year is $4,488.82.8

®W. Va. Code § 18-5G-2
"W. Va. Code § 18-31-6.
8 https://hopescholarshipwv.com/Home/About/FAQ

4
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2. General Eligibility for the Hope Scholarship
a. Child Currently Enrolled in Public School
A child cannot remain enrolled full-time in a public elementary or secondary school
program and receive the Hope Scholarship at the same time. If a child is accepted into the Hope
Scholarship Program, they can no longer be enrolled full-time in a West Virginia public school.
A child can, however, utilize their scholarship funds to purchase part-time services from a West
Virginia public school.
b. Child Currently Enrolled in Private School
If a student is currently enrolled in a private school or was enrolled full time in a
private school the previous academic year, the student is not eligible to apply as a new applicant
for the Hope Scholarship Program. However, the student could become eligible by enrolling full-
time and attending a public elementary or secondary school program in this state for at least 45
calendar days at the time of application. The student must remain enrolled and attending the public
school until a decision letter is issued regarding participation in the program, which could take up
to an additional 45 calendar days.
C. Child Currently in Home Schooling
If a student is currently being home schooled, the student is not eligible to apply as a new
applicant for the Hope Scholarship Program. However, the student could become eligible by
enrolling full-time and attending a public elementary or secondary school program in this state for
at least 45 calendar days at the time of application. The student must remain enrolled and attending
the public school until a decision letter is issued regarding participation in the program, which

could take up to an additional 45 calendar days.
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d. The 45-Day Public School Rule is Subject to Change
If the participation rate of the combined number of students in the Hope Scholarship
Program and students eligible who have applied to participate in the Hope Scholarship program as
of July 1, 2024, is less than five percent of net public school enrollment adjusted for state aid
purposes for the previous school year, then, effective July 1, 2026, all West Virginia students will
be eligible to participate in the Hope Scholarship Program.
C. COMPARATIVE ANALYSIS OF EDUCATIONAL MODELS: ATHLETICS,

APPLICABILITY OF SCHOOL PERSONNEL LAWS, SCHOOL ACCOUNTABILITY
MEASUREMENTS, AND FUNDING

1. Participation in Public School Athletic Events

a. Home-School, Hope Scholarship Participants, Microschools,
and Learning Pods.

The West Virginia Secondary Schools Activities Commission (the “WVSSAC”) must
consider eligible for participation in interscholastic athletic events and other extracurricular
activities of secondary schools a student who is receiving home instruction, is a participant in the
Hope Scholarship Program, or participates in a microschool or learning pod and who:

1) Has demonstrated satisfactory evidence of academic progress for each year
in compliance with the provisions of that subsection: Provided, That the
student’s average test results are within or above the fourth stanine in all
subject areas;

@) Has not reached the age of 19 by August 1 of the current school year;

(3) Is an amateur who receives no compensation but participates solely for the

educational, physical, mental and social benefits of the activity;
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4 Agrees to comply with all disciplinary rules of the West Virginia Secondary
School Activities Commission and the county board in which the student
lives; and
5) Agrees to obey all rules of the West Virginia Secondary School Activities
Commission governing awards, all-star games, parental consents, physical
examinations, and vaccinations applicable to all high school athletes.
Eligibility is limited to participation in interscholastic athletic events and other
extracurricular activities at the public secondary school serving the attendance zone in which the
student lives.®
b. Private Schools
Students enrolled in a private school are eligible to participate in extracurricular activities
at the public secondary school serving the attendance zone in which the student lives if the
extracurricular activity is not offered at the student’s private school. However, the student must
comply with all disciplinary rules of the WVSSAC and the county board in which the student lives;
and obey all rules of the WVSSAC governing awards, all-star games, parental consents, physical
examinations, and vaccinations applicable to all high school athletes.©
C. Charter Schools
Charter schools are eligible to participate in state-sponsored or district-sponsored athletic

and academic interscholastic leagues, competitions, awards, scholarships, and recognition

9 W. Va. Code § 18-2-25(d)
10\N/. Va. Code § 18-2-25(d).
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programs for students, educators, administrators, and schools to the same extent as noncharter
public schools.

If a public charter school does not sponsor an extracurricular athletic and/or academic
interscholastic activity for the students enrolled in the public charter school, the public charter
school students may participate on the same basis as other public school students in those activities
that are sponsored by the noncharter public school serving the attendance area'! in which the
student resides.?

2. Applicability of School Personnel Laws

Generally, the school personnel laws found in Chapters 18 and 18A of the West Virginia
Code apply only to the noncharter public schools. None of the personnel laws (such as seniority,
qualifications, and other due process-type limitations) apply to schools outside of traditional public
schools.

Regarding charter schools, the statute provides that charter schools are exempt from all
statutes, state board policies and rules applicable to a noncharter public school or board of
education, except for the following:

@ All federal laws and authorities applicable to noncharter public schools in
this state, including, but not limited to, the same federal nutrition standards,
the same civil rights, disability rights and health, life and safety

requirements applicable to noncharter public schools in this state;

11 Note that the statutes use the phrase “attendance area” and “attendance zone” interchangeably.
12W. Va. § 18-5G-3(b)(6).
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The provisions of 8§ 29B-1-1 et seq. of the code relating to freedom of
information and the provisions of 8§ 6-9A-1 et seq. of the code relating to
open governmental proceedings;

The same immunization requirements applicable to noncharter public
schools;

The same compulsory school attendance requirements applicable to
noncharter public schools;

The same minimum number of days or an equivalent amount of
instructional time per year as required of noncharter public school students
under § 18-5-45 of the code;

The same student assessment requirements applicable to noncharter public
schools in this state, but only to the extent that will allow the state board to
measure the performance of public charter school students pursuant to § 18-
2E-5(d) and (e) of the code;

The Student Data Accessibility, Transparency and Accountability Act
pursuant to § 18-2-5h of the code;

Use of the electronic education information system established by the West
Virginia Department of Education for the purpose of reporting required
information;

Reporting information on student and school performance to parents,

policymakers, and the general public in the same manner as noncharter
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public schools utilizing the electronic format established by the West
Virginia Department of Education;

All applicable accounting and financial reporting requirements as
prescribed for public schools, including adherence to generally accepted
accounting principles;

A criminal history check pursuant to 8§ 18A-3-10 of the code for any staff
person that would be required if the person were employed in a noncharter
public school, unless a criminal history check has already been completed
for that staff person;

The same zoning rules for its facilities that apply to noncharter public
schools in this state;

The same building codes, regulations and fees for its facilities that apply to
noncharter public schools;

The same student transportation safety laws applicable to public schools
when transportation is provided.®

School Accountability Measures: Transportation,

Instruction/Curriculum, Nutrition, Accreditation/Approval, and
Teacher Certification.

a. Transportation

Noncharter public schools are subject to various bus safety and transportation rules and

regulations found in State Board of Education Policy 4336 (the “West Virginia School Bus

13 W. Va. Code Ann. § 18-5G-3(c)(1)-(14).

10
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Transportation Policy and Procedures Manual’). The transportation rules and regulations do not
apply to private or parochial schools, or to learning pods or microschools.

The charter schools statute, however, does make charter schools subject to the
transportation safety laws applicable to all public schools. However, those rules are only applicable
to the extent that transportation is provided by the charter school. Thus, there is no requirement for
charter schools to provide transportation, but if a charter school elects to provide transportation, it
must follow the transportation laws applicable to public schools.

Subject to limited exceptions, the entities providing the Educational Models discussed in
this report have no obligation to transport students, and, typically, county boards are under no legal
obligation to furnish transportation for students enrolled and participating in the other Educational
Models.

There are some exceptions, however. First, under State Board Policy 4373, “Regulations
for the Education of Students with Exceptionalities,” certain private school students with
exceptionalities who were placed by the school district in the private school or facility or who are
participating in services provided by the public school district are entitled to transportation.

Secondly, under decisions of the West Virginia Supreme Court of Appeals, county boards
of education are not required to provide transportation services for parochial school children, but
they have lawful discretion to do so. If a county board exercises its discretion to provide
transportation services for parochial school children, it must do so “adequately,” which may well
require bus service and/or transportation stipends. Once a county board provides transportation

services for parochial school children, it must not discontinue the services arbitrarily or

11
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capriciously, but may do so based on articulated facts demonstrating that the decision is
reasonable.
b. Instruction/Curriculum
ii. Public Schools
Generally, the curriculum and instruction applicable to public schools does not apply to
private schools or other Educational Models addressed herein. There are, however, specific
instruction requirements set forth in statute that must be provided by private schools.
i. Private Schools
All public and private schools, whether approved or registered, are required to provide at
least one year of instruction in West Virginia history prior to completion of the eighth grade. In
addition, such schools must require regular courses in the history of the United States, in civics,
the constitution and the government of both West Virginia and the United States by the completion
of the twelfth grade. The boards of private schools have a duty to prescribe courses covering these
subjects similar to those required in the public schools. The required courses must include
instruction on the institutions and structure of American government, such as the separation of
powers, the Electoral College, and federalism. The required courses must include instruction that
provides students an understanding of American political philosophy and history, utilizing writings
from prominent figures in Western civilization, such as Aristotle, Thomas Hobbes, John Locke,
and Thomas Jefferson. The courses of instruction shall offer an objective and critical analysis of

ideologies throughout history, including, but not limited to, capitalism, republicanism, democracy,

14 State ex rel. Cooper v. Board of Educ. of Summers County, 197 W. Va. 668, 478 S.E.2d 341 (1996).
12
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socialism, communism, and fascism. The required courses shall emphasize the use of primary
sources and interactive learning techniques, such as mock scenarios, debates, and open and
impartial discussions.®®

Private, parochial and church schools, referred to as exemption (k) schools, must establish
curriculum objectives and provide an instructional program to develop the students’ potential for
becoming literate citizens.®

All nonpublic schools, private and parochial schools are required to use a state prescribed
course of study in fire prevention.’

Driver education courses offered by all nonpublic schools, private, parochial, or
denominational schools must comply with minimum standards established by the State Board of
Education.!8

The basic language of instruction for all approved and registered private and parochial
schools is the English language only.%°

ii. Charter Schools

The charter school statute provides that charter schools have autonomy over key decisions,
including, but not limited to, decisions concerning finance, personnel, scheduling, curriculum, and
instruction, except as otherwise provided in the statute. The statute does, however, make charter

schools subject to the same student assessment requirements. The statute and State Board of

15 W. Va. Code § 18-2-9.
6 W. Va. Code §18-28-3.
17 W. Va. Code §18-2-8.
18 W. Va. Code §18-6-3.
¥ W. Va. Code §18-2-7.

13
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Education Policy 3300 provide that charter schools are subject to the same student assessment

requirements applicable to noncharter public schools in this state, but only to the extent that it will

allow the state board to measure the performance of public charter school students.?’ A charter

school is not precluded from establishing additional student assessment measures that go beyond
state requirements.?!

v, Learning Pods and Microschools

The curriculum, instruction, and assessment for students attending learning pods or

microschools is limited. The compulsory school attendance statute provides the yearly

requirements for each. The statute provides that, annually, the person or persons providing

instruction shall obtain an academic assessment of the child for the previous school year in one of
the following ways:

(A)  The child participating in a learning pod or microschool takes a nationally

normed standardized achievement test published or normed not more than

10 years from the date of administration and administered under the

conditions as set forth by the published instructions of the selected test and

by a person qualified in accordance with the test’s published guidelines in

the subjects of reading, language, mathematics, science, and social studies.

The child is considered to have made acceptable progress when the mean of

the child’s test results in the required subject areas for any single year is

20 W. Va. C.S.R. 126-79-10. State Board Policy 3300 may be found at the following URL:
https://apps.sos.wv.gov/adlaw/csr/readfile.aspx?Docld=54455&Format=PDF.

21 \W. Va. Code Ann. § 18-5G-3.

14
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within or above the fourth stanine or, if below the fourth stanine, shows
improvement from the previous year’s results;

(B)  The child participates in the testing program currently in use in the state’s
public schools. The test shall be administered to the child at a public school
in the county of residence. Determination of acceptable progress shall be
based on current guidelines of the state testing program;

(C)  Aportfolio of samples of the child’s work is reviewed by a certified teacher
who determines whether the child’s academic progress for the year is in
accordance with the child’s abilities. The teacher shall provide a written
narrative about the child’s progress in the areas of reading, language,
mathematics, science, and social studies and shall note any areas which, in
the professional opinion of the reviewer, show need for improvement or
remediation. If the narrative indicates that the child’s academic progress for
the year is in accordance with the child’s abilities, the child is considered to
have made acceptable progress; or

(D)  The child completes an alternative academic assessment of proficiency that
is mutually agreed upon by the parent or legal guardian and the county

superintendent.??

22\W. Va. Code § 18-8-1(n).
15
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C. Nutrition

Public schools and public charter schools are subject to the same federal nutritional
requirements.? Private schools, microschools, and learning pods have no statutory mandated
requirements for nutrition. The State Board of Education’s Standards for School Nutrition are
found in Policy 4321.1.

4. Funding of the Education Models
a. Revenue and Funding for Public Schools

Analyzing the funding for the Education Models is first contingent on a basic
understanding of the revenue that public schools receive to provide a thorough and efficient
education. Funding for public schools is provided by the county, state, and federal government.
This analysis focuses on the general funding formula provided by the state for public schools for
the purpose of comparing the funding provided to the other Educational Models.

The legislature is constitutionally required to establish and maintain a system of free public
schools. Although county boards were created by statute to provide education in public schools,
the state retains the fundamental constitutional responsibility for public education and its financial
support.?*

The primary source of state funding for public education is through the state aid formula
or foundation program. Annual appropriations are made to the state department of education to be

distributed to the counties as prescribed by the formula.

2 The charter schools statute specifically provides that charter schools are subject to “the same federal
nutrition standards.” W. Va. Code § 18-5G-3.

24 gee State Board of Education Policy 8100, Handbook for School Finance in West Virginia.
https://wvde.us/wp-content/uploads/2017/10/Policy-8100-Public-School-Finance.pdf.

16
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Chapter 18, Article 9A of the West Virginia Code is the basic source or reference for the

formula. Generally, the formula program is the sum of the computed costs for the counties in

aggregate, as determined, for the following:

1.

2.

6.

7.

Allowance for professional educators.

Allowance for service personnel.

Allowance for fixed charges.

Allowance for transportation costs.

Allowance for administrative costs.

Allowance for other current expenses and substitute employees.

Allowance to improve instructional programs.?® 2

A county’s entitlement is the sum of these costs, minus the “local share.”?” The Code sets

forth the computation for each of the seven allowances listed above to determine the funding for

each. The computations for each are tied to student net enrollment. When appropriated, additional

foundation allowances are available to eligible counties for increased enrollment.?® State aid

formula allowances are determined by reports submitted by the counties on staff, pupils,

attendance, and pupil transportation.?®

% W. Va. Code § 18-9A-3.

% For a full breakdown of the funding and steps for the basic foundational allowance and the Public School
Support Program, please see the Executive Summary of the Public School Support Program, which may be accessed
at https://wvde.us/wp-content/uploads/2020/03/PSSP-21-Executive-Summary-Final-Comps.pdf.

2 The “local share” is determined by West Virginia Code § 18-9A-11.
2 \W. Va. Code § 18-9A-15
29 See Policy 8100, page 6.
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b. Funding for Charter Schools
I. Charter School Basic Foundation Allowance

The charter school statute requires that a percentage of the per-pupil total basic foundation
allowance follow a student from the noncharter public school to the charter school. Previously, the
statute required that 90 percent of the allowance follow the student to the charter school, but in
2023, that percentage was increased to 99 percent.®® The statute directs the State Board of
Education to promulgate a rule setting forth the requirements for charter school funding, including
a requirement that 99 percent of the allowance follow the student to the charter school.

The charter school statute also states that the State Board’s rule may provide for
modifications to the calculations regarding the allowance for student transportation and the
allowance for current expenses for the purpose of making appropriate adjustments to those
allowances to account for student transportation and current expense-related funding a school
district loses in situations where it pays money to a public charter school without a corresponding
decrease in the county’s transportation and current expense-related expenditures.3!

The State Board of Education regulations explain how the funding will be withheld and
paid to the charter school. Policy 3300% (the State Board’s charter schools policy) states that the
state aid funding amount that the WV DE calculates a county board of education owes to a charter
school, inclusive of the local share amount per charter school pupil, shall be withheld from the

county board of education’s net state aid funding and paid by the WVDE directly to the charter

30W. Va. Code § 18-5G-5(a).
31 W. Va. Code § 18-5G-5(a)(1)

% Policy 3300 may be accessed at the following URL:
https://apps.sos.wv.gov/adlaw/csr/readfile.aspx?Docld=54455&Format=PDF.

18
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school on behalf of the county board of education. Policy 3300 provides that if the total amount a
county board of education owes to a charter school exceeds its total net state aid funding available,
and the WVDE is unable to withhold the full amount, any remaining balance due to the charter
school must be paid directly by the county board of education to the charter school.*?

Policy 3300 also sets up a process to track and calculate the funds flowing from public
schools to charter schools. The Policy states that after the initial year of operations of the charter
school, the payment of the per-pupil total basic foundation allowance (now, 99 percent) will be
based on the charter school’s student enrollment count included in the Public School Support
Program calculations for the particular school year. For example, if the charter school reports a
student enrollment of 100 students in the initial year of operations, the state aid funding
calculations for the second year of operations of the charter school are based on that enrollment
count, and the charter school will only receive funds from the state based on that 100-student count.
The per-pupil allocation paid to the charter school in the second year of operations will be based
on 100 students, regardless of the charter school’s actual student enrollment in the second year,
since that is all the funding that the county boards of education will have received on behalf of the
charter school. Policy 3300 states that county boards of education are not expected to provide
funding to a charter school for students that were not previously enrolled with the county board of
education.®*

ii. Charter School Stimulus Fund

33 Policy 3300, Section 12.2.c.
34 Policy 3300, Section 12.2.d.3.

19



Attorneys at Law

The Legislature also created in the State Treasury a special revenue fund, known as the
Charter Schools Stimulus Fund.® According to the statute, the fund was established for the
purpose of providing financial support to charter school applicants and charter schools that may
not otherwise have the resources for start-up costs, such as costs associated with renovating or
remodeling existing buildings and structures and costs for the purchase of school buses. The fund
consists of money appropriated by the Legislature, grants, gifts, devises, and donations from any
public or private source. Any balance, including accrued interest and other returns, remaining in
the fund at the end of each fiscal year does not revert to the General Revenue Fund but, instead,
remains in the fund. The West Virginia Professional Charter School Board is charged with
administering the fund.

The statute provides that, subject to the availability of funding, the West Virginia
Professional Charter School Board must distribute money from the Charter Schools Stimulus Fund
to qualifying charter school applicants and charter schools in the following manner:

1) Each qualifying charter school applicant or charter school shall be awarded
an initial grant of up to $300,000 during or before the first two years of the
charter school’s operation. If an applicant for a charter school receives an
initial grant pursuant to this paragraph and fails to begin operating a charter
school within the next 30 months, the applicant must reimburse the West
Virginia Professional Charter School Board for the initial grant, plus

interest, calculated at a prorated rate of 10 percent a year. However, the

%5 W. Va. Code § 18-5G-17.
20
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West Virginia Professional Charter School Board may lengthen this 30-
month time period in extenuating circumstances.

Applicants for charter schools and charter schools that received initial
grants may apply to the West Virginia Professional Charter School Board
for an additional grant of up to $100,000. If an applicant for a charter school
receives an additional grant and fails to begin operating a charter school
within the next 30 months, the applicant must reimburse the West Virginia
Professional Charter School Board for the additional grant, plus interest,
calculated at a prorated rate of 10 percent a year. However, the West
Virginia Professional Charter School Board may lengthen this 30-month
time period in extenuating circumstances. A reimbursement required by this
subdivision is in addition to any reimbursement required by subdivision (1)
of this subsection.

Funding for Private Schools, Microschools, and Learning Pods: the
Hope Scholarship

Previously, this report set forth some of the basic information concerning the Hope
Scholarship Program, including the current amount that could be awarded and some basic
eligibility requirements. This section of the report expands on that and analyzes, in more detail,
the eligibility requirements.

As noted above, the Hope Scholarship statute created a special revenue fund designated as
the West Virginia Hope Scholarship Program Fund. The fund is administered by the Treasurer and
consists of funds transferred by the Department of Education. The amount of Hope Scholarship

funds made available to an eligible recipient on a yearly basis is equal to 100 percent of the prior
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year’s statewide average net state aid share allotted per pupil based on net enroliment, adjusted for
state aid purposes.® The scholarship amount for the 2023-24 year is $4,488.82.%7
Pursuant to the Hope Scholarship statute, the State Treasurer’s Office promulgated

regulations to carry out the provisions of the statute.3 The regulations state that the following are
the only qualifying expenses for which Hope Scholarship funds may be used:

9.2.1. Private or parochial school tuition and fees at a participating

school;

9.2.2. Tuition and fees for programs of study, curriculum, or

supplemental materials in reading, language, mathematics, science,

social studies, or the arts;

9.2.3. Tuition and fees for programs of study or the curriculum of

courses that lead to an industry-recognized credential that satisfies a

workforce need;

9.2.4. Tuition and fees for ongoing services that a public school

offers to Hope Scholarship students, pursuant to W. Va. Code § 18-

31-8(f), including individual classes and extracurricular activities

and programs: Provided, That students participating in the Hope

Scholarship Program are subject to all eligibility rules applicable to

participation in extracurricular activities governed by the West

% W. Va. Code § 18-31-6.
37 https://hopescholarshipwv.com/Home/About/FAQ

% The State Treasurer’s regulations may be accessed at the following URL:
https://apps.sos.wv.gov/adlaw/csr/readfile.aspx?Docld=56079&Format=PDF.
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Virginia Secondary School Activities Commission: Provided,
however, That Hope Scholarship students attending a participating
private school are eligible to receive free services that the public
schools otherwise offer to private school students; Provided, further,
That if a Hope Scholarship student has utilized their funds for other
qualified expenses, the student shall be responsible to pay the tuition
and fees to the public school from other sources in order to receive
such services;

9.2.5. Tutoring services provided by an individual or a tutoring
service: Provided, That tutoring services cannot be provided by a
member of the Hope Scholarship student’s immediate family;
9.2.6. Fees for nationally standardized assessments, advanced
placement examinations, any examinations related to college or
university admission, any examinations for industry certification
exams, and tuition and fees for preparatory courses for the
aforementioned exams;

9.2.7. Tuition and fees for nonpublic online or virtual learning
programs;

9.2.8. Tuition and fees for alternative education programs;

9.2.9. Fees for after-school or summer education programs;

9.2.10. Tuition, fees, and materials for enrollment in dual credit or

college level courses;
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9.2.11. Educational services and therapies, including, but not limited
to, occupational, behavioral, physical, speech-language, and
audiology therapies;

9.2.12. Fees for transportation paid to a fee-for-service
transportation provider for the student to travel to and from an
education service provider;

9.2.13. The cost of school uniforms required by a participating
school;

9.2.14. Vocational supplies or equipment required for a K-12 course
of study;

9.2.15. Technology equipment needed for an educational program,
including but not limited to computers, printer and required
software;

9.2.16. Tuition and fees for programs of study, curriculum, or
supplies needed for supplemental or elective educational courses;
9.2.17. Basic educational supplies, including but not limited to,
paper, writing utensils, scissors, etc.;

9.2.18. Any assistive technology or other equipment/supplies
necessary to accommodate a student with a disability;

9.2.19. Tuition and fees at a microschool as defined in W. Va. Code
§ 18-8-1; and

9.2.20. Any other qualifying expenses as approved by the Board.
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The state treasurer’s regulations also designate the persons or entities that are authorized
to receive Hope Scholarship funds as payment for providing educational services to Hope
Scholarship students. Under the regulations, the Hope Scholarship Board will authorize an
individual or an entity to be an education service provider if that person or entity submits a notice
of intent to become an education service provider on a form prescribed by the Board and complies
with other requirements of the regulations and the Hope Scholarship statute. A person or entity
may become an authorized education service provider at any time during the academic year.

A West Virginia county board of education offering services to Hope Scholarship students
is automatically considered to be an authorized education service provider. However, prior to
receiving Hope Scholarship Funds, the county board of education must sign the Provider Contract
described in section 11.3. of the regulations.

The Hope Scholarship Board is authorized to consider entering into reciprocal agreements
with state education savings account agencies or entities located in other states, whether public or
private, to recognize and allow education service providers approved in other states to receive
payments from Hope Scholarship accounts.®® There is no prohibition against entities in other states
receiving Hope Scholarship funds and/or providing educational services to students. A full list (as
of the time of this report) of participating schools and education service providers is attached to

this report as Appendix A.4°

%112 C.S.R 18-11.

40 The full list of participating schools and education service providers may also be accessed at the following
URL:
https://hopescholarshipwv.com/Portals/HopeScholarship/content/Documents/Forms/ESP/WV%20Education%20Ser
vice%20Providers.pdf?ver=WYKINbVYsr48y XtPEjAOGg%3d%3d.
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