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FOREWORD

The West Virginia Department of Education is pleased to prepare Informal Guidelines for
| mplementing Public Education Bills Enacted in the Regular Session - 2003 as adocument to assist
educators and others in understanding and implementing education bills enacted by this year’s
Legidature.

This document should be placed with your most current copy of the School Laws of West
Virginiaasit contains new language/lawsthat must be reviewed in conjunction with the School Law
book.

For each of the actsincluded in this publication, theformat isasfollows: effective date, date
signed by the governor, code reference, topic, introduction, major new provisions, and any special
notesand comments. Astime constraints have not permitted an in-depth analysisof these billsfrom
the regular session, it must be emphasized that the information provided in this document must not
beconsidered asofficial interpretationsof the state superintendent of schools. Formal interpretations
to specific questions will be provided upon request.

The Informal Guidelines for Implementing Public Education Bills Enacted in the Regular
Session - 2003 will be of considerable value during the coming school year. Suggestions for
improving this document as a service to the Department’s clientele are dways welcome. This
document is also available on line at http://wvde.state.wv.us .

Please fedl free to call or write if you need additional information regarding bills enacted
during the 2003 regular session of the West Virginia Legislature.

David Stewart
State Superintendent of Schools
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Ef f ect

i ve Date:

Si gned by Governor:

Code P

r ef er ence:

Title:

Maj or

Pr ovi si ons:

Rel at es

to county boards of

House Bill 2083

Passed March 7, 2003; in effect ninety
days from passage

April 2, 2003

Anmends and reenacts sections 8§18-5-13,
§18a-1-1

Job Sharing in School Systens

education generally and

expandi ng job sharing arrangenents to include enpl oyees
who are not professional enployees.

Requires witten agreenents for job sharing arrangenents.

Requi res agreenents to specify which enpl oyee is eligible
for insurance coverage.

Requires certain i ssues be consi dered when entering into
a job sharing agreenent. Limts cost to retirenent

syst em
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ENRCLLED
COW TTEE SUBSTI TUTE
FOR
H B. 2083
(By Del egates Mezzatesta, Stenple and WI I i ans)

[ Passed March 7, 2003; in effect ninety days from passage. ]

AN ACT to anend and reenact section thirteen, article five,
chapter eighteen of the code of West Virginia, one thousand
ni ne hundred thirty-one, as anmended; and to anmend and reenact
section one, article one, chapter eighteen-a of said code,
all relating to county boards of education generally and
expandi ng job sharing arrangenents to include enpl oyees who
are not professional enpl oyees; requiring witten agreenents
for job-sharing arrangenents; requiring agreenents to specify
whi ch enpl oyee is eligible for insurance coverage; requiring
certain i ssues be consi dered when entering into a job sharing
agreenent; and limting cost to retirenent system

Be it enacted by the Legislature of West Virginia:

That section thirteen, article five, chapter eighteen of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted; and that section one, article
one, chapter eighteen-a of said code be anmended and reenacted, al
to read as foll ows:

CHAPTER 18. EDUCATI ON.

ARTI CLE 5. COUNTY BOARD OF EDUCATI ON.

818-5-13. Authority of boards generally.

Fhe—Boards—Each county board, subject to the provisions of
this chapter and the rules of the state board, have—has the
authority:

(a) To control and manage all of the schools and schoo
interests for all school activities and upon all school property,
whet her owned or | eased by the county, including the authority to
require that records be kept of all receipts and di sbursenents of
all funds coll ected or received by any principal, teacher, student
or other person in connection with the schools and school
interests, any prograns, activities or other endeavors of any
nat ure operated or carried on by or in the name of the school, or
any organi zation or body directly connected with the school, to
audit the records and to conserve the funds, which shall be
consi dered quasi - publ i c noneys, including securing surety bonds by
expendi ture of board noneys;

(b) To establish schools, frompreschool through high school,
inclusive of vocational schools; and to establish schools,
progranms or both, for post high school instruction, subject to
approval of the state board;

(c) To close any school which is unnecessary and to assign
the pupils of the school to other schools. Provi ded, That the
closing shall be officially acted upon, and teachers and service

2
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personnel involved notified on or before the first Mnday in
April, in the same nmanner as provided in section four of this
article, except in an emergency, subject to the approval of the
state superintendent, or under subdivision (e) of this section;

(d) To consolidate schools;

(e) To close any elenmentary school whose average daily
attendance falls below twenty pupils for two nonths in succession
and send the pupils to other schools in the district or to schools
in adjoining districts. |If the teachers in the closed school are
not transferred or reassigned to other schools, they shall receive
one nonth's sal ary;

(f) (1) To provide at public expense adequate neans of
transportation, including transportation across county |ines for
students whose transfer fromone district to another is agreed to
by both county boards as reflected in the mnutes of their
respective neetings, for all children of school age who |ive nore
than two mles distance fromschool by the nearest avail abl e road;
to provide at public expense, and according to such rules as the
board may establish, adequate means of transportation for school
children participating in county board-approved curricular and
extracurricular activities; aneg—to provi de rnadditi+oen—thereto—at
public expense, by rules and within the available revenues,
transportation for those within tw mles distance; and to
provide, at no cost to the county board and according to rules
established by the board, transportation for participants in
projects operated, financed, sponsored or approved by the
conmi ssion on aging, all subject to the foll ow ng:

(A) Al costs and expenses incident in any way to
transportation for projects connected with the conm ssion on aging
shall be borne by the comm ssion, or the local or county chapter
of the conm ssion;

(B) In all cases, the school buses owned by the county board
shall be driven or operated only by drivers reqularly enpl oyed by
t he county board;

(C) The county board may provide, under rules established by
the state board, for the certification of professional enployees
as drivers of county board-owned vehicles with a seating capacity
of less than ten passengers used for the transportation of pupils
for school -sponsored activities other than transporting students
bet ween school and hone. The use of the vehicles shall be limted
to one for each school -sponsored activity; and

(D) Buses shall be used for extracurricular activities as
provided in this section only when the insurance provided for by

thls sectlon |s |n effect Provi-ded,—That—aH—costs—ant—expenses
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(2) To enter into agreenents with one another as reflected in
the mnutes of their respective neetings to provide, on a
cooperative basis, adequate neans of transportation across county
lines for children of school age subject to the conditions and
restrictions of this subsection and subsection (h) of this
section;

(g0 (1) To |ease school buses operated only by drivers
regularly enployed by the county board to public and private
nonprofit organizations or private corporations to transport
school -age children to and fromcanps or educational activities in
accordance with rul es established by the county board. All costs
and expenses incurred by or incidental to the transportation of
the children shall be borne by the | essee;

(2) To contract with any college or university or officially
recogni zed canpus organi zations to provide transportation for
col l ege or university students, faculty or staff to and fromthe

college or university. Provided—Fhat—oOnly college and
university students, faculty and staff wmy be transported.
' ' The contract shall i ncl ude

consi deration and conpensation for bus operators, repairs and
ot her costs of service, insurance and any rul es concerni ng st udent
behavi or;

(h) To provide at public expense for insurance against the
negligence of the drivers of school buses, trucks or other
vehi cl es operated by the board; and if the transportation of
pupils is contracted, then the contract for the transportation
shall provide that the contractor shall carry insurance against
negl i gence in an anount specified by the board;

(i) To provide solely fromcounty board funds for all regul ar
full-time enployees of the county board all or any part of the
cost of a group plan or plans of insurance coverage not provided
or available under the West Virginia public enployees insurance
act ;

(j) To enploy teacher aides, to provide in-service training
for teacher aides, the training to be in accordance with rul es of
the state board and, in the case of service personnel assum ng
duties as teacher aides in exceptional children prograns, to
provide a four-clock-hour program of training prior to the
assi gnnent which shall, in accordance with rules of the state
board, consist of training in areas specifically related to the
educati on of exceptional children;
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(k) To establish and conduct a sel f-supporting dormtory for
the accommodation of the pupils attending a high school or
participating in a post high school program and of persons
enpl oyed to teach in the high school or post high school program

(1) To enploy |egal counsel;

(m To provide appropriate unifornms for school service
per sonnel ;

(n) To provide at public expense and under rules as
established by any county board for the paynent of traveling
expenses incurred by any person invited to appear to be
i ntervi ewed concerni ng possi bl e enpl oynment by the county board ef
educati+on;

(o) To allow or disallow their designated enployees to use
publicly provided carriage to travel from their residences to
their workplace and return: Provided, That the usage is subject
to the supervision of the county board and is directly connected
with and required by the nature and in the performance of the
enpl oyee's duties and responsibilities;

(p) To provide, at public expense, adequate public liability
i nsurance, including professional liability insurance for county
board enpl oyees;

(q) To enter into agreenents with one another to provide, on
a cooperative basis, inprovenents to the instructional needs of
each eeunty—district. The cooperative agreenents may be used to
enpl oy specialists in a field of academc study or support
functions or services, for the academ ¢ study. The agreenents are
subj ect to approval by the state board—ef—education;

(r) To provide information about vocational or higher
educati on opportunities to students w th handi cappi ng conditions.
The county board shall provide in witing to the students and
their parents or guardians information relating to prograns of
vocati onal education and to prograns available at state funded
i nstitutions of higher education. The information may i nclude
sources of available funding, including grants, nentorships and
| oans for students who wish to attend classes at institutions of
hi gher educati on;

(s) To enter into agreements with one another, wth the
approval of the state board, for the transfer and recei pt of any
and all funds determ ned to be fair when students are permtted or
required to attend school in a eeunty—district other than the
county—di strict of their residence; and

(t) To enter into job-sharing arrangenents, as defined in
section one, article one, chapter eighteen-a of this code, with

its professtonal—enpl oyees:—Provided—Fhat—a—job-—sharing
. . BN
a"?“??“E“F shalllneet_alL f?e IGQU{Ieﬂ?Hﬁ§F|e|QEIHg pelpesglng’

. . . . - . .
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chapter—f+ve—of —thts—code—

subject to the foll owi ng provisions:

(1) A job-sharing arrangenent shall neet all the requirenents
relating to posting, qualifications and seniority, as provided for
in article four, chapter eighteen-a of this code;

(2) Notwithstanding any provisions of this code or
legislative rule and specifically the provisions of article
si xteen, chapter five of this code to the contrary, a county board
which enters into a job-sharing arrangenent in which two or nore
enpl oyees voluntarily share an authorized full-tinme position shal
provide the nutually agreed upon enpl oyee coverage but shall not
offer insurance coverage to nore than one of the job-sharing
enpl oyees, including any group plan or group plans avail abl e under
the state public enpl oyees insurance act;

(3) Each job-sharing agreenent shall be in witing on a form
prescribed and furnished by the county board. The agreenent shal
desi gnate specifically one enployee only who is entitled to the
i nsurance coverage. Any enployee who is not so designated i s not
eligible for state public enpl oyees insurance coverage regardl ess
of the nunber of hours he or she works;

(4) Al enployees involved in the job-sharing agreenent neet
the requirenents of subdivision (3), sectiontwo, article sixteen,
chapter five of this code; and

(5) When entering into a job sharing agreenent, the county
board and the enployees involved in the job-sharing agreenent
shall consi der issues such as retirenent benefits, term nation of
the job sharing agreenent and any other issue the parties to the
agr eenent__consi der appropri at e. Any provision in the agreenent
relating to retirenent benefits shall not cause any cost to be
incurred by the retirenent systemthat is nore than the cost that
woul d be incurred if a single enployee were filling the position.

"Quasi - public funds" as used in this section nmeans any noney
received by any principal, teacher, student or other person for
the benefit of the school system as a result of curricular or
noncurricul ar activities.

Each county board shall expend under rules it establishes for
each child an amount not to exceed the proportion of all school
funds of the district that each child would be entitled to receive
if all the funds were distributed equally anong all the children
of school age in the district upon a per capita basis.

CHAPTER 18A. SCHOOL PERSONNEL.
ARTI CLE 1. GENERAL PROVI SI ONS.
818A-1-1. Definitions.
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The definitions contained in section one, article one,
chapter eighteen of this code apply to this chapter. 1n addition,
the follow ng words used in this chapter and in any proceedi ngs
pur suant therete-to this chapter shall, unless the context clearly
I ndicates a different neaning, be construed as foll ows:

(a) "School personnel™ neans all personnel enployed by a
county board ef—educatt+oen—whet her enpl oyed on a regular full-tine
basis, an hourly basis or otherwi se. School personnel shall be
conprised of two categories: Professional personnel and service

per sonnel ;
(b) "Professional personnel” neans persons who neet the
certification requirenents of the state, |icensing requirenents of

the state or both and i ncludes the professional educator and ot her
pr of essi onal enpl oyees;

(c) "Professional educator"” t+s—synronryrpus—wth—and—has the
same neani ng as "teacher" as defined in section one, article one,
chapter eighteen of this code. Professional educators shall be
classified as:

(1) "d assroom teacher" —Ffhe—neans a professional educator
who has direct instructional or counseling relationship wth
pupils, spending the majority of his or her time in this capacity;

(2) "Principal" —Fhe—neans a professional educator who, as
agent of the county board, has responsibility for the supervision,
managenent and control of a school or schools wthin the
gui del i nes established by satde—the county board. The nmjor area
of sueh-the responsibility shall be the general supervision of al
the schools and all school activities involving pupils, teachers
and ot her school personnel;

(3) "Supervisor"™ —Fhe—neans a professional educator who,
whet her by this or other appropriate title, is responsible for
working primarily in the field with professional and other
personnel in instructional and other school inprovenent—; and

(4 "Central office admnistrator” Fhe—neans a
superi nt endent, associ at e superi ntendent, assi stant superi nt endent
and other professional educators, whether by these or other
appropriate titles, who are charged with the adm nistering and
supervising of the whole or sone assigned part of the total
program of the countyw de school system

(d) "OQther professional enployee"” neans that person from
anot her profession who is properly licensed and is enployed to
serve the public schools and includes a registered professiona
nurse, licensed by the Wst Virginia board of examners for
regi stered professional nurses and enployed by a county board of
education, who has conpleted either a two-year (sixty-four
senester hours) or a three-year (ninety-six senester hours)
nur si ng program

(e) "Service personnel” neans those who serve the school or
school s as a whol e, in a nonprofessional capacity, including such
areas as secretarial, custodial, naintenance, transportation,
school lunch and as ai des;

(f) "Principals acadeny" or "acadeny" neans the acadeny
created pursuant to section two-b, article three-a of this
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chapter;

(g) "Center for professional devel opnent” neans the center
created pursuant to section one, article three-a of this chapter;

(h) "Job-sharing arrangenent”™ means a formal, witten
agreenent voluntarily entered into by a county board with two or
nore of its professional enpl oyees who wi sh to divide between t hem
the duties and responsibilities of one authorized full-tine
position;

(i) "Prospective enployable professional personnel” neans
certified professional educators who:

(1) Have been recruited on a reserve list of a county board;

(2) Have been recruited at a job fair or as a result of
contact made at a job fair;

(3) Have not obtained regul ar enpl oyee status through the job
posting process provided for in section seven-a, article four of
this chapter; and

(4) Have obtained a baccal aureate degree from an accredited
institution of higher education within the past year;

(j) "Dangerous student"” means a pupil who is substantially
likely to cause serious bodily injury to hinself, herself or
anot her individual within that pupil’s educational environnent,
which nmay include any alternative education environnent, as
evi denced by a pattern or series of violent behavior exhibited by
the pupil, and docunented in witing by the school, with the
docunentation provided to the student and parent or guardi an at
the tine of any offense—,_ and

(k) "Alternative education"” neans an authorized departure
from the regular school program designed to provide educationa
and social developnment for students whose disruptive behavior
pl aces them at risk of not succeeding in the traditional school
structures and in adult life without positive interventions.




Ef fecti ve Date:

House Bill 2556

Passed March 5, 2003; in effect ninety

days from passage

Si gned by Governor: March 17, 2003
Code Preference: Enacts a New Section 833-2-15a
Title: Fl ood I nsurance | nformati on

Maj or Provisions:

Requires the insurance comm ssioner to provide
annual information to all state and | ocal
governnmental entities and nonprofit organizations
to make them aware of the follow ng:

- The penalties that can be incurred in the form
of a reduction in Federal Energency Managenent
Agency (FEMA) disaster relief funds as a
result of the failure to purchase adequate
flood insurance on all property located in
identified flood hazard areas;

- The magnitude of risk exposure and potentia
financial loss that could result from these
penal ties; and

- The availability of |lowcost, flood insurance
t hrough the National Flood |Insurance Program
(NFI P).
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ENRCLLED
COW TTEE SUBSTI TUTE
FOR
H B. 2556
(By M. Speaker, M. Kiss)

[ Passed March 5, 2003; in effect ninety days from passage. ]

AN ACT to amend article two, chapter thirty-three of the code of
West Virginia, one thousand nine hundred thirty-one, as
anended, by adding thereto a new section, designated
section fifteen-a, relating to requiring the insurance
comm ssioner to issue an annual comrunication to state
and | ocal gover nient al entities and nonpr ofi t
organi zations to increase awareness of certain flood
i Nsurance i ssues.

Be it enacted by the Legislature of West Virginia:

That article two, chapter thirty-three of the code of
West Virginia, one thousand nine hundred thirty-one, as anended,
be anended by adding thereto a new section, designated section
fifteen-a, to read as foll ows:

ARTI CLE 2. | NSURANCE COW SSI ONER

8§33- 2- 15a. Annual flood insurance conmunication to public

entities by conm ssioner.

(a) The comm ssioner shall annually i ssue a conmuni cati on
to West Virginia state and |ocal governnental entities and
nonprofit organi zati ons whi ch shall have the foll owi ng objectives:

(1) To nmake state and |ocal governnental entities and
nonprofit organizations aware of the 1988 anendnents to the
federal Robert T. Stafford Energency Assistance and Disaster
Relief Act which inpose penalties in the form of reductions in
Federal Energency Managenent Agency (FEMA) disaster relief funds
on public entities who fail to purchase adequate flood insurance
on all property located in identified flood hazard areas;

(2) To make state and |ocal governnental entities and
nonprofit organizations generally aware of the nagnitude of risk
exposure and potential financial |oss that may result fromthese
penal ties; and

(3) To nmake state and |ocal governnental entities and
nonprofit organi zati ons aware that | ow cost, federally subsidized
flood insurance nmy be available through the National Flood
| nsurance Program ( NFI P)

(b) The conmmi ssioner may propose rules for |eqgislative
approval in accordance with the provisions of article three,
chapter twenty-nine-a of this code to effectuate the provisions of
this section.

10



House Bill 2879

Ef fective Date: Passed March 8, 2003; in effect ninety
days from passage

Si gned by Governor: March 27, 2003

Code Pref erence: Arends and reenacts section 85-28-4

Title: Conti nuation of the Conm ssion of the

Conmmi ssi on of the Hol ocaust Educati on

Maj or Provisions:

- This bill continues the West Virginia Comm ssion on
Hol ocaust Education until July 1, 2009.

11
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ENRCLLED
H B. 2879

(By Del egates Beane, Kuhn, Manuel, Martin,
Yost, Leggett and Frich)

[ Passed March 8, 2003; in effect ninety days from passage. ]

AN ACT to anend and reenact section four, article twenty-eight,
chapter five of the code of Wst Virginia, one thousand
nine hundred thirty-one, as anended, relating to
continuation of the West Virginia comi ssion on hol ocaust
educati on.

Be it enacted by the Legislature of West Virginia:

That section four, article twenty-eight, chapter five of
the code of West Virginia, one thousand nine hundred thirty-one,
as anended, be anended and reenacted to read as foll ows:

ARTI CLE 28. COWM SSI ON ON HOLOCAUST EDUCATI ON.

§5-28-4. Continuation of the conmi ssion.

The West Virginia comm Ssion on
hol ocaust education shall continue to exist, pursuant to the
DrOV|S|ons of article ten, chapter four of thls code untll
t hevié hot-oe ii

i first day of July, t wo thousand three nlne
unl ess sooner term nated, continued or reestablished by—aet—e%—%he
tegistature pursuant to the provi sions of that article.

12



Ef fecti ve Date:

House Bill 2910

Passed March 6, 2003, in effect ninety
days from passage

Si gned by Governor: March 10, 2003
Code Preference: Enacts New Sections 815-3A-1 through 6
Title: Anber Alert Plan

Maj or Provisions:

Provides for public alerts to be broadcast, when
agreed upon by |aw enforcenent officers, to alert
the public to the abduction of a child aged
sevent een or younger.

13
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ENRCLLED
COW TTEE SUBSTI TUTE
FOR
H B. 2910
(By Del egates Mahan, Stal naker, Long, Craig and Trunp)

[ Passed March 6, 2003; in effect ninety days from passage. ]

AN ACT to anend chapter fifteen of the code of West Virginia, one
t housand nine hundred thirty-one, as anended, by adding
thereto a new article, designated article three-a, relating
to the establishment of an “Anber alert” system to be
utilized to rapidly dissemnate information with regard to
abducted children.

Be it enacted by the Legislature of West Virginia:

That chapter fifteen of the code of Wst Virginia, one
t housand ni ne hundred thirty-one, as anended, be anended by addi ng
thereto a new article, designated article three-a, to read as
fol |l ows:

ARTI CLE 3A. AMBER ALERT PLAN.

8§15-3A-1. Short title.

This article shall be known and nay be cited as “Anber's
Pl an”.
815-3A-2. Findings and determ nations relative to “Anber's Pl an”

(a) The Legislature finds and deternines that:

(1) Public alerts can be one of the nost effective tools in
conbating child abductions;

(2) Law enf or cenent officers and other r of essi onal s
specializing in the field of abducted and nissing children agree
that the nost critical nonents in the search for an abducted child
are the first few hours immediately follow ng the abduction,
asserting that if a child is not found within two to four hours,
it is unlikely that child will be found alive;

(3) The rapid dissemnation of information, including a
description of the abducted child, details of the abduction,
abductor and vehicle involved, to the citizens of the affected
community and region is, therefore, critical;

(4 Aerted to an abduction, the citizenry becone an
extensive network of eyes and ears serving to assist |aw
enf orcenent in quickly locating and safely recovering the child;
and

(5) The nost effective nethod of immediately notifying the
public of a child abduction is through the broadcast nedi a.

(b) The Leqislature declares that given the successes other
states and regions have experienced in using broadcast nedia
alerts to quickly locate and safely recover abducted children, it
is altogether fitting and proper, and within the public interest,
to establish such a programfor Wst Virginia.
815-3A-3. Establishnent of “Anber's Plan”

(a) The secretary of the departnent of mlitary affairs and
public safety shall establish “Anber's Plan”, a___program
authorizing the broadcast nedia, upon notice from the state

14
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police, to transmt an energency alert to informthe public of a
child abducti on. The program shall be a voluntary, cooperative
effort between state and | ocal | aw enforcenent agencies and the
br oadcast nedi a.

(b) The secretary shall notify the broadcast nedia serving
the state of West Virginia of the establishnent of “Anber's Pl an”
and invite their voluntary participation.
815-3A-4. Activation of Anber alert.

The following criteria shall be net before the state police
activate the Anber alert:

(1) The child is believed to be abducted:;

(2) The child is seventeen years of age or younger:;

(3) The child may be in danger of death or serious bodily
injury; and

(4) There is sufficient infornation available to indicate
that an Anber alert would assist in |ocating the child.
815-3A-5. Notice to participating nedia; broadcast of alert.

(a) The participating nedia shall voluntarily agree, upon
notice from the state police, to transmt energency alerts to
informthe public of a child abduction that has occurred wi thin
their broadcast service reqions.

(b) The alerts shall be read after a distinctive sound tone
and a statenent notifying that the broadcast is an abducted child
alert. The alerts shall be broadcast as often as possible,
pursuant  to quidelines established by the Wst Virginia
Broadcasters' Association, for the first three hours. After the
initial three hours, the alert shall be rebroadcast at such
intervals as the investigating authority, the state police and the
partici pati ng nedi a deem appropri ate.

(c) The alerts shall include a description of the child, such
details of the abduction and abductor as may be known, and such
other information as the state police nmay deem pertinent and
appropriate. The state police shall in a tinely manner update the
br oadcast nedia with new i nformati on when appropriate concerning
t he abducti on.

(d) The alerts also shall provide infornmati on concerni ng how
t hose nenbers of the public who have information relating to the
abduction nmay contact the state police or other appropriate |aw
enf or cenent _agency.

(e) Concurrent with the notice provided to the broadcast
nedia, the state police shall also notify the departnent of
transportation, the division of highways and the West Virginia
turnpi ke comm ssion of the “Anber Alert” so that the departnent
and the affected authorities may, if possible, through the use of
their variable nessage signs, informthe notoring public that an
“Amber Alert” is in progress and nmay provide infornmation relating
to the abduction and how notorists nmay report any information they
have to the state police or other appropriate | aw enforcenent

agency.
(f) The alerts shall term nate upon notice from the state

police.
(g) The secretary, with the assistance of the participating
br oadcast nedi a, shall devel op and undertake a canpaign to inform
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| aw- enf or cenent agenci es about “Anber's Pl an”

and the energency

alert program established under this article.

815-3A-6. Cuidelines; procedural rules.

The secretary nmay adopt qui delines and procedural rules to

ef fectuate the purposes of this article.
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House Bill 2953

Ef fecti ve Date: Passed WMarch 16, 2003; in effect from
passage

Si gned by Governor: April 2, 2003

Code Ref erence: Amends and reenacts sections 818-30-6 and
836-8-13

Title: Relating to West Virginia prepaid tuition

trust

Maj or Provi si ons:

- Ef fective March 8, 2003, the prepaid tuition plan

is closed to new contracts until the Legislature
authorizes the plan to reopen. Existing contracts
will not be affected.

- Creates a prepaid tuition trust escrow account to
guarantee  paynent of prepaid tuition plan
contracts.

- If an unfunded liability exists in the prepaid
tuition trust fund, not nore than $500,000 will be
transferred fromthe unclai med property trust fund
each year in accordance wth the actuarial
determ nation

- If noney in the prepaid tuition trust fund is
insufficient to cover the anmpbunt needed to neet
current obligations, noney will be wthdrawn from
the prepaid tuition trust escrow account.

- When the prepaid tuition trust fund has been cl osed
and all noneys paid, the account will be cl osed and
any renmaining noney transferred to the general
revenue fund.

17
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SECOND
ENRCLLMENT
H B. 2953

(By Del egates M chael, Mezzatesta and Doyl e)

[ Anrended and Again Passed March 16, 2003, as a Result of the
bj ections of the Governor; in Effect From Passage. ]

AN ACT to anend and reenact section six, article thirty, chapter
ei ghteen of the code of West Virginia, one thousand ni ne hundred
thirty-one, as anended; and to anmend and reenact section thirteen,
article eight, chapter thirty-six of said code, all relating to the
adm nistration of the prepaid tuition plan of the West Virginia
col l ege prepaid tuition and savings program clarifying how noneys
in the prepaid tuition trust fund are processed when the plan is
term nated; closing the prepaid tuition planto newcontracts until
further legislative authorization; continuing the plan as to
current contract owners; providing for accrual of investnent
ear ni ngs; continuing annual evaluation of actuarial soundness of
the prepaid tuition trust fund; requiring annual reports by the
chairman of the prepaid tuition trust fund; establishing a
mechani smto el i m nate any actuarially projected unfunded liability
in the prepaid tuition trust fund over a fixed period with funds
fromthe unclaimed property trust fund in an anmount not to exceed
five hundred thousand dollars annually; creating the prepaid
tuition trust escrow account and establishing purposes therefor;
providing for the investnent and use of the noney in the prepaid
tuition trust escrow account; providing for the transfer of funds
in the unclained property trust fund to the prepaid tuition trust
escrow account and to the general revenue fund; and providing for
the disposition of funds in the prepaid tuition trust escrow
account upon closure of the prepaid tuition trust fund.
Be it enacted by the Legislature of West Virginia:
That section six, article thirty, chapter eighteen of the code of
West Virginia, one thousand nine hundred thirty-one, as anmended, be
anended and reenacted; and that section thirteen, article eight,
chapter thirty-six of said code, be anended and reenacted, all to
read as foll ows:
CHAPTER 18. EDUCATI ON

ARTI CLE 30. WEST VIRG NI A COLLEGE PREPAI D TUI TI ON AND SAVI NGS

PROGRAM ACT.
818-30-6. West Virginia prepaid tuition trust.

(a) The “Prepaid Tuition Trust Fund” is continued within the
accounts held by the state treasurer for admnistration by the
boar d.

(b) The prepaid tuition trust fund shall continue to receive
all paynments from account owners on behalf of beneficiaries of
prepaid tuition contracts or from any other source, public or
private. Ear ni ngs derived from the investnment of noneys in the
prepaid tuition trust fund shall remain in the prepaid tuition
trust fund held in trust in the same manner as paynents, except as
refunded, applied for purposes of the beneficiaries, and applied
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for purposes of maintaining and adm nistering the prepaid tuition
pl an.

(c) The corpus, assets and earnings of the prepaid tuition
trust fund do not constitute public funds of the state and are
avai l abl e solely for carrying out the purposes of this article.
Any contract entered into by or any obligation of the board on
behal f of and for the benefit of the prepaid tuition plan does not
constitute a debt of the state, but is solely an obligation of the
prepaid tuition trust fund. The state has no obligation to any
desi gnated beneficiary or any other person as a result of the
prepaid tuition plan. All anounts payable fromthe prepaid tuition
trust fund are limted to anpunts available in the prepaid tuition
trust fund.

(d) Nothinginthis article or in any prepaid tuition contract
is a prom se or guarantee of adm ssion to, continued enroll nment in,
or graduation froman eligible educational institution.

(e) The requirenments of the provisions of chapter thirty-two
of this code do not apply to the sale of a prepaid tuition contract
by the board, its enpl oyees and agents.

(f) The prepaid tuition plan and the prepaid tuition trust
fund shall continue in existence wuntil termnated by the
Legislature as it determ nes or by the board upon determ ning that
continued operation is infeasible. Upon term nation of the plan
and after paynent of all fees, charges, expenses and penalties, the
assets of the prepaid tuition trust fund are paid to current
account owners, to the extent possible, on a pro rata basis as
their interests may appear, and any unetatred-asset s +n—theprogram
shaH——revert—to—the—state—presuned abandoned are reported and
remtted to the unclainmed property admi ni strator in accordance with
the uniform unclainmed property act in article eight, chapter
thirty-six of this code.__Any assets then remaining in the prepaid
tuition trust fund shall revert to the state general revenue fund.

(g) The—board—shali—have—the—actuarial —soufaness—of —the
prepard—tuttron—trust—fund—evaluated—annualty to—ensure—that AN | NS AN e
%U-F - - - - - - -

— Effective the ei ghth day
of March, two thousand three, the prepaid tuition planis closed to
new contracts until the Legislature authorizes the plan to reopen.
Closing the plan to new contracts shall not mean the prepaid
tuition plan is closed and shall not affect any prepaid tuition
pl an contracts in effect on the eighth day of March, two thousand
three. Al contract owners shall continue to pay any anmounts due,
including without Iimtation nonthly installnments, penalties and
f ees. Earnings derived from the investnment of noneys in the
prepaid tuition trust fund shall continue to accrue to the fund
until the fund is closed in accordance with this article.
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(h) The board shal |l buHdanrtdratntarn—t+n—theprepatdtui-tion
trust—fund—an—actuartal—surptus;—at—a—tevel—recomended—by—the

continue to have the actuarial soundness of the prepaid tuition
trust fund eval uated annual ly.

(i)(1) On or before the first day of Decenber "
two thousand three, and each year thereafter, the chairman of the
board shall submt to the governor, the president of the Senate,
the speaker of the House of Delegates, joint committee on
gover nnent _and finance and the uncl ai ned property adm ni strator a
report certified by an actuary of the actuarial status of the
prepaid tuition trust fund at the end of the fiscal year

imediately preceding the date of the report the—afrpunt—ef—any
et e e o I

- In the event the report for fiscal
vear two thousand three states there is a projected unfunded
liability in the prepaid tuition trust fund, the report shall al so
state the anpbunt needed for the next fiscal vear to elininate the
proj ected unfunded liability in equal paynents over a period of ten
fiscal vears, concluding the thirtieth day of June, two thousand
thirteen. In the event the projected unfunded liability of the
prepaid tuition trust fund increases in subsequent reports, the
actuary shall calcul ate the anbunt needed, |ess any anmount in the
prepaid tuition trust escrow account, to elimnate the projected
unfunded liability over a period the actuary determines is fiscally
responsi bl e.

(2) The prepaid tuition trust escrow account i s hereby created
in the state treasury to quarantee paynent of prepaid tuition plan
contracts. The board shall invest the prepaid tuition trust escrow
account in accordance with the provisions of this article in fixed
incone securities, and all earnings of the escrow account shal
renmain in the escrow account.

(3) Inthe event the actuary deternines an unfunded liability
exists in the prepaid tuition trust fund, the report shall certify
t he ampbunt of noney needed for the next fiscal year to elimnate
the projected unfunded liability pursuant to the provisions of
subdi vision (1) of this subsection. The certified amunt nay not
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exceed five hundred thousand dollars each vear. On or before the
fifteenth day of Decenber in which the chairman submtted a report
stating the ambunt needed for the next fiscal year to elinmnate a
proj ected unfunded liability, the uncl ai ned property admn ni strator
shall transfer the ampbunt requested, not to exceed five hundred
t housand dol | ars each year, fromthe uncl ai ned property trust fund
to the prepaid tuition trust escrow account.

(4)Inthe event the noney in the prepaid tuition trust fundis
insufficient to cover the anmpount of noney needed to neet the
current obligations of the prepaid tuition trust fund, the board
nmay withdraw from the prepaid tuition trust escrow account the
anount of noney needed to neet current obligations of the prepaid
tuition trust fund.

(5) Notwithstanding any provision of this code to the
contrary, the governor, after consultation with the budget section
of the finance division of the departnent of adm nistration, my
request an appropriation to the board in the anmount of the
deficiency to neet the current obligations of the prepaid tuition
trust fund, in the budget presented to the next session of the
Leqgi slature for its consideration. The Legislature is not required
to nake any appropriation pursuant to this subsection, and the
amount of the deficiency is not a debt or aliability of the state.

(6) As used in this section, “current obligations of the
prepaid tuition trust fund” neans anpunts required for the payment
of contract distributions or other obligations of the prepaid
tuition trust fund, the maintenance of the fund, and operating
expenses for the current fiscal year.

(7) Nothing in this subsection creates an obligation of state
general revenue funds or requires any l|level of funding by the
Leqgi sl ature.

(8) After the prepaid tuition trust fund has been cl osed and
all noneys paid in accordance with this section, any nbneys
renaining in the prepaid tuition trust escrow account shall be
transferred to the general revenue fund and the account cl osed.

(j) To fulfill the charitable and public purpose of this
article, neither the earnings nor the corpus of the prepaid tuition
trust fund is subject to taxation by the state or any of its
political subdivisions.

(k) Notwithstanding any provision of this code to the
contrary, noney in the prepaid tuition trust fund is exenpt from
creditor process and not subject to attachnent, garnishnment or
ot her process; is not available as security or collateral for any
|l oan, or otherwise subject to alienation, sale, transfer,
assi gnnment, pledge, encunbrance or charge; and is not subject to
seizure, taking, appropriation or application by any legal or
eqU|tabIe process or operation of lawto pay any debt or liability
of any account owner, beneficiary or successor in interest.

(1) No provision of this section nay be construed to interfere
with the operation of the savings plan authorized under this
article.

CHAPTER 36. ESTATES AND PROPERTY.
ARTI CLE 8. UNI FORM UNCLAI MED PROPERTY ACT.
836-8-13. Deposit of funds.
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furd—at—teast—onre—hundred—thousand—doetHars—f+rom—whieh—the

il i . The admi ni strator
shall record the nanme and |ast known address of each person
appearing fromthe hol ders> reports to be entitled to the property
and the nanme and |ast known address of each insured person or
annuitant and beneficiary and with respect to each policy or
annuity listed in the report of an insurance conpany, its nunber,
t he nane of the conmpany and the anount due.

(b)

- —The uncl ai ned property
fund is continued. The adm nistrator shall deposit all funds
recei ved pursuant to this article in the unclainmed property fund,
including the proceeds fromthe sale of abandoned property under
section twelve of this article. In addition to paying clains of
uncl ai ned property duly allowed, the adm nistrator nay deduct the
followi ng expenses fromthe uncl ai ned property fund:

(1) Expenses of the sale of abandoned property;

(2)

Expenses incurred in returning the property to
owners, including without |limtation the costs of nmmiling and
publication to | ocate owners;

(3) Reasonabl e service charge; and

(4) Expenses incurred in examning records of holders of
property and in collecting the property fromthose hol ders.

(c) The unclained property trust fund is continued within the
state treasury. After deducting the expenses specified in
subsection (b) of this section and naintai ning a sumof noney from
which to pay clains duly allowed, the adm ni strator shall transfer
the remaining noneys in the unclained property fund to the
uncl ai ned property trust fund.

(d) On or before the fifteenth day of Decenber of each year
and after receipt of a report fromthe chairman of the board of
trustees of the West Virginia coll ege prepaid tuition and savings
program stating the anmpunt certified by an actuary in accordance
with the provisions of section six, article thirty, chapter
ei ghteen of this code, notw thstanding any provision of this code
to the contrary, the adm nistrator shall transfer the sumof npbney
certified by the actuary fromthe unclai ned property trust fund to
the prepaid tuition trust escrow account, the anmpunt transferred
not to exceed five hundred thousand dollars annually.

(e) After transferring any noney required by subsection (d) of
this section, the adm nistrator shall transfer nbneys renaining in
t he uncl ai ned property trust fund to the general revenue fund.
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House Bill 2961

Ef f ective Date: Passed March 8, 2003; in effect ninety
days from passage

Si gned by Governor: April 1, 2003

Code Ref erence: Amends and reenacts 817C 12-7

Title: Relating to the idling of school buses

Maj or Provi si ons:

- Requires the State Board of Education to wite a
policy governing the idling of school buses.
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ENRCLLED
H B. 2961

(By Del egates Perry, Shaver,
Beach and Fl ei schauer)
[ Passed March 8, 2003; in effect ninety days from passage. ]

AN ACT to anend and reenact section seven, article twelve, chapter
seventeen-c of the code of West Virginia, one thousand nine
hundred thirty-one, as anended, relating to school buses
generally; and requiring the state board of educati on devel op
a policy concerning idling of school buses.

Be it enacted by the Legislature of West Virginia:

That section seven, article twelve, chapter seventeen-c of the
code of West Virginia, one thousand nine hundred thirty-one, as
anended, be anended and reenacted to read as foll ows:

ARTI CLE 12. SPECI AL STOPS REQUI RED.

817C-12-7. Overtaki ng and passing school bus; penalties; signs

and warning |lights upon buses; renoval of warning

lights, lettering, etc., upon sale of Dbuses;
hi ghways wth separate roadways; Ilimtation on
idling.

(a) The driver of a vehicle, upon neeting or overtaking from
ei ther direction any school bus which has stopped for the purpose
of receiving or discharging any school children, shall stop the
vehicle before reaching steh _the school bus when there is in
operation on steh—the school bus flashing warning signal |ights,
as referred to in section eight of this article, and sa-ed—the
driver shall not proceed until steh the school bus resumes notion,
or is signaled by the school bus driver to proceed or the visual
signals are no | onger actuated. This section applies wherever the
school bus is receiving or discharging children including, but not
limted to, any street, highway, parking lot, private road or
driveway: Provided, That the driver of a vehicle upon a controlled
access hi ghway need not stop upon neeting or passing a school bus
which is on a different roadway or adjacent to the highway and
wher e pedestrians are not permtted to cross the roadway. Any such
driver acting in violation of this subsection is qguilty of a
m sdeneanor and, upon conviction thereof, shall be fined not |ess
than fifty nor nore than two hundred dollars, or inprisoned in the
county jail not nore than six nonths, or both fined and i npri soned.
If the identity of the driver cannot be ascertained, then any owner
or |l essee of the vehicle in violation of this subsectionis guilty
of a m sdeneanor; and, upon conviction thereoef, shall be fined not
| ess than twenty-five nor nore than one hundred dol | ars. —Provided-
hewever—Tthat—sueh—convi ction shall not subject such owner or
| essee to further admnistrative or other penalties for said
of fense, notw thstanding other provisions of this code to the
contrary. The conviction shall not subject—sueh the owner or
| essee to further adm nistrative or other penalties for satd—the
of fense, notw thstanding other provisions of this code to the
contrary.
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(b) Every bus used for the transportation of school children
shall bear upon the front and rear thereoef—of the bus a plainly
vi si bl e sign containing the words "school bus” in letters not |ess
than eight inches in height. Wen a contract school bus is being
operated upon a highway for purposes other than the actual
transportation of children either to or fromschool, all markings
thereoerr on the contract school bus indicating "school bus" shall be

covered or conceal ed. Any school bus sold or transferred to
anot her owner by a county board of education, agency or i ndividual
shall have all flashing warning |ights disconnected and al

lettering renoved or permanently obscured, except when sold or
transferred for the transportati on of school children.

(c) The state board of education shall wite a policy governing the
idling of school buses.
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Ef fecti ve Date:

House Bill 2983

Passed March 8, 2003; in effect from
passage

Si gned by Governor: April 1, 2003

Code Ref erence:

Title:

Amends and reenacts sections 8§18-7A-17
and 818-7A-34

Rel ating to teachers’ retirenment system

Maj or Provi si ons:

Provides technical corrections for conflicting
| anguage creat ed when federal conpliance provisions
wer e previously added.

Changes the anount of i nt erest earned on
contributions to the teachers’ retirenent system
for service credit granted from 6% per year to an
anount to be determ ned by the retirenment board.
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ENRCLLED
H B. 2983

(By Del egates Canpbell and Crai Q)
[ Passed March 8, 2003; in effect from passage.]

AN ACT to anend and reenact sections seventeen and thirty-four,
article seven-a, chapter eighteen of the code of Wst
Virginia, one thousand nine hundred thirty-one, as anended,
all relating to the teachers’ retirenment system providing
technical corrections for conflicting |anguage created when
federal conpliance provisions were previously added; and
pl aci ng | oan procedures within federal standards.

Be it enacted by the Legislature of West Virginia:

That sections seventeen and thirty-four, article seven-a,
chapter eighteen of the code of Wst Virginia, one thousand nine
hundred thirty-one, as anmended, be amended and reenacted, all to
read as foll ows:

ARTI CLE 7A. STATE TEACHERS RETI REMENT SYSTEM

818-7A-17. Statenment and conputation of teachers’ service;

qualified mlitary service.

(a) Under rul es adopted by the retirenent board, each teacher
shall file a detailed statenent of his or her |length of service as
a teacher for which he or she clains credit. The retirenment board
shal | determ ne what part of a year is the equivalent of a year of

servi ce. In conputing the service, however, it shall credit no
period of nore than a nonth’s duration during which a nmenber was
absent w thout pay, nor shall it credit for nore than one year of

service perforned in any cal endar year.

(b) For the purpose of this article, the retirement board
shall grant prior service credit to new entrants and ot her nenbers
of the retirement systemfor service in any of the arned forces of
the United States in any period of national energency w thin which
a federal Selective Service Act was in effect. For purposes of
this section, "arned forces" includes wonen’s arny corps, wonen’s
appoi nted volunteers for energency service, arny nurse corps,
spars, wonen’s reserve and other simlar units officially parts of
the military service of the United States. The military serviceis
consi dered equivalent to public school teaching, and the salary
equi val ent for each year of that service is the actual salary of
t he menber as a teacher for his or her first year of teaching after
di scharge frommlitary service. Prior service credit for mlitary

service shall not exceed ten years for any one nmenber, nor shall it
exceed twenty-five percent of total service at the tine of
retirenent. Not wi t hstanding the preceding provisions of this

subsection, contributions, benefits and service credit with respect
toqualified mlitary service shall be provided in accordance with
Section 414(u) of the Internal Revenue Code. For purposes of this
section, "qualified mlitary service" has the sane nmeaning as in
Section 414(u) of the Internal Revenue Code. The retirenent board
is authorized to determne all questions and nake all decisions
relating to this section and, pursuant to the authority granted to
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the retirenment board in section one, article ten-d, chapter five of
this code, may pronmulgate rules relating to contributions, benefits
and service credit to conply with Section 414(u) of the Interna
Revenue Code.

(c) For service as a teacher in the enploynent of the federal
government, or a state or territory of the United States, or a
gover nment al subdi vi sion of that state or territory, the retirenent
board shall grant credit to the nenber: Provided, That the nenber
shall pay to the system double the anmount he or she contri buted
during the first full year of current enploynent, tinmes the nunber
of years for which credit is granted, plus interest at a rate to be
determined by the retirenment board. The interest shall be
deposited in the reserve fund and service credit granted at the
time of retirenent shall not exceed the |esser of ten years or
fifty percent of the menber's total service as a teacher in Wst
Vi rginia. Any transfer of out-of-state service, as provided in
this article, shall not be used to establish eligibility for a
retirement allowance and the retirement board shall grant credit
for the transferred service as additional service only: Provided,
however, That a transfer of out-of-state service is prohibited if
the service is used to obtain a retirenent benefit from another
retirement system Provided further, That sal aries paid to nenbers
for service prior to entrance into the retirenment systemshall not
be used to conpute the average final salary of the nenber under the
retirement system

(d) Service credit for nmenbers or retired nenbers shall not be
denied on the basis of mninmum income rules pronulgated by the
teachers retirenent board: Provided, That the nenber or retired
menber shall pay to the system the amobunt he or she would have
contributed during the year or years of public school service for
which credit was denied as a result of the m ninumincone rul es of
t he teachers retirenent board.

(e) No nenbers shall be considered absent from service while
serving as a nenber or enployee of the Legislature of the state of
West Virginia during any duly constituted session of that body or
while serving as an el ected nmenber of a county comm ssion during
any duly constituted session of that body.

(f) No nenber shall be considered absent from service as a
teacher while serving as an officer with a statew de professional
t eachi ng associ ation, or who has served in that capacity, and no
retired teacher, who served in that capacity while a nmenber, shal
be considered to have been absent from service as a teacher by
reason of that service: Provi ded, That the period of service
credit granted for that service shall not exceed ten years:
Provi ded, however, That a nmenber or retired teacher who i s serving
or has served as an officer of a statew de professional teaching
associ ation shall make deposits to the teachers retirenent board,
for the tinme of any absence, in an anmobunt doubl e the anpbunt which
he or she would have contributed in his or her regular assignnment
for a like period of tine.

(g) The teachers retirenment board shall grant service credit
to any fornmer or present nenber of the Wst Virginia public
enpl oyees retirenment systemwho has been a contributing nenber for
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nore than three years, for service previously credited by the
public enployees retirenment system and: (1) Shall require the
transfer of the menber’s contributions to the teachers retirenent
system or (2) shall require a repaynent of the anount w t hdrawn
any time prior to the nenber's retirenent: Provided, That there
shall be added by the nmenber to the anmounts transferred or repaid
under this subsection an anmount which shall be sufficient to equal
the contributions he or she would have nmade had the menber been
under the teachers retirenment system during the period of his or
her nmenbership in the public enployees retirement system plus
interest at a rate ef—stx—perecent—to be deternmi ned by the board
conpounded annually from the date of withdrawal to the date of
paynent. The interest paid shall be deposited in the reserve fund.

(h) For service as a teacher in an elenmentary or secondary
par ochi al school, |ocated withinthis state and fully accredited by
the West Virginia departnment of education, the retirenent board
shall grant credit to the nmenber: Provided, That the nenber shal
pay to the system double the anmount contributed during the first
full year of current enploynment, tinmes the nunber of years for
which credit is granted, plus interest at a rate to be determ ned
by the retirenment board. The interest shall be deposited in the
reserve fund and service granted at the tinme of retirenent shal
not exceed the | esser of ten years or fifty percent of the nmenber's
total service as a teacher in the Wst Virginia public school
system Any transfer of parochial school service, as provided in
this section, may not be used to establish eligibility for a
retirement allowance and the board shall grant credit for the
transfer as additional service only: Provi ded, however, That a
transfer of parochial school service is prohibited if the service
is used to obtain a retirenent benefit from another retirenment
syst em

(1) Active nmenbers who previously wrked in CETA
( Conpr ehensi ve Enpl oynment and Training Act) may receive service
credit for time served in that capacity: Provided, That in order
to receive service credit under the provisions of this subsection
the following conditions nust be net: (1) The nenber nust have
noved fromtenporary enploynent with the participating enployer to
permanent full-time enploynent with the participating enployer
wi thin one hundred twenty days following the term nation of the
menber’ s CETA enpl oynent; (2) the board nust receive evidence that
establishes to a reasonable degree of certainty as determ ned by
the board that the nmenmber previously worked in CETA; and (3) the
menber shall pay to the board an anmount equal to the enployer and
enpl oyee contribution plus interest at the anount set by the board
for the amount of service credit sought pursuant to this
subsecti on: Provi ded, however, That the maxi num service credit
t hat nay be obtai ned under the provisions of this subsectionis two
years: Provided further, That a nenber nust apply and pay for the
service credit allowed under this subsection and provide all
necessary docunentation by the thirty-first day of March, two
t housand three: And provided further, That the board shal
exercise due diligence to notify affected enployees of the
provi sions of this subsection.
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(j) I'f a nmenber is not eligible for prior service credit or
pension as provided in this article, then his or her prior service
shall not be considered a part of his or her total service.

(k) A nmenber who withdrew from nenbership may regain his or
her former nenbership rights as specified in section thirteen of
this article only in case he or she has served two years since his
or her last wthdrawal.

(1) Subject to the provisions of subsections (a) through (1),
inclusive, of this section, the board shall verify as soon as
practicable the statenments of service submtted. The retirenent
board shall issue prior service certificates to all persons
eligible for the certificates under the provisions of this article.
The certificates shall state the length of the prior service
credit, but in no case shall the prior service credit exceed forty
years.

(m Notw thstanding any provision of this article to the
contrary, when a nenber is or has been elected to serve as a nenber
of the Legislature, and the proper discharge of his or her duties
of public office require that nmenber to be absent fromhis or her
teaching or adm nistrative duties, the tine served in discharge of
his or her duties of the legislative office are credited as tine
served for purposes of conputing service credit: Provided, That
the board may not require any additional contributions fromthat
menber in order for the board to credit him or her with the
contributing service credit earned while discharging official
| egi slative duties: Provided, however, That nothing herein nay be
construed to relieve the enployer from making the enployer
contribution at the menber’s regular salary rate or rate of pay
fromthat enployer on the contributing service credit earned while
the nenber is discharging his or her official legislative duties.
These enpl oyer paynents shall commence as of the first day of June,
two thousand: Provided further, That any nenber to which the
provi sions of this subsection apply my elect to pay to the board
an anount equal to what his or her contribution would have been for
those periods of tinme he or she was serving in the Legislature.
The periods of tine upon which the nenber paid his or her
contribution shall then be included for purposes of determi ning his
or her final average salary as well as for determ ning years of
servi ce: And provided further, That a nenber utilizing the
provi sions of this subsection is not required to pay interest on
any contributions he or she may deci de to make.

(n) The teachers retirenment board shall grant service credit
to any fornmer nenber of the state police death, disability and
retirement systemwho has been a contributing nmenber for nore than
three years, for service previously credited by the state police
death, disability and retirenent system and: (1) Shall require
the transfer of the nenber‘s contributions to the teachers
retirement system or (2) shall require a repaynent of the anount
wi thdrawn any time prior to the nenber‘s retirenent: Provi ded
That the nenber shall add to the anobunts transferred or repaid
under this paragraph an anount which is sufficient to equal the
contributions he or she would have made had t he nenber been under
the teachers retirenent system during the period of his or her
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menbership in the state police death, disability and retirenent
systemplus interest at a rate of six percent conpounded annually
fromthe date of withdrawal to the date of paynent. The interest
pai d shall be deposited in the reserve fund.

818-7A-34. Loans to nenbers.

A nmenber of the retirenent systemupon witten application may
borrow from his or her individual account in the teachers
accurul ati on fund, subject to these restrictions:

(1) Loans shall be nade in multiples of ten dollars, the
m ni mal | oan bei ng one hundred dol |l ars and t he maxi mum bei ng ei ght
t housand dollars: Provided, That the maxi mum anount of any | oan
when added to the outstandi ng bal ance of all other |oans shall not
exceed the |esser of the follow ng: (a) Fifty thousand dollars
reduced by the excess (if any) of the highest outstandi ng bal ance
of loans during the one-year period ending on the day before the
date on which the loan is made, over the outstandi ng bal ance of
| oans to the menber on the date on which the loan is nade; or (b)
fifty percent of the nenber’s contributions to his or her
i ndi vi dual account in the teachers accunul ations fund: Provided,
however, That if the total anobunt of |oaned noney outstanding
exceeds forty mllion dollars, the maxi mum shall not exceed three
t housand dollars until the retirenment board determ nes that | oans
out standi ng have been reduced to an extent that additional |oan
anounts are agai n authori zed.

(2) Interest charged on the anobunt of the |oan shall be six
percent per annum or a higher rate as set by the retirenent board:
Provi ded, That interest charged shall be commercially reasonable in
accordance with the provi sions of section 72(p)(2) of the Internal
Revenue Code, and the federal regulations issued thereunder. |If
repayable in install nents, the interest shall not exceed t he annual
rate so established upon t he princi pal anmount of the |oan, for the
entire period of the |oan, and such charge shall be added to the
princi pal anount of the loan. The mininmal interest charge shall be
for six nonths.

(3) No nenber shall be eligible for nore than one out standi ng
| oan tA—any—onre—year—at any tine.

(4) If a refund is payable to the borrower or his or her
beneficiary before he or she repays the loan with interest, the
bal ance due with interest to date shall be deducted from such
r ef und.

(5) From his or her nonthly salary as a teacher the nenber
shall pay the loan and interest by deductions which will pay the
| oan and interest in substantially | evel paynents in not nore than
sixty nor less than six nonths. Upon notice of |oan granted and
paynent due, the enployer shall be responsible for making such
sal ary deductions and reporting themto the retirenment board. At
the option of the retirenent board, |oan deductions may be
collected as prescribed herein for the collection of nenbers’
contribution, or may be collected through issuance of warrant by
enployer. |If the borrower decides to nake | oan paynents whil e not
paid for service as a teacher, the retirenment board nust accept
such paynents.
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(6) The entire unpaid bal ance of any |oan, and interest due
t hereon, shall, at the option of the retirenent board, becone due
and payable w thout further notice or demand upon the occurrence
wi th respect to the borrow ng nmenber of any of the foll ow ng events
of default: (A Any paynent of principal and accrued interest on
a |l oan renmai ns unpai d after the sanme becones due and payabl e under
the terms of the loan or after such grace period as may be
established in the discretion of the retirenent board; (B) the
borrowi ng nenber attenpts to nmake an assi gnment for the benefit of
creditors of his or her refund or benefit under the retirenent
system or (C) any other event of default set forth in rules
pronmul gated by the retirenent board in accordance wth the
authority granted pursuant to section one, article ten-d, chapter
five of this code: Provi ded, That any refund or offset of an
unpai d | oan bal ance shall be made only at the tinme the nenber is
entitled to receive a distribution under the retirenent system

(7) Loans shall be evidenced by such form of obligations and
shal | be made upon such additional terns as to default, prepaynent,
security, and otherwi se as the retirenment board may determ ne.

(8) Notwi thstandi ng anything hereinto the contrary, the | oan
programaut hori zed by this section shall conply with the provisions
of section 72(p)(2) and section 401 of the Internal Revenue Code,
and the federal regul ations issued thereunder, and accordingly, the
retirement board is authorized to: (a) Apply and construe the
provi sions of this section and adm ni ster the plan | oan programin
such a manner as to conply with the provisions of section 72(p)(2)
and section 401 of the Internal Revenue Code and the federal
regul ations issued thereunder; (b) adopt plan |oan policies or
procedures consistent with these federal |aw provisions; and (c)
take such actions as it deens necessary or appropriate to
adm ni ster the plan |oan program created hereunder in accordance
with these federal | aw provisions. The retirenment board is further
authorized in connection with the plan |loan program to take any
actions that may at any tinme be required by the Internal Revenue
Service regarding conpliance with the requirenents of section
72(p)(2) or section 401 of the Internal Revenue Code, and the
f eder al regul ations issued thereunder, notw t hstandi ng any
provision in this article to the contrary.
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Ef fecti ve Date:

House Bill 2984

Passed March 8, 2003; in effect from
passage

Si gned by Governor: March 27, 2003

Code Ref erence:

Title:

Amends and reenacts 8§18-7A-14b

Relating to state teachers retirenent
system

Maj or Provi si ons:

Ext ends the nunber of years that may be purchased
by a nmenber of the state teachers retirenment system
who was absent from work while receiving workers
conpensation benefits during the tinme period
January 1, 1988 t hrough Decenber 31, 1998 fromfour
to five years.

Requires that the purchase of service credit be
conpl eted between the tine period of July 1, 2003
and endi ng June 30, 2004.

States that the years purchased will count as a
year of experience for increnent purposes.
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ENRCLLED
H B. 2984

(By Delegate H Wite)
[ Passed March 8, 2003; in effect from passage.]

AN ACT to amend and reenact section fourteen-b, article seven-a,
chapter eighteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to state
teachers retirenent system increasing the anmount of service
credit a teacher off work on workers’ conpensation may
purchase; setting forth a wndow for the purchase and
providing that a teacher receive increnent credit for each
year purchased.

Be it enacted by the Legislature of West Virginia:

That section fourteen-b, article seven-a, chapter ei ghteen of
t he code of West Virginia, one thousand nine hundred thirty-one, as
anmended, be anended and reenacted to read as foll ows:

ARTI CLE 7A. STATE TEACHERS RETI REMENT SYSTEM

818- 7A- 14b. Menbers’ option to make contri butions for periods of

tenporary total disability.

Any menber who was absent fromwork while receiving tenporary
total disability benefits pursuant to the provisions of chapter
twenty-three of this code as a result of a conpensable injury
received in the course of and as a result of his or her enpl oynent
with the covered enployer during the time period beginning the
first day of January, one thousand nine hundred ei ghty-ei ght and
the thirty-first day of Decenber, one thousand nine hundred
ni nety-ei ght, may purchase credited service for that tine period or
those tine periods the nenber was absent fromwork as a result of
a conpensable injury and receiving tenporary total disability
benefits: Provided, That the nenber returned to work with his or
her covered enployer within one year followi ng the cessation of

tenporary total disability benefits. The nenber desiring to
pur chase such credited service nmay do so only by |unp sum paynent
from personal funds: Provi ded, however, That the purchase of

service credit pursuant to the provisions of this section shall be
conpl eted between the tinme period beginning the first day of July,
two thousand three and ending the thirtieth day of June, two
t housand ene—four: Provided further, That in order to purchase
such service credit, the nenber shall pay to the board his or her
regular contribution and an equal anmount that represents the
enployer’s contribution, based on the salary the nenber was
receiving inmediately prior to having sustained such conpensabl e
injury: And provided further, That the nenber purchasing service
credit under the provisions of this section nmay not be charged
interest. The maxi mum nunber of years of service credit that may
be purchased under this section shall not exceed feur—five—: And
provided further, That each year purchased under this section shal

count as a year of experience for purposes of the increnent set
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1 forth in section two, article four, chapter eighteen-a of this

2 code.
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Ef fecti ve Date:

Senate Bill 107

Passed march 7, 2003; in effect ninety
days from passage

Si gned by Governor: March 1, 2003

Code Ref erence:

Title:

Amends and reenacts 811-15-9g

Consuner Sal es and Servi ce Tax

Maj or Provi si ons:

Rel ates to consuners sales and service tax and
creating exenption for purchases of back-to-school
clothing and school supplies by consumers during
t hree-day period in August 2003.

Specifes eligible tax free purchases in dollar
[imtations.
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ENROLLED
Senate Bill No. 107
( By SENATORS TOwBLIN, MR PRESI DENT, AND SPROUSE,
By REQUEST OF THE EXECUTI VE)

[ Passed march 7, 2003; in effect ninety days from passage. ]

AN ACT to anmend and reenact section nine-g, article fifteen,
chapter el even of the code of West Virginia, one thousand ni ne
hundred thirty-one, as anended, relating to consuners sales
and service tax; and creating exenption for purchases of
back-to-school clothing and school supplies by consuners
during three-day period in August, two thousand three.

Be it enacted by the Legislature of West Virginia:

That section nine-g, article fifteen, chapter eleven of the
code of West Virginia, one thousand nine hundred thirty-one, as
anmended, be anmended and reenacted to read as foll ows:

ARTI CLE 15. CONSUMERS SALES AND SERVI CE TAX.

811-15-9g. Exenption for clothing, footwear and school supplies

for limted period in the year two thousand three.

(a) The sale of an article of clothing or footwear designed to
be worn on or about the human body and t he sal e of school supplies,
such as pens, pencils, binders, notebooks, reference books, book
bags, | unch boxes, conputers, conputer accessories and cal cul at ors,
is exenpted fromthe taxes inposed by this article if:

(1) The sales price of the article or school supply, except
for a conputer or conputer accessory, is |less than one hundred
dol | ars;

(2) The sales price of a conputer eor—econputer—aceessory—i s
| ess t han ene—hundred—seven hundred fifty dollars after credit for
any manufacturer’s rebate or conputer accessory is |less than one
hundred dollars after credit for any manufacturer’s rebate; and

(3) The sale takes place during a period beginning at 12:01
a.m eastern daylight time on the first Friday in August, two
t housand two—t hree, and ending at 12 m dni ght eastern daylight tine
on the follow ng Sunday in August, two thousand two—three.

(b) This section does not apply to:

(1) Any special clothing or footwear that is primrily
designed for athletic activity or protective use and that is not
normally worn except when wused for the athletic activity or
protective use for which it is designed,

(2) Accessories, including jewelry, handbags, |uggage,
unbrellas, wallets, watches and simlar itens carried on or about
t he human body, w thout regard to whether worn on the body in a
manner characteristic of clothing;

(3) The rental of clothing, footwear or school supplies;

(4) Furniture; and

(5) Tangi bl e personal property for use in a trade or business.
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Senate Bill 162

Ef f ective Date: Passed March 8, 2002, in effect ninety
days from passage

Si gned by Governor: March 27, 2003

Code Preference: Amend and reenact 817B-2-14

Title: | ssuance of License, Expiration and
Renewal

Maj or Provi si ons:

- Driver’s license denial information, related to
school attendance, should not be released to any
third party if the applicant is eighteen years of
age or ol der.
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ENRCLLED
COW TTEE SUBSTI TUTE
FOR
Senate Bill No. 162
( SENATOR Rovg, ori gi nal sponsor)

[ Passed March 8, 2003; in effect ninety days from passage. ]

AN ACT to anend and reenact section fourteen, article two, chapter
seventeen-b of the code of West Virginia, one thousand nine
hundred thirty-one, as anended, relating to notor vehicles;
and expungi ng notor vehicle Iicense information for nineteen-
year-ol ds when denials, suspensions or revocations of their
licenses are due to school attendance.

Be it enacted by the Legislature of West Virginia:

That section fourteen, article two, chapter seventeen-b of the
code of West Virginia, one thousand nine hundred thirty-one, as
anended, be anended and reenacted to read as foll ows:

ARTI CLE 2. | SSUANCE OF LI CENSE, EXPI RATI ON AND RENEWAL.

817B-2-14. Records and indices to be kept by the division.

The division shall file every application for a |license received

by it and shall mintain suitable indices containing, 1in

al phabetical order:

(1) Al applications denied and on each a notation of the
reasons for such deni al

(2) Al applications granted; and

(3) The nane of every licensee whose license has been

suspended or revoked by the division and after each nanme a notation
of the reasons for the action: Provided, That upon application for
a license by an individual eighteen years of age or older, any
record of a previous license denial, suspension or revocation
related solely to the school attendance of the applicant may not be
released to any third party.
The division shall also file all abstracts of court records of
convictions received by it under the laws of this state and in
connection therewith maintain convenient records or nake suitable
notations in order that an individual record of each |icensee
showing the convictions of such licensee shall be readily
ascertai nable and available for the consideration of the division
upon any application for renewal of |icense and at other suitable
tines.
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Senate Bill 180

Ef fecti ve Date: Passed March 8, 2003; in effect from
passage

Si gned by Governor: April 2, 2003

Code Ref erence: Anends and reenacts 818-9D- 3, 8§18-9D-6
818-9D- 15, 818-9D- 16, 8§18-9D- 19, and
818-10H-6

Title: Rel ating to School Building Authority

Maj or Provi si ons:

- Aut hori zes the School Building Authority (SBA) to
require flood insurance on any facility within the
one hundred year flood plain at which SBA funds are
expended.

- Aut horizes SBA to accept and expend any gift
i ncl udi ng equi pnent for the benefit of SBA or other
speci fi ed purposes.

- Aut hori zes SBA to encourage any project to provide
opportunities for work-based | earni ng experiences.

- SBA may use any renmmi ning funds after debt service
requi renents have been nmet to finance the cost of
school construction or inprovenent projects on a
cash basi s.

- SBA may reserve no nore than 5% of certain nonies
avai l abl e f or mul ti use vocati onal -t echni ca
education facilities.

- SBA cannot distribute funds to any county board
that does not have an approved conprehensive
educational facility plan or to any board not
prepared to expend the nonies during the fisca
year in which distributed.

- SBA may set aside limted funding, not to exceed
$500, 000, in reserve for one additional year to
provide a county the opportunity to conplete
financial planning for a project prior to the
al I ocati on of construction funds.

- Conpr ehensive educational facilities plans nmnust

i ncl ude up-to-date proj ections of st udent
enrol | nents.
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County boards may include facilities for community
and technical college education wthin the
construction of conprehensive vocational facilities
at existing high schools.

For boards who participate in a nmulti-county
vocational center, the board does not have to
include plans for the construction of a
conpr ehensi ve vocational facility when constructing
a new high school. |If the board elects to include
the facility, the multi-county director nust be
included in planning the prograns offered at the
facility. Any prograns offered cannot replace the
prograns offered by the center w thout approval.

For any county board in which there is an existing
conprehensive vocational center, the board may
elimnate any vocational offering from a new
conprehensive high school if the board neets
certain requirenents.

The State Board nust i nclude introductory
vocational -technical courses in mddle schoo
grades as appropriate as part of establishing and
operating an effective schools progranms for
vocati onal -techni cal educati on.
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1 ENRCLLED

2 COW TTEE SUBSTI TUTE

3 FOR

4 Senate Bill No. 180

5 ( SENATOR ToMBLIN, MR. PRESIDENT, ori gi nal sponsor)

6

7 [ Passed March 8, 2003; in effect from passage.]

8

9

10 AN ACT to amend and reenact sections three, six, fifteen, sixteen
11 and ni neteen, article nine-d, chapter eighteen of the code of
12 West Virginia, one thousand nine hundred thirty-one, as
13 anmended; and to anmend and reenact section six, article ten-h
14 of said chapter, all relating to public education; authorizing
15 school building authority to require flood insurance for
16 certain facilities; authorizing authority to accept gift,
17 grant, contribution, bequest or endownent for authority or
18 projects, including equipnent; authorizing authority to
19 encour age wor k-based | earning opportunities for students on
20 funded projects and outlining conditions; authorizing use of
21 certain authority funds to finance construction and
22 i nprovenents on a cash basis when certain conditions are net;
23 allowing authority to reserve certain funds for priority use
24 for certain nultiuse vocational-technical educat i onal
25 facilities; authorizing use of reserved funds for equi pnent
26 and updates; specifying bodies that may propose projects;
27 authorizing reserve of certain project funds for certain
28 period to conplete budget; requiring approved conprehensive
29 educational facility plan as prior condition for distribution
30 of funds; prohibiting distribution of funds to county not
31 prepared t o conmence expendi ture during fiscal year; requiring
32 up-to-date enrollnent projections in facility plans and
33 updat es; authorizing inclusionof facilities for community and
34 t echni cal college education in plans to construct
35 conprehensi ve vocational facilities at existing high schools;
36 providing that counties served by a nulticounty vocati onal -
37 t echni cal facility are not required to include the
38 construction of a conprehensive vocational facility in the
39 pl an for construction of a new hi gh school; requiring board to
40 i ncl ude nul ti county vocational -technical facility director and
41 board in planning programnms; prohibiting prograns at the
42 vocational facility from replacing the prograns at the
43 mul ti county vocational -technical facility without the consent
44 of the center board; authorizes a county served by a
45 conprehensi ve vocational center to elimnate any vocationa
46 offering froma new conprehensive high school under certain
47 ci rcunst ances; and i ncl udi ng i ntroduct ory vocati onal -t echni cal
48 courses in mddle school grades as part of effective schools
49 for vocational -technical education.

50 Be it enacted by the Legislature of West Virginia:

51 That sections three, six, fifteen, sixteen and nineteen,

52 article nine-d, chapter eighteen of the code of West Virginia, one
53 thousand nine hundred thirty-one, as anended, be anmended and
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reenacted; and that section six, article ten-h of said chapter be
amended and reenacted, all to read as foll ows:

ARTI CLE 9D. SCHOOL BUI LDI NG AUTHORI TY.

8§18-9D-3. Powers of authority.

The school building authority has the power:

(1) To sue and be sued, plead and be i npl eaded;

(2) To have a seal and alter the sane at pl easure;

(3) To contract to acquire and to acquire, in the nane of the
authority, by purchase, |ease-purchase not to exceed a term of
twenty-five years, or otherwise, real property or rights or
easenment s necessary or convenient for its corporate purposes and to
exerci se the power of em nent domain to acconplish those purposes;

(4) To acquire, hold and di spose of real and personal property
for its corporate purposes;

(5) To make byl aws for the managenent and rule of its affairs;

(6) To appoint, contract with and enploy attorneys, bond
counsel , account ant s, construction and financial experts,
underwiters, financial advisers, trustees, managers, officers and
such ot her enpl oyees and agents as may be necessary in the judgnment
of the authority and to fix their conpensation: Provided, That
contracts entered into by the school building authority in
connection with the i ssuance of bonds under this article to provide
pr of essi onal and t echni cal services, including, without limtation,

accounting, actuarial, wunderwiting, consulting, trustee, bond
counsel, legal services and contracts relating to the purchase or
sale of bonds are subject to the provisions of article three
chapt er five-a of this code: Provi ded, however, That

not wi t hst andi ng any ot her provisions of this code, any authority of
the attorney general of this state relating to the review of
contracts and ot her docunents to effectuate the issuance of bonds
under this article shall be exclusively limted to the formof the
contract and docunent: Provided further, That the attorney general
of this state shall conplete all reviews of contracts and docunents
relating to the issuance of bonds under this article within ten
cal endar days of receipt of the contract and docunment for review,

(7) To nmake contracts and to execute all instrunents necessary
or convenient to effectuate the intent of and to exercise the
powers granted to it by this article;

(8) To renegotiate all contracts entered into by it whenever,
due to a change in situation, it appears to the authority that its
interests will be best served;

(9) To acquire by purchase, em nent domain or otherw se all
real property or interests in the property necessary or conveni ent
to acconplish the purposes of this article;

(10) To require proper naintenance and insurance of any
project authorized under this section, including flood insurance
for any facility within the one hundred year flood plain at which
authority funds are expended;

(11) To charge rent for the use of all or any part of a
proj ect or buildings at any time financed, constructed, acquired or
i nproved, in whole or in part, with the revenues of the authority;

(12) To assist any county board of education that chooses to
acquire | and, buildings and capital inprovenents to existing school
buil dings and property for use as public school facilities, by
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| ease from a private or public lessor for a term not to exceed
twenty-five years with an option to purchase pursuant to an
i nvestment contract with the | essor on such terns and conditions as
may be determined to be in the best interests of the authority, the
state board of education and the county board of education,
consistent with the purposes of this article, by transferring funds
to the state board of education as provided in subsection (d),
section fifteen of this article for the use of the county board of
educati on;

(13) To accept and expend any gift, grant, contribution,
bequest or endownent of noney and equi pnent to, or for the benefit
of, the authority; or any project under this article, from the
state of West Virginia or any other source for any or all of the
pur poses specified in this article or for any one or nore of such
pur poses as nay be specified in connection with the gift, grant,
contri bution, bequest or endowrent;

(14) To enter on any |lands and prem ses for the purpose of
maki ng surveys, soundi ngs and exam nati ons;

(15) To contract for architectural, engineering or other
prof essi onal services considered necessary or economcal by the
authority to provide consultative or other services to the
authority or to any regional educational service agency or county
board requesting professional services offered by the authority, to
evaluate any facilities plan or any project enconpassed in the
plan, to inspect existing facilities or any project that has
received or may receive funding fromthe authority;- or to perform
any other service considered by the authority to be necessary or
economi cal. Assistance to the region or district may include the
devel opnent of pre-approved systens, plans, designs, nodels or
docunents; advi ce or oversi ght on any plan or project; or any other
service that nmay be efficiently provided to regi onal educational
servi ce agencies or county boards by the authority;

(16) To provide funds on an energency basis to repair or
repl ace property damaged by fire, flood, wi nd, storm earthquake or
ot her natural occurrence, the funds to be nmde available in
accordance with guidelines of the school building authority;

(17) To transfer noneys to custodial accounts maintained by
the school building authority with a state financial institution
fromthe school construction fund and the school inprovenent fund
created in the state treasury pursuant to the provisions of section
six of this article, as necessary to the performance of any
contracts executed by the school building authority in accordance
with the provisions of this article;

(18) To enter into agreenments with county boards and persons,
firms or corporations to facilitate the devel opnment of county board

projects and county board facilities plans. The county board
participating in an agreenent shall pay at |east twenty-five
percent of the cost of the agreenent. Nothing in this section
shall be construed to supersede, limt or inpair the authority of

county boards to devel op and prepare their projects or plans;

(19) To encourage any project or part thereof to provide
opportunities for students to participate in supervised, unpaid
wor k- based | earni ng experiences related to the student’s program of
study approved by the county board. The work-based | earning
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experience nust be conducted in accordance with a formal training

pl an approved by the instructor, the enployer and the student and

which sets forth at a mininmumthe specific skills to be |earned,

t he required docunentation of work-based | earni ng experiences, the

conditions of the placenent, including duration and safety

provi sions, and provisions for supervision and liability insurance
coverage as applicable. Projects involving the new construction
and renovation of vocational-technical and adult education
facilities should provide opportunities for students to participate
in supervised work-based learning experiences, to the extent
practical, which neet the requirenents of this subdivision.

Nothing in this subdivision my be construed to affect reqgistered

youth apprenticeship prograns or the provisions governing those

prograns; and

(20) To do all things necessary or convenient to carry out the
powers given in this article.

818- 9D 6. School building capital inprovenents fund in state
treasury; school construction fund in state treasury; schoo
building debt service fund in state treasury; school
i nprovenent fund in state treasury; collections to be paid
into special funds; authority to pledge such collections as
security for refunding revenue bonds; authority to finance
projects on a cash basis.

(a) There is continued in the state treasury a school buil ding
capital inprovenments fund to be expended by the authority as
provided inthis article. The school building capital inprovenents
fund shall be an interest-bearing account with interest credited to
and deposited in the school building capital inprovenments fund and
expended in accordance with the provisions of this article.

The school buil di ng authority has—atuthoert+ty—toe—nay pl edge al
or steh—any part of the revenues paid into the school building
capital inprovenents fund as—may—be—-that are needed to neet the
requi renents of any revenue bond i ssue or issues authorized by this
article prior to the twentieth day of July, one thousand nine
hundred ninety-three, or revenue bonds issued to refund revenue
bonds i ssued prior to that date, including the paynent of princi pal
of, interest and redenption premum if any, on the revenue bonds
and the establishing and nmai ntaining of a reserve fund or funds for
t he paynment of the principal of, interest and redenption prem um
if any, on the revenue bond issue or issues when other nobneys
pl edged may be insufficient for the paynent of the principal
interest and redenption premum including steh—any additional
protective pledge of revenues as—that the authority in its
di scretion has provided by resolution authorizing the issuance of
the bonds or in any trust agreenent made in connection with the
bond issue. Additionally, t¥he authority may further—provide in
the resolution and in the trust agreenent for stueh—priorities on
the revenues paid into the school building capital inprovenents
fund that—as—+may—be_are necessary for the protection of the prior
rights of the hol ders of the—hetders—oef—bonds issued at different
ti mes under the provisions of this article.

Any balance remaining in the school building capital
i nprovenents fund after the authority has issued bonds authorized
by this article;- and after the requirenents of all funds including
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reserve funds established in connection with the bonds i ssued prior
to the twentieth day of July, one thousand nine hundred
ninety-three, pursuant to this article have been satisfied;- nay be
used for the redenption of any of the outstanding bonds issued
under this article which by their terns are then redeenmabl e, or for
t he purchase of the bonds at the market price, but not exceeding
the price, if any, at which the bonds are in the sanme year
redeemabl e;- and all bonds redeened or purchased shall inmediately
be cancel ed and shall not again be issued.

The school building authority, inits discretion, may use the
nmoneys i n the school building capital inprovenments fund to finance
the cost of projects on a cash basis. Any pledge of nobneys in the
fund for revenue bonds issued prior to the twentieth day of July,
one thousand nine hundred ninety-three, is a prior and superior
charge on the fund over the use of any of the nmoneys in the fund to
pay for the cost of any project on a cash basis: Provided, That any
expenditures from the fund, other than for the retirenment of
revenue bonds, may only be nade by the authority in accordance with
the provisions of this article.

(b) There is hereby—continued in the state treasury a speci al
revenue fund nanmed t he school buil ding debt service fund i nto which
shall be deposited, i -
i —t he anmounts specified in section
ei ghteen, article twenty-two, chapter twenty-nine of this code.
Al'l amounts deposited in the fund shall be pledged to the repaynent
of the principal, interest and redenption premum if any, on any
revenue bonds or refunding revenue bonds authorized by this
article: Provided, That deposited noneys may not be pledged to the
repaynent of any revenue bonds issued prior to the first day of
January, one thousand ni ne hundred ninety-four, or with respect to
revenue bonds issued for the purpose of refunding revenue bonds
i ssued prior to the first day of January, one thousand ni ne hundred
ninety-four. Additionally, Fthe authority may further—provide in
the resolution and in the trust agreenent for priorities on the
revenues paid into the school building debt service fund
that are necessary for the protection of the prior rights of the
hol ders of bonds issued at different tinmes under the provisions of
thls article. On or prlor to t he flrst day of Nhy of each year

Feu+r—the authority shaII certlfy to the state Iottery dlrector the
principal and interest and coverage ratio requirenents for the
follow ng fiscal year on any revenue bonds issued on or after the
first day of January, one thousand nine hundred ninety-four, and
for which noneys deposited in the school building debt service fund
have been pledged, or will be pledged, for repaynent pursuant to
this section.

After the authority has issued bonds authorized by this
articles and after the requirenents of all funds have been
satisfied, including coverage and reserve funds established in
connection with the bonds issued pursuant to this article, any
bal ance remaining in the school building debt service fund may be
used for the redenption of any of the outstanding bonds issued
under this article which, by their ternms, are then redeenable or
for the purchase of the outstandi ng bonds at the market price, but
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not to exceed the price, if any, at which the bonds are redeenabl e
and all bonds redeened or purchased shall be i medi ately cancel ed
and shall not again be issued: Provided, That after the authority
has issued bonds authorized by this article and after the
requi renents of debt service and all associated funds have been
satisfied for the fiscal year, including coverage and reserve funds
established in connection with the bonds issued pursuant to this
article, any remai ni ng bal ance in the school buil ding debt service
fund may be transferred to the school construction fund created in
subsection (c) of this section and used by the school building
authority in its discretion to finance the cost of school
construction or inprovenent projects on a cash basis.

(c) There is hereby continued in the state treasury a speci al
revenue fund named t he school construction fund i nto which shall be
deposi ted i i

—the anounts specified in section thirty,
article fifteen, chapter eleven of this code, together with any
noneys appropriated therete—to the fund by the Legislature.
Expenditures from the school construction fund shall be for the
purposes set forth in this article, including |ease-purchase
paynents under agreenents made pursuant to subsection (e), section
fifteen of this article and section nine, article five of this
chapter and are authorized fromcollections in accordance with the
provisions of article three, chapter twelve of this code and from
ot her revenues annually appropriated by the Legislature from
|ottery revenues as authorized by section eighteen, article
twenty-two, chapter twenty-nine of this code pursuant to the
provi sions set forth in article two, chapter five-a of this code.
Anpunts col | ected which are found, fromtine totine, to exceed the
funds needed for purposes set forth in this article nmay be
transferred to other accounts or funds and redesi gnated for other
purposes by appropriation of +the Legislature. The school
construction fund shall be an interest-bearing account, with the
interest credited to and deposited in the school construction fund
and expended in accordance with the provisions of this article.
Deposits to and expenditures fromthe school construction fund are
subject to the provisions of subsection (i), section fifteen of
this article.

(d) There is hereby—continued in the state treasury a speci al
revenue fund nanmed the school major inprovenment fund into which
shal | be deposited i

—t he anounts specified in section thirty,
article fifteen, chapter eleven of this code, together w th any
noneys appropriated to the fund by the Legislature. Expenditures
from the school major inprovenent fund shall be for the purposes
set forth in this article and are authorized fromcollections in
accordance with the provisions of article three, chapter twelve of
this code and from other revenues annually appropriated by the
Legislature from lottery revenues as authorized by section
ei ghteen, article twenty-two, chapter twenty-nine of this code
pursuant to the provisions set forthinarticle two, chapter five-a
of this code. Ampbunts collected which are found, fromtine to
time, to exceed the funds needed for purposes set forth in this
article may be transferred to other accounts or funds and
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redesignated for other purposes by appropriation of the
Legi sl ature. The school major inprovenent fund shall be an
i nterest-bearing account, wth interest being credited to and
deposited in the school mgjor inprovenent fund and expended in
accordance with the provisions of this article.

(e) The Legi sl ature hereby—finds and decl ares that the suprene
court of appeals of West Virginia has held that the issuance of
addi tional revenue bonds authorized under the school building
authority act, as enacted in this article prior to the twentieth
day of July, one thousand ni ne hundred ninety-three, constituted an
i ndebt edness of the state in violation of section four, article X
of the constitution of West Virginia, but that revenue bonds i ssued
under this article prior to the twentieth day of July, one thousand
nine hundred ninety-three, are not invalid. The Legislature
further finds and declares that the financial capacity of a county
to construct, |ease and i nprove school facilities depends upon the
county's bonding capacity (Ilocal property wealth), vot er
willingness to pass bond issues and the county's ability to
real | ocate ot her avail abl e county funds instead of criteriarel ated
to educational needs or upon the ability of the school building
authority created in this article to issue bonds that conply with
the holding of the Wst Virginia suprene court of appeals or
otherwise assist counties with the financing of facilities
construction and i nprovenent. The Legi sl ature hereby—further finds
and declares that this section, as well as section eighteen,
article twenty-two, chapter twenty-nine of this code, have been
reenacted during the first extraordinary session of the West
Virginia Legislature in the year one thousand nine hundred
ninety-four in an attenpt to conply with the hol di ng of the suprene
court of appeals of West Virginia.

The Legislature hereby—further finds and declares that it
intends, through the reenactnent of this section and section
ei ghteen, article twenty-two, chapter twenty-nine of this code, to
dedi cate a source of state revenues to special revenue funds for
t he purposes of paying the debt service on bonds and refunding
bonds i ssued subsequent to the first day of January, one thousand
ni ne hundred ninety-four, the proceeds of which will be used for
the construction and inprovenent of school building facilities.
The Legi sl ature hereby—further finds and declares that it intends,
t hrough the reenactnent of this section and sectionthirty, article
fifteen, chapter el even of this code and section eighteen, article
twenty-two, chapter twenty-nine of this code, to appropriate
revenues to two special revenue funds for the purposes of
construction and inprovenent of school building facilities.
Furthernore, the Legislature intends to encourage county boards to
mai ntain existing levels of county funding for construction,
i mprovenent and mai ntenance of school building facilities and to
generate additional county funds for sueh—those purposes through
bonds and special |evies whenever possible. The Legislature
further encourages the school building authority, the state board
of—edueat+onr and county boards of education to propose uniform
proj ect specifications for conparabl e proj ects whenever possible to
meet county needs at the | owest possible cost.
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The Legislature hereby—further finds and declares that it
intends, through the reenactnent of this section and section
ei ghteen, article twenty-two, chapter twenty-nine of this code, to
conply with the provisions of sections 4-four and 6-six, article X

i , i of the constitution of West Virginia_
and section one, article XIl of said constitution.
818-9D 15. Legislative intent; distribution of noney.

(a) It is the intent of the Legislature to enpower the school
building authority to facilitate and provide state funds and to
adm nister all federal funds provided for the construction and
maj or inprovenent of school facilities so as to neet the
educati onal needs of the people of this state in an efficient and
econoni cal manner. The authority shall make fundi ng determ nati ons
in accordance with the provisions of this article and shall assess
existing school facilities and each facility’s school nmjor
i nprovenent plan in relation to the needs of the individual
student, the general school popul ation, the communities served by
the facilities and facility needs statew de.

(b) An armount that is no nore than three percent of the sum of
noneys that are determned by the authority to be available for
di stribution during the then current fiscal year from (1) Mneys
paid into the school building capital inprovenents fund pursuant to
section ten, article nine-a of this chapter; (2) the issuance of
revenue bonds for which noneys in the school building debt service
fund are pledged as security; (3) noneys paid into the school
construction fund pursuant to section six of this article; and (4)
any ot her noneys received by the authority, except noneys paidinto
t he school major inprovenent fund pursuant to section six of this
article, may be allocated and may be expended by the authority for
projects that service the educational community statew de or, upon
application by the state board, for educational prograns that are
under the jurisdiction of the state board. In addition, upon
application by the state board or the adm nistrative council of an
area vocational educational center established pursuant to article
two-b of this chapter, the authority may all ocate and expend under
this subsection noneys for school nmjor inprovenent projects
proposed by the state board or an adm nistrative council for school
facilities under the direct supervision of the state board or an
adm ni strative council, respectively: Provided, That the authority
may not expend any noneys for a school major inprovenment project
proposed by the state board or the admi nistrative council of an
area vocational educational center unless the state board or an
adm nistrative council has submtted a ten-year school nmjor
i nprovenent plan, to be updated annually, pursuant to section
sixteen of this article: Provided, however, That the authority
shall, before allocating any noneys to the state board or the
adm ni strative council of an area vocati onal educational center for
a school inprovenent project, consider all other funding sources
avail abl e for the project.

(c) An anmount that is no nore than two percent of the noneys
that are determned by the authority to be available for
di stribution during the current fiscal year from (1) Mneys paid
into the school building capital inprovenents fund pursuant to
section ten, article nine-a of this chapter; (2) the issuance of
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revenue bonds for which noneys in the school building debt service
fund are pledged as security; (3) noneys paid into the school
construction fund pursuant to section six of this article; and (4)
any ot her noneys received by the authority, except noneys dep03|ted
into the school major inprovenent fund, shall be set aside by the
authority as an energency fund to be distributed i n accordance with
t he gui delines adopted by the authority.

(d) Fhe—r+emarning—ronreys—An anount that is no nore than five
percent of the noneys that are determ ned by the authority to be
avai l abl e for distribution during the current fiscal year from (1)
Moneys paid into the school building capital inprovenments fund
pursuant to section ten, article nine-a of this chapter; (2) the
I ssuance of revenue bonds for which noneys in the school building
debt service fund are pl edged as security; (3) noneys paid into the
school construction fund pursuant to section six of this article;
and (4) any other noneys received by the authority, except noneys
dep03|ted |nto t he school najor |nprovenent fund shaHH—nay be

reserved by the authority for nmnultiuse vocational-technical
education facilities that may i ncl ude post-secondary prograns as a
first priority use. The authority may allocate and expend under
t hi s subsecti on nbneys for any purposes authorized in this article
on nultiuse vocational-technical education facilities and for
equi pnent _and equi pnent updates at the facilities. |If the projects
approved under this subsection do not require the full amount of
noneys reserved, noneys above the anpbunt required nay be all ocat ed
and expended in accordance with other provisions of this article.
A county board, the state board, an adnmi nistrative council or the
joint adm nistrative board of a vocational-technical education
facility which includes post-secondary prograns nay propose
projects for facilities or equipnent, or both, which are under the
direct supervision of the respective body: Provided, That the
authority shall, before allocating any noneys for a project under
this subsection, consider all other funding sources available for
the project.

(e) The remmining noneys determined by the authority to be
avai lable for distribution during the then current fiscal year
from (1) Moneys paid into the school building capital inprovenents
fund pursuant to section ten, article nine-a of this chapter; (2)
the issuance of revenue bonds for which npneys in the school
bui | di ng debt service fund are pl edged as security; (3) nopneys paid
into the school construction fund pursuant to section six of this
article; and (4) any other noneys received by the authority, except
noneys deposited into the school mmjor inprovenent fund, shall be
al l ocat ed and expended on the basis of need and efficient use of
resources, the basis to be determned by the authority in
accordance with the provisions of section sixteen of this article.

(f) If a county board of education proposes to finance a
project that is approved pursuant to section sixteen of this
article through a I ease with an option to purchase | eased prem ses
upon the expiration of the total |ease period pursuant to an
i nvestnment contract, the authority may allocate no noneys to the
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county board in connection with the project: Provided, That the
authority may transfer noneys to the state board of education
which, with the authority, shall I end the anobunt transferred to the
county board to be used only for a one-tine paynent due at the
beginning of the lease term nade for the purpose of reducing
annual | ease paynments under the i nvestnent contract, subject tothe
foll ow ng conditions:

(1) The loan shall be secured in the manner required by the
authority, in consultation with the state board, and shall be
repaid in a period and bear interest at a rate as deternm ned by the
state board and the authority and shall have such ternms and
conditions as are required by the authority, all of which shall be
set forth in a | oan agreenent anong the authority, the state board
and the county board;

(2) The | oan agreenent shall provide for the state board and
the authority to defer the paynent of principal and interest upon
any | oan nade to the county board during the termof the investnent
contract, and annual renewal s of the investnent contract, anong t he
state board, the authority, the county board and a |essor:
Provided, That in the event a county board which has received a
| oan fromthe authority for a one-tinme paynent at the begi nning of
the |l ease term does not renew the subject |ease annually unti
performance of the investnent contract in its entirety 1is
conpl eted, the county board is in default and the principal of the
| oan, together with all unpaid interest accrued to the date of the
default, shall, at the option of the authority, in consultation
with the state board, becone due and payabl e i medi atel y or subj ect
to renegotiation anmong the state board, the authority and the
county board: Provided, however, That if a county board renews the
| ease annual ly through the performance of the investnent contract
in its entirety, the county board shall exercise its option to
purchase the | eased prem ses: Provided further, That the failure of
the county board to make a scheduled paynment pursuant to the
i nvestment contract constitutes an event of default under the | oan
agreenent: And provided further, That upon a default by a county
board, the principal of the |l oan, together with all unpaid interest
accrued to the date of the default, shall, at the option of the
authority, in consultation with the state board, becone due and
payabl e i mredi ately or subject to renegotiation anobng the state
board, the authority and the county board: And provided further,
That if the |oan becones due and payable imediately, the
authority, in consultation with the state board, shall use all
nmeans avail able under the |oan agreenment and law to collect the
out st andi ng pri nci pal bal ance of the | oan, together with all unpaid
interest accrued to the date of paynent of the outstanding
princi pal bal ance; and

(3) The | oan agreenent shall provide for the state board and
the authority to forgive all principal and interest of the |oan
upon the county board purchasing the | eased prem ses pursuant to
t he i nvestment contract and perfornmance of the i nvestnent contract
inits entirety.

-(g9) To encourage county boards to proceed pronptly with
facilities planning and to prepare for the expenditure of any state
noneys derived fromthe sources described in this subsection, any
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county board failing to expend noney within three years of the
allocation to the county board shall forfeit the allocation and
thereafter is ineligible for further allocations pursuant to this
subsection until the county board is ready to expend funds in
accordance with an approved facilities plan: Provided, That the
authority may authorize an extension beyond the three-year
forfeiture period not to exceed an additional two years. Any
amount forfeited shall be added to the total funds available in the
school construction fund of the authority for future allocation and
di stribution. Funds may not be distributed to any county board
that does not have a conprehensive educational facility plan
approved by the state board and the school building authority or to
any county board that is not prepared to commence expenditure of
the funds during the fiscal year in which the npbneys are
di stri but ed.

te)9—(h) The remaining noneys that are determned by the
authority to be available for distribution during the then current
fiscal year fromnoneys paid into the school major inprovenent fund
pursuant to section six of this article shall be allocated and
di stributed on the basis of need and efficient use of resources,
the basis to be determ ned by the authority in accordance with the
provi sions of section sixteen of this article: Provided, That the
noneys nmay not be distributed to any county board that does not
have an approved school major inprovenent plan or to any county
board that is not prepared to commence expenditures of the funds
during the fiscal year in which the noneys are distributed:
Provi ded, however, That any noneys allocated to a county board and
not distributed to that county board shall be deposited in an
account to the credit of that county board, the principal anount to
remain to the credit of and available to the county board for a
period of two years. Any noneys which are unexpended after a
two-year period shall be redistributed on the basis of need from
t he school major inprovenent fund in that fiscal year.

th)-(i) No local matching funds nay be required under the
provi sions of this section. However, the responsibilities of the
county boards of education to nmaintain school facilities are not
negated by the provisions of this article board s maintenance
budget over any three of the previous five years and nust have
budgeted an anmount equal to or greater than the average in the
current fiscal year: Provided, That the state board of education
shall pronulgate rules relating to county boards’ maintenance
budgets, including itens which shall be included in the budgets.

tH—(U) Any county board may use noneys provided by the
authority under this article in conjunction with local funds
derived frombondi ng, special |levy or other sources. Distribution
to a county board, or to the state board or the admnistrative
council of an area vocational educational center pursuant to
subsection (b) of this section, may be in a lunp sum or in
accordance with a schedul e of paynents adopted by the authority
pursuant to guidelines adopted by the authority.

)—(k) Funds in the school construction fund shall first be
transferred and expended as foll ows:

Any funds deposited in the school construction fund shall be
expended first 1n accordance wth an appropriation by the
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Legislature. To the extent that funds are avail able in the school
construction fund in excess of that anmount appropriated in any
fiscal year, the excess funds may be expended in accordance with
the provisions of this article. Any projects which the authority
i dentified and announced for funding on or before the first day of
August, one thousand nine hundred ninety-five, or identified and
announced for funding on or before the thirty-first day of
Decenber, one thousand ni ne hundred ninety-five, shall be funded by
the authority in an anount which is not |ess than the anount
speci fied when the project was identified and announced.

tH—(1) It is the intent of the Legislature to encourage
county boards to explore and consider arrangenents wth other
counties that may facilitate the highest and best use of all
avai l able funds, which may result in inproved transportation
arrangenments for students- or which otherwise nay create

efficiencies for county boards and the students. In order to
address the intent of the Legislature contained in this subsection,
the authority shall grant preference to those projects which

i nvolve nmulticounty arrangenents as the authority shall determ ne
reasonabl e and proper.

tH—(m County boards shall submt all designs for
construction of new school buildings to the school building
authority for review and approval prior to preparation of final bid
docunents: Provided, That a vendor who has been debarred pursuant
to the provisions of sections thirty-three-a through thirty-three-
f, inclusive, article three, chapter five-a of this code, nay not
bid on or be awarded a contract under this section.

tm—(n) The authority may el ect to di sburse funds for approved
construction projects over a period of nore than one year subject
to the foll ow ng:

(1) The authority may not approve the funding of a school
construction project for nore than three years; and

(2) The authority may not approve the use of nore than fifty
percent of the revenue available for distribution in any given
fiscal year for projects that are to be funded over nore than one
year; and

(3) In order to encourage local participation in funding
school construction projects, the authority may set aside limted
funding, not to exceed five hundred thousand dollars, in reserve
for one additional year to provide a county the opportunity to
conplete financial planning for a project prior to the allocation

of construction funds. Any such funding shall be on a reserve
basi s and converted to a part of the construction grant only after
all project budget funds have been secured and all county

comm tnents have been fulfilled. Failure of the county to solidify
the project budget and neet its obligations to the state within
eighteen nonths of the date the funding is set aside by the

authority will result in expiration of the reserve and the funds
shall be reallocated by the authority in the succeedi ng funding
cycle.

§18-9D- 16. Facilities and major inprovenent plans generally;

need-based eligibility.
(a) To facilitate the goals as stated in section fifteen of
this article and to assure the prudent and resourceful expenditure
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of state funds for construction projects as described i n subsection
(d) of said section, each county board of education shall submt a
count ywi de conpr ehensi ve educational facilities plan that addresses
the facilities and major inprovenent needs of the county and
includes up-to-date projections of student enrollnments pursuant to
such gui delines as shall be adopted by the authority in accordance
with this section and in accordance with each county's facilities
pl an approved by the state board of education. Any proj ect
recei ving fundi ng nust be in furtherance of the approved countyw de
facilities plan.

(1) To assure efficiency and productivity in the project
approval process, the countywide facilities plan nay be submtted
only after a prelimnary plan, a plan outline or a proposal for a
pl an has been submitted to the authority. Sel ected nenbers of the
authority, which selection shall include citizen nenbers, shal
then neet pronptly with those persons designated by the county
board to attend the facilities plan consultation. The purpose of
the consultation is to assure understandi ng of the general goal s of
t he school building authority and the specific goals enconpassed in
the following criteria and to discuss ways the plan nay be
structured to neet those goals.

(2) The guidelines for the devel opnment of a facilities plan
nmust state the manner, tineline and process for subm ssion of any
plan to the authority; steh—project specifications
—consi dered appropriate by the authority; and those nmatters which
are deened—consi dered by the authority to be inportant reflections
of howthe project will further the overall goals of the authority.

(b) To facilitate the goals as stated in section fifteen of
this article and to assure the prudent and resourceful expenditure
of state funds derived fromthe school major inprovenent fund, each
county board of education shall submt to the authority a ten-year
countywi de school mgjor inprovenent plan that addresses the ngjor
i mprovenent needs of each school within the county. |If the state
board of education or the admnistrative council of an area
vocati onal educational center chooses to seek funding for a major
i mprovenent project fromthe authority pursuant to subsection (f)
of said section, the state board or the admnistrative council

shall submit a ten-year school major inprovenent plan that
addresses the major inprovenent needs of the school or area
vocational educational center for which funding is sought. Each

ten-year school major inprovenent plan nust be prepared pursuant to
steh—qgui del i nes as—shat+—be—adopted by the authority in accordance
with this section and shatH—nust be updated annually to reflect
projects conpleted, current enrollnent projections and new or
continui ng needs. Any school major inprovenent project funded by
the authority must be in furtherance of the approved school major
i mprovenent pl an.

The guidelines for the devel opnment and annual updates of a
ten-year school major inprovenent plan shatH—nust state the manner,
timeline and process for subm ssion of any plan, including arepair
and repl acenent schedule for school facilities, to the authority;
steh—t he mai ntenance specifications as—ay—be—deerred—consi dered
appropriate by the authority; and those matters which are deered
considered by the authority to be inportant reflections of howthe
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maj or i nprovenment project or projects will further the overal
goal s of the authority.

(c) The guidelines regarding submission of the facilities
pl ans and school nmjor inprovenent plans shakH—nust include
requi renents for public hearings, comments or other neans of
provi di ng broad-based i nput within a reasonable tine period as the
authority may consider appropriate. The subm ssion of each plan
shatHH— nust be acconpani ed by a synopsis of all conments received
and a formal comment by the county board, the state board or the
adm ni strative council of an area vocational educational center
submitting the plan.

The gui delines regarding project specifications may include
such matters as energy efficiency, preferred siting, construction
mat eri al s, mai ntenance plan or any other matter related to how the
project is to proceed. If a county board of education proposes to
finance a construction project through a |ease with an option to
purchase pursuant to an investnent contract as described in
subsection (e), sectionfifteen of this article, the specifications
for the project must include the termof the | ease, the anmount of
each | ease paynent, including the paynment due upon exercise of the
option to purchase, and the ternms and conditions of the proposed
i nvest ment contract.

(d) The guidelines pertaining to quality educationa
facilities shatH—nust require that a facilities plan address how
the current facilities do not neet and how the proposed plan and
any project thereunder does neet the foll ow ng goals:

(1) Student health and safety;

(2) Econonmies of scale, including conpatibility with simlar
schools that have achieved the npbst econom cal organization,
facility utilization and pupil-teacher ratios;

(3) Reasonable travel time and practical nmeans of addressing
ot her denographi ¢ consi derati ons;

(4) Milticounty and regional planning to achieve the nost
effective and efficient instructional delivery system

(5) Curriculum inprovenent and diversification, including
conputeri zation and technology and advanced senior courses in
sci ence, mathematics, |anguage arts and social studies;

(6) Innovations in education;

(7) Adequate space for projected student enrollnments; and

(8 To the extent constitutionally permssible, each
facilities plan shaH—nmust address the history of efforts taken by
the county board to propose or adopt |ocal school bond issues or
speci al |evies.

If the project is to benefit nore than one county in the
region, the facilities plan nust state the manner in which the cost
and funding of the project will be apportioned anong the counti es.

(e) The guidelines pertaining to quality educationa
facilities shatH——state——mnust require that a school major
i mprovenent plan address how the proposed plan and any project
t hereunder neet the foll ow ng goals:

(1) Student health and safety, including, but not limted to,
critical health and safety needs; and

(2) Economes of scale, including regularly scheduled
preventive nai ntenance: Provided, That each county board' s schoo
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mai nt enance pl an shatHH—nust address regul arly schedul ed mai nt enance
for all facilities within the county.

(f) Each county board's facilities plan and school nmjor
i nprovenent plan shatH—mnust prioritize all the construction
projects or major inprovenment projects, respectively, within the
county. A school major inprovenent plan submitted by the state
board or the admnistrative council of an area vocational
educati onal center shatH—nust prioritize all the school inprovenent
proj ects contained i n steh—the plan. Sueh—The priority |ist shaH
be—is one of the criteria to be considered by the authority in
determ ni ng how avai | abl e funds nust be expended. |In prioritizing
the projects, the <county board, the state board or the
adm ni strative council submtting a plan shall nmake determ nations
in accordance with the objective criteria formul ated by the school
bui l di ng authority.

(g) Each facilities plan and school major inprovenent plan
shatH—nust include the objective nmeans to be used in evaluating
i npl enentation of the overall plan and each project included
t her ei n. Sueh—The eval uati on shakH—nust neasure each project's
furtherance of each applicable goal stated in this section and any
gui del i nes adopt ed hereunder, as well as the overall success of any
project as it relates to the facilities plan or school major
i nprovenent plan and the overall goals of the authority.

(h) The state departnment of education shall conduct on-site
i nspections, at |east annually, of all facilities which have been
funded wholly or in part by noneys from the authority or state
board to ensure conpliance with the county board's facilities plan
and school nmmjor inprovenent plan as related to the facilities; to
preserve the physical integrity of the facilities to the extent
possible; and to otherwise extend the wuseful 1life of the
facilities: Provided, That the state board shall submt reports
regarding its on-site inspections of facilities to the authority
within thirty days of conpletion of the on-site inspections:
Provi ded, however, That the state board shall pronmulgate rules
regarding the on-site inspections and matters relating thereto, in
consultation with the authority, as soon as practical and shal
submt sueh—proposed rules for legislative reviewno | ater than the
first day of Decenber, one thousand nine hundred ninety-four.

(1) The authority may adopt guidelines for requiring that a
county board nodi fy, update, suppl enent or otherw se submt changes
or additions to an approved facilities plan or for requiring that
a county board, the state board or the adm nistrative council of an
area vocational educational center nodify, update, supplenent or
ot herwi se submt changes or additions to an approved county board
facilities plan or school major inprovenent plan. The authority
shal | provide reasonabl e notification and sufficient time for stueh
the change or addition as delineated in guidelines devel oped by the
authority.

(j) Based on its on-site inspection or notification by the
authority to the state board that the changes or additions to a
county's board facilities plan or school major inprovenent plan
required by the authority have not been inplenmented within the tine
period prescribed by the authority, the state board shall restrict
the use of the necessary funds or otherwi se allocate funds from
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noneys appropriated by the Legi slature for those purposes set forth
in section nine, article nine-a of this chapter.
8§18-9D- 19. Conprehensive hi gh school s.

(a) The Legislature finds the foll ow ng:

(1) The decline in student enrollnment over the last twenty
years has necessitated consolidation of schools in many counti es;

(2) It is projected that the decline in student enroll nment
during the period tw thousand two through two thousand twel ve may
be as great as eighteen percent and will continue the necessity to
consol i dat e school s;

(3) The new consolidated school buildings now being built
across the state provide an opportunity for communities to have
conpr ehensi ve hi gh school s t hat i ncl ude space for
vocational -techni cal courses, comunity coll ege courses and ot her
wor kf orce-rel ated courses for the students and the public at | arge;

(4) Requiring students to be bused to renote vocational
centers has sonetinmes deterred student participation in vocational
courses and has sonetines been considered a stigm upon those
students attendi ng vocati onal courses;

(5) Ofering vocational, conmunity college and workforce
prograns in close proximty to each other conplinment the high
school and the prograns; and

(6) The change in the season for girls' basketball to coincide
wi th boys' basketball has placed significant pressures on the
avai lability of gymasi um space and often has caused practices to
be schedul ed late i n the eveni ngs and on weekends, interfering with
ti me needed for studying and rest.

(b) When pl anning the construction of a high school which has
been approved by the authority and which neets the required
authority efficiencies, the authority shall provide funding for
conprehensi ve vocational facilities to be |ocated, when feasible,
on the sanme site as the high school and nmay, in cooperation wth
t he hi gher education policy comm ssion, established in section one,
article one-b, chapter eighteen-b of this code, provide funding for
facilities for community and technical college education. When
building in conjunction wth the higher education policy
conmi ssi on, an educational specification nust be devel oped for the
proposed new facility by the appropriate institutional governing
board as defined in section two, article ones—ehapter—etghteenb of
thts—coetde—said chapter. The county board is the fiscal agent for
construction. All planning, design, bidding and construction nust
be conpl eted with authority gui delines and under the supervision of
the authority.

(c) When planning the construction of a high school which has
been approved by the authority and neets the required authority
efficiencies, the authority shall provide funding sufficient for
the construction of at Ileast one auxiliary gymasium The
authority may establish standards for the auxiliary gymasi um

(d) Upon application of a county board to construct
conprehensi ve vocational facilities at an existing high school, the

authority wll provide technical assistance to the county in
devel oping a plan for construction of the conprehensive vocati onal
facility. The facility may, in cooperation wth the higher

education policy comm ssion in accordance with the provisions of
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subsection (b) of this section, include facilities for comunity
and techni cal college education. Upon devel opment of the plan, the
authority shall consider funding based on the following criteria:

(1) The distance of any existing vocational facilities from
the high schools it serves;

(2) The time required to travel to and from the vocati ona
facility to the high schools it serves;

(3) The ability of the county board to provide | ocal funds for
t he construction of new conprehensive vocational facilities;

(4) The size of the existing high schools and the demand for
vocational technical courses;

(5) The age and physical condition of the existing vocati onal
facilities; and

(6) Such other criteria as the authority shall consider
appropri at e.

(e) When planning the construction of a high school in a
county which is served by a nulticounty vocational technical
facility, the county nmy not be required to include the
construction of a conprehensive vocational facility in the plan.
|f the county board elects to construct a conprehensi ve vocati onal
facility pursuant to this section, the board shall include the
nmul ti county center director and board in planning prograns to be
offered at the vocational facility which conplenent the prograns
offered at the multicounty center and nmay as part of the plan
include facilities for conmmunity and techni cal coll ege education at
the nmulticounty center. The prograns offered at the vocationa
facility may not replace the prograns offered at the multicounty
vocational technical center w thout the consent of the center
boar d.

(f) Notwi thstanding any other provisions of this section to
the contrary, the county board in which there is an existing
conprehensi ve vocational center, may elimnate any vocational
offering froma new conprehensive high school if the county board:

(1) Conpl etes a conprehensive vocational curriculumstudy, as
required by the authority, including an evaluation of both the
progranmati c _and physical facilities of the existing center and
coordi nates the county’s vocational curriculum and

(2) Submts the plan to the authority for review and obtains
the authority’s approval.

ARTI CLE 10H. ALBERT YANNI PROGRAMS OF EXCELLENCE | N VOCATI ONAL-
TECHNI CAL EDUCATI ON.

8§18- 10H- 6. Ef fective schools program in vocational-technical
educati on.
The state board of education shall establish and operate an

effective schools program for vocational-technical education_
including introductory vocational-technical courses in mddle
school grades as appropriate. The purpose of the programis to
provi de vocati onal -t echni cal educati on personnel with resources and
staff devel opnent for school program inprovenent based on
application of the effective schools research, including conponents
such as instructional |eadership, school climte, high student
expect ati ons, enphasi s on academ ¢ and occupati onal achi evenent and
community and parental involvenent. The program shall be
coordinated by the bureau of vocational, technical and adult
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education with the advisenment from a commttee conposed of two
vocational adm nistrators, two vocational teachers, one vocati onal
gui dance counsel or, one educat or of vocational teachers, one county
school superintendent, one conprehensive hi gh school principal, one
acadeni c teacher, two business/industry representatives, one | abor
representative and one vocational education program conpl eter.
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ENROLLED
COW TTEE SUBSTI TUTE
FOR
Senate Bill No. 206
( SENATORS CALDWELL AND ROWE, ori gi nal sponsors)

[ Passed March 8, 2003; in effect ninety days from passage. ]

AN ACT to anend and reenact section one, article eight, chapter
ei ghteen of the code of Wst Virginia, one thousand nine
hundred thirty-one, as anended; to anmend and reenact
section el even of said article; and to anmend and reenact
section eight, article five, chapter eighteen-a of said
code, all relating to conpulsory school attendance;
techni cal anmendnments; hone school exenption; anmending
requirenents to qualify for home school exenption
anendi ng assessnent requi renents  of home  school
exenption; elimnating exenption relating to residence
nore than two mles from school or school bus route

driver’s license privilege; conditions for obtaining
i cense; deni al and revocati on; limtation on
rei nst at enent ; and authorizing aides to supervise

students who are undergoi ng i n-school suspension.
Be it enacted by the Legislature of West Virginia:

That section one, article eight, chapter eighteen of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be anmended and reenacted; that section eleven of said
article be anended and reenacted; and that section eight, article
five, chapter eighteen-a of said code be anended and reenact ed, al
to read as foll ows:

CHAPTER 18. EDUCATI ON.
ARTI CLE 8. COVWPULSORY SCHOOL ATTENDANCE
8§18-8-1. Comrencenent and termnation of conpulsory school
attendance; exenptions.
(a) Conpul sory school attendance shall begin with the schoo
year in which the sixth birthday is reached prior to the first day

of Sept enber ef—s—ueh—ye—&%&%&peﬁ—eﬁﬁd+hﬁg—hﬁ—a—ptrb4+e4—y—s—uppe+%ed

upon enrolling in a publicly supported Kindergarten Droqram and
continue to the sixteenth birthday. Exenption fromthe foregoing
requi renents of conpul sory public school attendance shall be made
on behalf of any child for the causes or conditions set forth in
this section. Each cause or condition set forth in this section
shal | be subject to confirmation by the attendance authority of the
county.

(b) A child shall be exenpt from the conpulsory school
attendance requirenent set forth in subsection (a) of this section
if the requirenents of this subsection, relating to instruction in
a private, parochial or other approved school, are net. The
instruction shall be in a school approved by the county board and
for a tine equal to the instructional term set forth in section
forty-five, article five of this chapter. In all private,
parochi al or other schools approved pursuant to this subsection it
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shall be the duty of the principal or other personin control, upon
t he request of the county superintendent, to furnish to the county
board such information and records as nmay be required with respect
to attendance, instruction and progress of pupils enroll ed between
t he entrance age and si xteen years.

(c) A child shall be exenmpt from the conpul sory school
att endance requi renent set forth in subsection (a) of this section
if the requirenents of either subdivision (1) of this subsection or
the requirenents of subdivision (2) of this subsection, both
relating to hone instruction, are net.

(1) The instruction shall be in the honme of the child or
children or at sone other place approved by the county board and
for a tine equal to the instructional term set forth in section
forty-five, article five of this chapter. |If the request for hone
instruction is denied by the county board, good and reasonabl e
justification for the denial shall be furnished in witing to the
applicant by the county board. The instruction shall be conducted
by a person or persons who, in the judgnent of the county
superi ntendent and county board, are qualified to give instruction
in subjects required to be taught in public elenentary schools in
the state. The person or persons providing the instruction, upon
request of the county superintendent, shall furnish to the county
board information and records as may be required, fromtine to
tinme, with respect to attendance, instruction and progress of
pupils enrolled between the entrance age and sixteen vears
receiving the instruction. The state board shall devel op
qui delines for the hone schooling of special education students
including alternative assessnent neasures to assure that
sati sfactory acaden c progress i s achieved.

(2) The child neets the requirenents set forth in this
subdi vi si on: Provi ded, That the county superintendent may seek from
the circuit court of the county an order denying hone instruction
of the child. The order may be granted upon a show ng of clear and
convincing evidence that the child will suffer neglect in the
child s education or that there are other conpelling reasons to
deny hone instruction.

(A) Annual ly, the person or persons providing home i nstruction
present to the county superintendent or county board a notice of
intent to provide honme instruction and the nane, address, age and
grade | evel of any child of conmpul sory school age to be instructed:
Provided, That if achildis enrolledin a public school, notice of
intent to provide hone instruction shall be given at |east two
weeks prior to withdrawing such child from public school:;

(B) The person or persons providing hone instruction submt
sati sfactory evidence of a high school diploma or equival ent;

(G The person or persons providing honme instruction outline
a plan of instruction for the ensui ng school vear: and

(D) _On or before the thirtieth day of June of each year the
person _or persons providing hone instruction shall obtain an
acadeni c_assessnment _of the child for the previous school year and
submt the results to the county superintendent. Wen the acadenic
assessnent takes place outside of a public school, the parent or
| egal quardi an shall pay the cost. The requirenent of an acadenic
assessnent shall be satisfied in one of the foll ow ng ways:
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(i) The child receiving home instruction takes a nationally
nornmed standardi zed achievenent test to be admnistered under
st andardi zed conditions as set forth by the published instructions
of the selected test in the subjects of reading, |anguage,
mat hemati cs, science and soci al studies: Provided, That in no event
may the child' s parent or |l egal quardian adm nister the test. The
publication date of the chosen test shall not be nore than ten
vears fromthe date of the adninistration of the test. The child
shal |l be considered to have nade acceptabl e progress when the nean
of the child s test results in the required subject areas for any
singl e vear neets or exceeds the fiftieth percentile or, if below
the fiftieth percentile, shows i nprovenent fromthe previous year’s
results:;

(ii) The child participates in the testing programcurrently
in use in the state's public schools. The test shall be
adm nistered to the child at a public school in the county of
residence. Deternination of acceptable progress will be based on
current quidelines of the state testing program

(iii) The county superintendent is provided with a witten
narrative indicating that a portfolio of sanples of the child's
wor Kk has been reviewed and that the child s acadenic progress for
the vear is in accordance with the child's abilities. If the
narrative indicates that the child' s acadenic progress for the year
is in accordance with the child' s abilities, the child shall be
consi dered to have made acceptabl e progress. This narrative shal
be prepared by a certified teacher whose certification nunber shal
be provided. The narrative shall include a statenent about the
child s progress in the areas of reading, |anguage, mathennatics,
science and soci al studies and shall note any areas which, in the
pr of essi onal opi nion of the reviewer, show need for inprovenment or
remedi ati on; or

(iv) The child conpletes an alternative academ c assessnent of
proficiency that is nutually agreed upon by the parent or |ega
guardi an _and the county superintendent. Criteria for acceptable
progress shall be nutually agreed upon by the same parties; and

(E) When the annual assessnment fails to show acceptable
progress as defined under the appropriate assessnent option set
forth in paragraph (D) of this subdivision, the person or persons
provi di ng _hone _instruction shall initiate a renedial programto
foster acceptable progress and the county board shall notify the
parents or |l egal quardian of the child, inwiting, of the services
avai lable to assist in the assessnent of the child' s eligibility
for special education services: Provided, That the identification
of a disability shall not preclude the continuation of hone
schooling. Inthe event that the child does not achi eve acceptabl e
progress _as _defined under the appropriate assessnment option set
forth in paragraph (D) of this subdivision for a second consecutive
vear, the person or persons providing instruction shall submt to
the county superintendent additional evidence that appropriate
instruction is being provided.

(3) This subdivision applies to both honme instruction
exenptions set forth in subdivisions (1) and (2) of this
subsecti on. The county superintendent or a designee shall offer
such assi stance, including textbooks, other teaching materials and
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avai |l abl e resources, as nay assi st the person or persons providing
hone instruction subject to their availability. Any child
receiving hone instruction nay upon approval of the county board
exercise the optionto attend any class offered by the county board
as the person or persons providing hone instruction may consider
appropriate subject to nornmal registration and attendance
requi renents

(d) A child shall be exenmpt from the conpul sory school
att endance requirenent set forth in subsection (a) of this section
if the requirenents of this subsection, relating to physical or
nmental incapacity, are net. Physical or mental incapacity consists
of incapacity for school attendance and the performance of school
wor K. In all cases of prolonged absence from school due to
incapacity of the child to attend, the witten statenent of a
li censed physician or authorized school nurse shall be required
under the provisions of this article: Provided, That in all cases,
incapacity shall be narrowy defined and in no case shall the
provisions of this article allowfor the exclusion of the nentally,
physically, enptionally or behaviorally handi capped chil d ot herw se
entitled to a free appropriate education.

(e) A child shall be exenmpt from the conpul sory school
att endance requirenent set forth in subsection (a) of this section
if conditions rendering school attendance inpossible or hazardous
to the life, health or safety of the child exist.

(f) A child shall be exenmpt from the conpul sory school
att endance requirenent set forth in subsection (a) of this section
upon requl ar graduation froma standard seni or high school.

(g) A child shall be exenpt from the conpul sory school
att endance requirenent set forth in subsection (a) of this section
if the child is granted a work pernit pursuant to this subsection.
The county superintendent may, after due investigation, grant work
perm ts to youths under sixteen years of age, subject to state and
federal |abor |aws and requl ations: Provided, That a work permt
may not be granted on behalf of any youth who has not conpleted the
ei ght h grade of school

(h) A child shall be exenmpt from the conpul sory school
att endance requirenent set forth in subsection (a) of this section
if a serious illness or death in the inmmediate fanmly of the pupi
has occurred. It is expected that the county attendance director
will ascertain the facts in all cases of such absences about which
information is inadequate and report the facts to the county
superi nt endent.

(i) A child shall be exenmpt from the conpul sory school
att endance requirenent set forth in subsection (a) of this section
if the requirenents of this subsection, relating to destitution.in
the hone, are net. Exenption based on a condition of extrenme
destitution in the honme nay be granted only upon the witten
reconmmendation of the county attendance director to the county
superi ntendent foll owing careful investigation of the case. A copy
of the report confirnm ng the condition and school exenption sha
be placed with the county director of ublic assi stance. Thi s
enact nent _contenpl ates every reasonabl e effort that nay properly be
taken on the part of both school and public assistance authorities
for the relief of home conditions officially recognized as bei ng so

64



OCO~NOUITRAWNE

destitute as to deprive children of the privilege of school
attendance. Exenption for this cause shall not be all owed when t he
destitution is relieved through public or private neans.

(j) A child shall be exenpt from the conpul sory school
att endance requirenent set forth in subsection (a) of this section
if the requirements of this subsection, relating to church
ordi nances and observances of reqular church ordi hances, are net.
The county board nay approve exenption for religious instruction
upon witten request of the person having | egal or actual charge of
a child or children: Provided, That the exenption shall be subject
to the rules prescribed by the county superintendent and approved
by the county board.

(k) A child shall be exenmpt from the conpul sory school
att endance requirenent set forth in subsection (a) of this section
if the requirenents of this subsection, relating to alternative
private, parochial, church or religious school instruction, are
net. Exenption shall be made for any child attending any private
school, parochial school, church school, school operated by a
religious order or other nonpublic school which elects to conply
with the provisions of article twenty-eight of this chapter.

(I) The conpletion of the eighth grade shall not exenpt any

child under sixteen years of age from the conpul sory attendance




OCO~NOUITRAWNE




OCO~NOUITRAWNE

67




OCO~NOUITRAWNE

68




OCO~NOUITRAWNE

§18-8-11. School attendance as condition of |Ilicensing for
privilege of operation of notor vehicle.
(a) In accordance with the provisions of sections three and
five, article twd, chapter seventeen-b of this code, the division

of motor vehicles shall deny a license or instruction permt for
the operation of a nmotor vehicle to any person under the age of
ei ght een who does not at the tine of application present a diplom
or other certificate of graduation issued to the person from a
secondary high school of this state or any other state or
docunentation that the person: (1) Is enrolled and nmaking
satisfactory progress in a course | eading to a general educati onal
devel opnent certificate (GED) froma state-approved institution or
or gani zati on;- or has obtai ned sueh-the certificate; (2) is enrolled
in a secondary school of this state or any other state; (3) is
excused from steh—the requirenment due to circunstances beyond his
or her control; or (4) is enrolled in an institution of higher
education as a full-tinme student in this state or any other state.

(b) The attendance director or chief admnistrator shall
provi de docunentation of enrollnent status on a form approved by
the departnent of education to any student at |least fifteen years
ef—age—but |ess than eighteen years of age “er—etder—upon request
who is properly enrolled in a school under the jurisdiction of the
official for presentation to the division of notor vehicles on
application for or reinstatenent of an instruction permt or
license to operate a notor vehicle. Wenever a student at |east
fifteen years—of—age—but | ess than ei ghteen years of age w t hdraws
fromschool, except as provided in subsection (d) of this section,
the attendance director or chief admnistrator shall notify the
di vision of notor vehicles of the withdrawal not later than five
days fromthe withdrawal date. Wthin five days of receipt of the
notice, the division of notor vehicles shall send notice to the
Iicensee that the |icense will be suspended under the provisions of
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section three, article two, chapter seventeen-b of this code on the
thirtieth day followwng the date the notice was sent unless
docunent ati on of conpliance with the provisions of this sectionis
received by the division of notor vehicles before that tine._ If
suspended, the division may not reinstate a license before the end
of the senester followng that in which the withdrawal occurred.

(c) For the purposes of this section.

(1) wWthdrawal shatH—be—is defined as nore than ten
consecutive or fifteen total days unexcused absences during a

school year—Foe+r—the—purposes—of—thts—sectiofr—Stuspenston—or
expﬂ%sreﬁ—Ffeﬁ+sehee%—ef—fﬁpfrseﬁﬁeﬁ%—rﬁ—a—rar%—ef—a—ﬁeﬁr%eﬁ%fafy

(2) Suspension or expulsion fromschool or innrisonnent in a
jail or a West Virginia correctional facility is not a circunstance
beyond the control of the person.

(d) VWhenever the withdrawal from school of the student, or
steh—t he student’s failure to enroll in a course leading to or to
obtain a GED or high school diploma, is beyond the control of sueh
the student, or is for the purpose of transfer to another school as
confirmed in witing by the student’s parent or guardi an, no stth
notice shall be sent to the division of notor vehicles to suspend
the student’s notor vehicle operator’s |icense;- and if the student
is applying for a license, the attendance director or chief
adm nistrator shall provide the student with docunentation to
present to the division of notor vehicles to excuse the student
from the provisions of this section. The school district
superintendent (or the appropriate school official of any private
secondary school) wth the assistance of the county attendance
director and any other staff or school personnel shall be the sole
judge of whether withdrawal is due to circunstances beyond the
control of the person.

CHAPTER 18A. SCHOOL PERSONNEL
ARTI CLE 5. AUTHORITY; RICGHTS; RESPONSI BI LI TY.
§18A- 5- 8. Authority of certain aides to exercise control over
pupi | s; conpensation; transfers.

(a) Wthin the limtations provided heretn—in this section,
any ai de who agrees to do so shall stand in the place of the parent
or guardian and shall exercise such authority and control over
pupils as is required of a teacher as defH+ned—antd—provided in
section one of this article. The principal shall designate aides
in the school who agree to exercise that authority on the basis of
seniority as an aide and shall enunerate the instances in which the
authority shall be exercised by an aide when requested by the
principal, assistant principal or professional enployee to whomthe

aide is aSS|gned ——PFevfded——$ha%—%he—aa%hﬁfffy—dﬁes—ﬁﬁf—e*%eﬁd—%e
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(b) The authority provided for in subsection (a) of this
section may not extend to suspending or expelling any pupil,
participating in the admnistration of corporal punishnment or
perform ng instructional duties as a teacher or substitute teacher.
However, the authority shall extend to supervising students
undergoi ng in-school suspension if the instructional duties
requi red by the supervision are limted solely to handi ng out cl ass
work and collecting class work. The authority to supervise
students undergoi ng in-school suspension may not include actua

i nstruction.

(c) An_aide designated by the principal under subsection (a)
of this section shall receive a salary not | ess than one pay grade
above the highest pay grade held by the enployee under section
eight-a, article four of this chapter and any county salary
schedul e in excess of the mninumrequirenents of this article.

(d) An _aide may not be required by the operation of this
section to perform noninstructional duties for an anpunt of tinme
whi ch exceeds that required under the aide's contract of enpl oynent
or that required of other aides in the same school unless the
assignnent _of the duties is nutually agreed upon by the aide and
the county superintendent, or the superintendent's designated
representative, subject to board approval. The terns and
conditions of the agreenent shall be in witing, signed by both
parties, and may i nclude additional benefits. The agreenent shal
pbe uniformas to aides assigned sinlar duties for sinmlar anpunts

of time within the sane school. Ai des shall have the option of
agreei ng to supervi se students and of renewi ng rel ated assi gnnents
annually. |If an aide elects not to renew the previ ous agreenment to

supervi se students, the mninumsalary of the aide shall revert to
the pay qrade specified in section eight-a, article four of this
chapter for the classification title held by the aide and any
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county salary schedule in excess of the mnimum requirenents of
this article.

(e) For the purposes of this section, aide nmeans any aide
class title as defined in section eight, article four of this
chapter regardl ess of nuneric classification.

(f) An aide nmay transfer to another position of enploynent one

tinme only during any one half of a school term unless otherw se
nmut ual |y agreed upon by the aide and the county superintendent, or
t he superintendent's desi gnee, subject to board approval : Provided,
That during the first year of enploynent as an aide, an aide nay
not transfer to another position of enploynent during the first
one-half school termof enploynent— unless nutually agreed upon by
t he aide and county superintendent, subject to board approval.

(d) Reqular service personnel enployed in a category of
enpl oynent ot her than aide who seek enploynent as an ai de shal
hold a high school diploma or shall have received a genera
educati onal devel opnent certificate and shall have the opportunity
to receive appropriate training pursuant to subsection (10),
section thirteen, article five, chapter eighteen of this code and
section two, article twenty of said chapter.
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Ef fecti ve Date:

Si gned by Governor:

Code Ref erence:

Title:

Maj or Provi si ons:

Senate Bill 364

Passed March 8, 2003; in effect from
passage

March 20, 2003

Anend and reenact 849-5-7, 8§49-5-21,
8§49-5D-3

Enact s New Secti ons 849-5-16b, 849-5D 3a,
and 849-5D-8

Relating to child welfare and juvenile
justice multidisciplinary treatnent teans

County mul tidisciplinary treatnent teans shal

be convened and directed by a child or
famly s case nmanager. The treatnent team
menbership nmust include the child s custodi al
parent (s), guardi an(s), other immedi ate famly
menbers, the attorney(s) representing the
parent(s), the guardian ad litem and any
ot her person or agency representative who may
assist in providing recommendations for the
particul ar needs of the child and famly. The
mul tidisciplinary treatnment teamis required
to develop and submt an individualized
service plan for children who are involved in
status of fense or delinquency proceedings for
review by the court. The court may adopt the
mul tidisciplinary treat ment team s
recommendat i ons or schedul e a heari ng and nmake
specific witten findings as to why the teani s
recommended service plan was not adopted. A
mul tidisciplinary treat ment team
recommendations is not required for tenporary
out - of - home pl acenent of a child in enmergency
circunst ances or for purposes of assessnent.
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ENROLLED
COW TTEE SUBSTI TUTE
FOR
Senate Bill No. 364

( SENATORS PREZI 0O, UNGER, ROWE, KESSLER, HELM CK, CALDWELL, PLYMALE
SHARPE, Ross, DewmPSEY, LOVE, HUNTER, SPROUSE, M NARD, JENKINS, FANNI NG,
WA TE, McCaBE, BowwvaN, M NEAR AND TOMBLIN, MR. PRESIDENT, ori gi nal
sponsors)

[ Passed March 8, 2003; in effect from passage.]

AN ACT to anmend and reenact sections seven and twenty-one, article
five, chapter forty-nine of the code of Wst Virginia, one
t housand ni ne hundred thirty-one, as anended; to further anend
said article by adding thereto a new section, designated
section sixteen-b; to anend and reenact section three, article
five-d of said chapter; and to further amend said article by
adding thereto two new sections, designated sections three-a
and eight, all relating to child welfare and juvenile justice
generally; requiring notice of certain proceedings to the
departnent of health and human resources and the division of
juvenil e services for purposes of nultidisciplinary hearings;
providing for greater involvenent of multidisciplinary teans
in juvenile and abuse and negl ect proceedi ngs; providing that
quarterly judicial reviews be continued while child remains in
cust ody; exceptions to neeting requirenent; providing for when
offenses are commtted while in custody; providing for
recomended court orders; requiring that recommended service
pl ans be considered; requiring witten findings when order
devi ates fromtreat nent teani s reconmended pl an; and af f ordi ng
mul tidisciplinary treatnent team notice and opportunity to
present evi dence.

Be it enacted by the Legislature of West Virginia:

That sections seven and twenty-one, article five, chapter
forty-nine of the code of West Virginia, one thousand ni ne hundred
thirty-one, as anended, be anended and reenacted; that said article
be further anended by adding thereto a new section, designated
section sixteen-b; that section three, article five-d of said
chapter be anended and reenacted; and that said article be further
anended by adding thereto two new sections, designated sections
three-a and eight, all to read as foll ows:

ARTI CLE 5. JUVEN LE PROCEEDI NGS.

849-5-7. Institution of proceedings by petition; notice to
juvenil e and parents; subpoena.

(a) (1) A petition alleging that a juvenile is a status
of fender or a juvenile delinquent may be filed by a person who has
knowl edge of or information concerning the facts all eged. The
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petition shall be verified by the petitioner, shall set forth the
name and address of +the juvenile's parents, guardians or
custodi ans, if known to the petitioner, and shall be filed in the
circuit court in the county where the all eged status offense or act
of delinquency occurred: Provided, That any proceedi ng under this
chapter may be renoved, for good cause shown, in accordance wth
t he provisions of section one, article nine, chapter fifty-six of
this code. The petition shall contain specific allegations of the
conduct and facts upon which the petition is based, including the
approximate tine and place of the alleged conduct; a statenent of
the right to have counsel appointed and consult with counsel at
every stage of the proceedings; and the relief sought.

(2) Upon the filing of the petition, the court shall set a
time and place for a prelimnary hearing as provided in section

nine of this article and may appoint counsel. A copy of the
petition and sunmons nmay be served upon the respondent juvenile by
first class nmail or personal service of process. If a juvenile
does not appear in response to a sunmons served by mail, no further
proceedi ng may be held until the juvenile is served a copy of the
petition and summons by personal service of process. If ajuvenile

fails to appear in response to a sunmmons served in person upon him
or her, an order of arrest may be issued by the court for that
reason al one.

(b) The parents, guardi ans or custodi ans shall be named in the
petition as respondents; and shall be served with notice of the
proceedings in the same manner as provided in subsection (a) of
this section for service upon the juvenile and required to appear
with the juvenile at the tinme and place set for the proceedi ngs
unl ess such respondent cannot be found after diligent search. If
any such respondent cannot be found after diligent search, the
court may proceed wi thout further requirenent of notice: Provided,
That the court may order service by first class mail to the |ast
known address of such respondent. The respondent shall be afforded
fifteen days after the date of mailing to appear or answer.

(c) The court or referee nay order the i ssuance of a subpoena
agai nst the person having custody and control of the juvenile
ordering him or her to bring the juvenile before the court or
referee.

(d) When any case of a juvenile charged with the conm ssi on of
acrimeis certifiedor transferred to the circuit court, the court
or referee shall forthwith cause the juvenile and his or her
parents, guardians or custodians to be served with a petition as
provi ded i n subsections (a) and (b) of this section. 1In the event
the juvenile is in custody, the petition shall be served upon the
juvenile within ninety-six hours of the tine custody began and if
the petition is not served within that tinme, the juvenile shall be
rel eased forthw th.

(e) The clerk of the court shall pronptly notify the |oca
office of the departnment of health and human resources of all
proceedi ngs under this article, which shall then be responsible for
convening and directing the nmultidisciplinary treatnment planning
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pr ocess i n accordance with the provisions of section three, article
five-d of this chapter: Provided, That in status offense or
del i nquency cases where a case nmnager has not been assigned, the
juvenil e probation officer shall be responsible for notifying the
ocal office of the departnent of health and hunan servi ces which
will assign a case nanager who will initiate assessnent and be
responsible for convening and directing the nultidisciplinary
t reat nent pl anni ng _pr ocess.

849-5-16b. Conviction for offense while in custody.

Not wi t hst andi ng _any other provision of law to the contrary,
any person who is eighteen vears of age or older who is convicted
as _an adult of an offense that he or she committed while in the
custody of the division of juvenile services and who is therefor
sentenced to a reqgional jail or state correctional facility for
said offense may not be returned to the custody of the division
upon the conpl etion of his or her adult sentence until a hearingis
hel d before the court which committed the person to the custody of
the division of juvenile services at which hearing the division my
present any objections it nmay have to return the person to its
custody. |If the division does object and the court overrul es the
division's objections, it shall nmake specific witten findings as
to its rationale for overruling the objections: Provided, That no
person who i s ei ghteen years of age or older who i s convicted as an
adult of a felony crine of violence against the person while in the
custody of the division of juvenile services be returned to the
custody of the division of juvenile services upon conpletion of his
or _her adult sentence.

849-5-21. Quarterly judicial review of juvenile proceedi ngs.

For cases under this article in which the provisions of
section three, article five-d of this chapter apply, the court
wherein the juvenile proceeding is pending shall conduct regular
judicial review of the case with the nmultidisciplinary treatnent
teamand a juvenil e probation officer in attendance. Such judici al
review may be conducted as often as is considered necessary by the
court, but shall be conducted at |east once every three cal endar
nont hs uartH—the—ease+s—whoty—+esoetved—andfinat-y—dism-ssed++rom
the—doeket—of the—<€ourt—as long as the child remains in the |egal
or physical custody of the state.

In conducting the judicial review required by this section,
the court shall address the extent of progress in the case,
treatment and service needs, permanent placenent planning for the
juvenile_ any uncontested issues and any other matters that the
court considers pertinent. An order reflecting the matters
considered, any uncontested rulings and the scheduling of an
evidentiary hearing on any contested issue shall be issued by the
court within ten judicial days of the judicial review

ARTI CLE 5D. MJULTI DI SCI PLI NARY TEANMS.
849-5D-3. Miltidisciplinary treatnment planning process.

(a) (1) On or before the first day of January, one thousand
nine hundred ninety-five, a multidisciplinary treatnment planning

76



OCoO~NO OTRhWNE

process shall be established wthin each county of the state
ei ther separately or in conjunction with a conti guous county by the
secretary of the department with advice and assistance from the
prosecutor's advisory council as set forth in section four, article
four, chapter seven of this code.

(2) Treatnent teans shall assess, plan and inplenent a
conprehensi ve, individualized service plan for children who are
victinms of abuse or neglect and their famlies when a judicia
proceedi ng has been initiated involving the child or children and
for juveniles and their famlies involved in status offense or
del i nquency proceedi ngs when, in a status offense proceedi ng, the
court refers the juvenile for services pursuant to sections el even
and eleven-a, article five of this chapter- and when, in a
del i nquency proceeding, the court is considering placing the
juvenile in the departnent’s custody andfor placing the juvenile
out - of - honme at t he departnent’s expense; pursuant to the provisions
of section thirteen of said article. |n any such status offense or
del i nquency case, the juvenile probation officer shall notify the
| ocal office of the departnent of health and human resources and
the division of juvenile services at least five working days before
the court proceeding in order to allow the nultidisciplinary
treat nent team to convene and develop a conprehensive
individualized service plan for the child: Provided, That such
noticeis not required in cases where the childis already in state
custody or there exist exigent circunstances which justify taking
the child imediately into custody wthout a judicial proceeding.

(3) Prior to disposition, in each case in which a treatnent
pl anni ng t eam has been convened, the teamshall advise the court as
to the types of services the teamhas deterni ned are needed and t he
type of placenent, if any, which will best serve the needs of the
chil d.

(b) Each treatnent teamshall be convened and directed by the
child s or fam |y's case manager. The treatnment teamshall consi st
of the child s custodial parent{s)y or parents, guardian{s)_or

guardi ans, other immediate famly nenbers, the attorneytsr
attorneys representing the parent{s)_or parents of the child,
. o o ey . , I et RS

the guardian ad litem if any, the prosecuting attorney or his or
her designee and any other person or an agency representative who
may assi st in providing recommendations for the particul ar needs of
the <child and famly. The <child may participate in
mul tidisciplinary treatnment team neetings if such is deened
appropriate by the multidisciplinary treatnent team For purposes
of del i nquency proceedi ngs, the juvenile probation officer shall be
a menber of the treatnment team

(c) The treatnment team shall coordinate theirr—its activities
and nmenbership with | ocal famly resource networks;- and coordi nate
with other local and regional child and famly service planning
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commttees to assure the efficient planning and delivery of child
and famly services on a |ocal and regional |evel.

(d) State, county and |ocal agencies shall provide the
mul tidisciplinary treatnent teanms with any i nformation requested in
witing by the team as allowable by law or upon receipt of a
certified copy of the circuit court's order directing said agencies
to release information in its possession relating to the child.

The team shall assure that all information received and devel oped
in connection wth the provisions of this article remin
confidenti al . For pur poses of this section, the term

"confidential" shall be construed in accordance with the provisions
of section one, article seven of this chapter.

849- 5D 3a. Recommendation of team to the court; hearing
requi renent; required findings.

In any case in which a multidisciplinary treatnent team
devel ops an individualized service plan for a child pursuant to the
provi sions of section three of this article, the court shall review
t he proposed service plan to determine if inplenentation of the
plan is inthe child s best interests. |If the court deterni nes not
to adopt the teanis recommendations, it shall, sua sponte, schedul e
and hold within ten days of such deternination, and prior to the
entry of an order placing the child in the custody of the
departnent _or in an out-of-honme setting, a hearing to consider
evidence fromthe teamas to its rationale for the proposed service
plan. |f, after a hearing held pursuant to the provisions of this
section, the court does not adopt the teans’s recomended service
plan, it shall nmake specific witten findings as to why the teanis
reconmended service plan was not adopt ed.

849- 5D 8. Exenption from multidisciplinary team review for
ener gency out-of -hone pl acenents.

Notwi t hstanding any provisions of this article to the
contrary, a multidisciplinary team recommendation shall not be
required for temporary out-of-home placenent of a child in an
emergency circunstance or for purposes of assessnent as provi ded
for by the provisions of this article.
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Senate Bill 455

Effective Date: Passed March 7, 2003; in effect from
passage

Si gned by Governor: April 1, 2003

Code Ref erence: Enacts a New Section 85-10-15b

Title: Relating to credit for public enploynent

in another state

Maj or Provi si ons:

- Entitles any nenber of the retirenment system who
has previously been enployed in public service in
another state to receive credited service for that
time, not to exceed five years. The service credit
fromanot her state, however, cannot be used to neet
West Virginia's requirenents for retirenent or
vesti ng.

- Enpl oyees entitled to the service credit are
required to nake additional contributions to the
retirement systemequal to the actuarial equival ent
of what would have been contributed, including
earni ngs, by the enpl oyee and enpl oyer.
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ENRCLLED
COWM TTEE SUBSTI TUTE
FOR
Senate Bill No. 455
( SENATORS M NARD AND UNGER, ori gi nal sponsors)

[ Passed March 7, 2003; in effect from passage.]

AN ACT to amend article ten, chapter five of the code of West
Vi rginia, one thousand ni ne hundred thirty-one, as anended, by
adding thereto a new section, designated section fifteen-b,
relating to authorizing service credit toward retirenment to
publ i c enpl oyees for public enploynment in another state.

Be it enacted by the Legislature of West Virginia:

That article ten, chapter five of the code of West Virginia,
one thousand nine hundred thirty-one, as anended, be anended by
addi ng thereto a new secti on, designated section fifteen-b, to read
as follows:

ARTI CLE 10. WEST VIRG NI A PUBLI C EMPLOYEES RETI REMENT ACT.
85-10-15b. Credit for public enploynent in another state.

(a) Any nenber of the retirenent system who has previously
been enpl oyed i n public enploynent in any other state of the United
States is entitled to receive credited service for the tine of
public enploynent in that state, not to exceed five vears, if the
nenber substantiates by appropriate docunentation or evidence his
or _her public enploynent in another state and nmkes contributions
as required: Provided, That the enployee is not entitled to receive
the credited service if the enployee is vested or entitled to be
vested in a retirenent systemof the state in which the enpl oynent
credit was earned and the enployee is entitled to service credit in
that retirenent system for the enploynment period for which the
applicant seeks credited service in Wst Virginia: Provided,
however, That the service credit fromthe other state nay not be
used to neet West Virginia's eligibility requirenents for
retirenent or vesting.

Enpl oyees entitled to out-of-state service credit under the
provisions of this section shall nmake additional contribution to
the retirenent system equal to the actuarial equivalent of the
amount _whi ch woul d have been contributed, together w th earnings
thereon, by the enployee and the enployer, had the enpl oyee been
covered during the period of the retroactive service credit.

(b) In any case of doubt as to the period of service to be
credited a nenmber under the provisions of this section, the board
of trustees has the final power to deternine this period.
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Senate Bill 510

Eff ective Date: Passed March 7, 2003; in effect ninety
days from passage

Si gned by Governor: April 1, 2003
Code Ref erence: Anend and reenact 85-28-2, 8§5-28-3
Title: Commi ssi on on Hol ocaust Educati on

Maj or Provi si ons:

- This bill adds section (f) which states that
menbers of the commssion are not entitled to
conpensation for services perfornmed as nenbers but
may be reinmbursed for expenses incurred for each
day engaged in the performance of their officia
comm ssion duties in a manner consistent with the
gui delines of the travel managenent office of the
departnent of adm nistration.
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ENRCLLED
COW TTEE SUBSTI TUTE
FOR
Senate Bill No. 510
( SENATORS HUNTER, QLI VERI O, PREZI 05O, McCABE
Rowe, CALDWELL, UNGER AND Ross, origi nal sponsors)

[ Passed March 7, 2003; in effect ninety days from passage. ]

AN ACT to anend and reenact sections two and three, article twenty-
ei ght, chapter five of the code of West Virginia, one thousand
nine hundred thirty-one, as anended, all relating to the West
Virginia conm ssion on hol ocaust education; providing for
rei nbursenent of actual and necessary expenses; and
authorizing the comm ssion to accept gifts, donations and
state funds as appropriated by the Legislature.

Be it enacted by the Legislature of West Virginia:

That sections two and three, article twenty-eight, chapter
five of the code of Wst Virginia, one thousand nine hundred
thirty-one, as anended, be anended and reenacted, all to read as
fol |l ows:

ARTI CLE 28. COWM SSI ON ON HOLOCAUST EDUCATI ON.
85-28-2. Comm ssion on hol ocaust education; conpensation

(a) Effective the first day of July, two thousand one, there
is created the West Virginia comm ssion on hol ocaust educati on.

(b) The conm ssion is conposed of el even nenbers: Two nenbers
currently serving on the state board of education, selected by the
board; the state superintendent of schools or his or her designee;
the director of the division of veterans’ affairs; one attorney
from the attorney general’s office, civil rights division; one
teacher who has conpleted professional developnent related to
hol ocaust education teaching at the high-school |evel and one
teacher who has conpleted professional developnent related to
hol ocaust education teaching at the junior-high or m ddl e-school
| evel , each appointed by the governor with the advice and consent
of the Senate; and four state residents, appoi nted by the governor,
with the advice and consent of the Senate, who shall be:
I ndi vi dual s who are hol ocaust schol ars or individuals experienced
in the field of holocaust education or survivors, second
generation, eye-wtness/liberators or individuals reconmended by
t he chair of the present hol ocaust educati on conm ssion, created by
executive order, who, by virtue of their interest, education or
| ong-term involvenent in human rights, prejudice reduction and
hol ocaust education have denonstrated, through their past
comm t ment and cooperation with the existing hol ocaust conm ssion
on education, their willingness to work for hol ocaust awar eness and
education in West Virginia.
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(c) Menbers of the conm ssion shall be appointed for terns of
three years or until their prospective successors are appoi nted and
qualified. Menbers are eligible for reappointnment. Any nmenber of
the comm ssion who fails to attend nore than two consecutive
nmeetings w thout an excuse approved by the comm ssion may be

removed from the conmm ssion. Al'l vacancies shall be filled by
appoi ntnment in the sane manner as the origi nal appoi nt ment+ and t he
i ndi vi dual appointed to fill the vacancy serves for the remai nder
of the unexpired term

(d) The governor shall appoint a chairperson for the

comm ssion for atermof three years and until his or her successor
i's appoi nted and qualified.

(e) The speaker of the House of Delegates shall appoint a
menber of the House of Delegates and the president of the Senate
shal | appoint a nenber of the Senate to serve as advisors to the
conmi ssi on.

(f) Menbers of the comm ssion are not entitled to conpensation
for services perforned as nenbers but may be rei nbursed for actua
and necessary expenses incurred for each day engaged in the
performance of their official conmmssion duties in a nanner
consistent with the guidelines of the travel nmanagenent office of
t he departnent of adm nistration.

85-28-3. Comm ssion powers and duti es.
(a) The conm ssion shall:

(1) Provide, based wupon the collective know edge and
experience of its nenbers, assistance and advice to public and
private schools, colleges and universities wth respect to the
i npl enmentati on of hol ocaust educati on and awar eness prograns;

(2) Meet with appropriate education officials and other
interested public and private organizations, including service
organi zati ons, for the purpose of providing information, planning,
coordination or nodification of courses of study or prograns
dealing with the subject of the hol ocaust;

(3) Conpile a roster of individual volunteers who are willing
to share their verifiable know edge and experiences in classroons,
sem nars and workshops on the subject of the hol ocaust. The
volunteers my be survivors of the holocaust, |I|iberators of
concentration canps, scholars, nenbers of the clergy, conmunity
rel ati ons professionals or other persons who, by virtue of their
experience, education or interest, have experience wth the
hol ocaust ;

(4) Coordinate events nenorializing the hol ocaust and seek
vol unteers who are willing and able to participate in conmenorative
events that will enhance public awareness of the significance of
t he hol ocaust; and

(5) Prepare annual reports for the governor and the
Legislature regarding its findings and recommendations to
facilitate the inclusion of hol ocaust studi es and speci al prograns
menori alizing the hol ocaust in educational systens in this state.
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(b) The conmi ssion may accept and use for the benefit of the
peopl e of West Virginia any gift or devise of any property or thing
which is lawfully given and is authorized to accept state funds as
t he same nay be appropriated by the Leqgislature.
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Senate Bill 522

Ef fecti ve Date: Passed March 16, 2003; to take effect
July 1, 2003

Si gned by Governor: April 2, 2003

Code Ref erence: Amends 8818-1-1, 18-2-4, 18-2E-7, 18-3-

1,18-4-1,18-4-2,18-4-10, 18-4-11, 18-5-
la, 18-5-1c, 18-5-4, 18-5-7, 18-5-13, 18-
5-14, 18-5-25, 18-5-45, 18-5A-2, 18-5A-5,
and 18-8-4

Enacts New Sections 818-2-5g and 818-4-6

Omi bus Educati on Bil

Pr ovi si ons:

School Cal endar:

Reduces the nunber of faculty senate neetings to six,
one to be scheduled on the day designated for the
opening of school prior to the beginning of the
instructional term

The remaining five faculty senate neetings are to be
schedul ed on five newWy created instructional support
and enhancenent days during the nonths of Cctober,
Decenber, February, April and June.

Each of the five instructional support and enhancenent
days nust include a two-hour block for instructional
activities, a two-hour block for a faculty senate
neeti ng and the remai nder of the day for professional
activities.

Allows the primary statew de assessnment programto be
schedul ed as early as April 15'" for the 2003-04 year
only; cannot be earlier than May 15'" in future years.

Clarifies that Continuing Professional Devel opnent
(CE) days are to be the last non-instructional days
used to reschedul e cancel ed instructional days if 180
days of separate instruction are not net.
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Aut hori zes county boards to increase the length of an
instructional day to nake-up lost instructional days
i n excess of the available non-instructional days and
to avoid using the CE day as a rescheduled
i nstructional day.

Del etes the requirenment that a m ni num percent age of
students, as defined by the State Board, be present in
order for the day to be counted as an instructiona
day.

State Board and Superi ntendent:

Provi des state board president may serve an unlimted
nunber of terms, but no nore than two consecutively.

Clarifies that superintendent serves at wll and
pl easure of state board.

Requi res annual eval uation of state superintendent.

Rewrites the provision that allows the state board to
address cases where a county superintendent who hol ds
a first class permt cannot conplete the requirenent
for an adm nistrative certificate within three years
because the courses are not avail abl e.

Requires the state board to establish rules to exclude
certain student absences for accountability purposes,
such as excused absences, absences due to disciplinary
actions, and absent students for whom judicial
remedi es have been sought.

County Board:

Modi fies the restriction that county board nenbers may
not serve in any public office to allow service on
boards where the individual does not receive
conpensati on and whose primary scope is not related to
t he public school s.
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- Allows a county board nmenber or prospective nenber to
request an opinion from the Ethics Conmm ssion on
whet her serving on the board would conflict wth
serving in another elected or appointed position.

- Requires county board nenbers to receive training on
school perfornmance issues.

- Authorizes county boards to | ease school property no
| onger needed for school purposes.

- Mdifies residence requirenent to allow county
superintendent to be a resident of the county or of a
contiguous county in the state.

- Mdifies heal th requi renents for county
superintendents to be simlar to the requirenments for
t eachers.

- Requires annual eval uation of county superi ntendents.

- Requires county superintendent to report pronptly to
the county board when schools fail to neet the
standards for inproving educati on and any ot her issues
affecting schools, prograns and initiatives.

- Requires county boards to file policies to pronote
school board effectiveness wwth the state board, and
requires county boards to review those policies
annual | y.

- Requires county boards to perform annual self-
assessnents.

Ws county boards to conduct neetings in facilities

- Alo
Wi thin the county other than the county board offi ce.

- Adds specific authority that county boards may
contract with or engage outside |egal counsel.

Appropriations for Basic Skills and Success:

- Mdifies the restriction that the funds appropriated
for Basic Skills and Success prograns be expended
directly to allow, with State Board approval, for the

87



0O NOOT A WN B

expenditure of the funds for the installation, set-up,
internet hook-up and wring to be nade through
contractual agreenments with county boards and RESAs.

Job Sharing:

- Authorizes service personnel to participate in job
sharing arrangenents.

- Requires that any job-sharing agreenent nust be in
witing that include specific arrangenents such as
assi gnnent of benefits.

Local School | nprovenent Councils:

- Requires local school inprovenment councils, wt
quorum of nenbers present, to neet annually wt
county boards to address any matters requested by th
county board.

h
h
e

- Training for local school inprovenent council mnenbers
must neet the guidelines established by the State
Boar d.

- Prohibits nore than one parent who is enployed by a
school from being a nenber of the local school
i nprovenent council.

ENROLLED
COW TTEE SUBSTI TUTE
FOR
Senate Bill No. 522

( SENATORS QLI VERI O, PREZI 08O, PLYMALE, EDGELL, HUNTER, GUILLS, BOMAN, ROVE
AND LOvE, origi nal sponsors)

[ Passed March 16, 2003; to take effect July 1, 2003.]

AN ACT to anmend and reenact section one, article one, chapter
ei ghteen of the code of Wst Virginia, one thousand nine
hundred thirty-one, as anmended; to anend and reenact section
four, article two of said chapter; to further anend said
article by adding thereto a new section, designated section
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five-g; to anend and reenact section seven, article two-e of
sai d chapter; to anend and reenact section one, article three
of said chapter; to amend and reenact sections one and two,
article four of said chapter; to further anend said article by
addi ng thereto a new secti on, designated section six; to anend
and reenact sections ten and el even of said article; to amend
and reenact sections one-a, one-c, four, seven, thirteen,
fourteen, twenty-five and forty-five, article five of said
chapter; to amend and reenact sections two and five, article
five-a of said chapter; and to anend and reenact section four,
article eight of said chapter, all relating to public
education generally; definitions; allowing state board
president to serve an unlimted nunber of terns, but no nore
t han two consecutive terns; requiring county boards to provide
certain policies, summaries of any nodifications to those
policies and copies of annual reports to state board,
requiring state board to submt copi es of sunmari es and annual
reports to the |l egislative oversight conmm ssion on education
accountability; allowng, with state board approval, certain
appropriations to be expended directly or through contractual
agreenents with county boards and regi onal education service
agencies for materials and other costs associated wth

installation, set-up, internet hook-up and wiring of the
conputer hardware and software; «clarifying that state
superintendent serves at the will and pleasure of the state

board; requiring the state board to annually evaluate the
performance of the state superintendent and publicly announce
the results of the evaluation; clarifying appointnment of
county superintendents; nodifying authorization for county
superintendent to transfer to a teaching position at the end
of his or her term extending the date before which the county
superintendent is required to be appointed; requiring county
superintendent to be a resident of the county, or of a
contiguous county in this state, in which he or she serves;
nodi fyi ng requirenents for per manent adm ni strative
certificate and county superintendent |icense; requiring state
board to define three years of experience in managenent or
supervision in rule; nodifying health-related conditions of
enpl oynment for county superintendents; providing for
di sconti nui ng or suspendi ng enpl oynment of county
superintendent under certain circunstances; requiring that
county superintendents be evaluated at |east annually;
providing criteria for evaluation; providing for evaluationto
take place in executive session; directing county board to
rel ease general statement to the public and provi de additi onal
i nformation only by nutual consent of county board and county
superintendent; delineating authorized uses of evaluation
results; allowing contract or witten agreenent to delineate
a county superintendent acting as chief executive officer;
removi ng county superintendent duty to organize and attend
district institutes and organize and direct reading circles
and boys’ and girls’ clubs; requiring county superintendent to
report pronptly to the county board whenever any school in the
district appears to be failing to neet the standards for
i nprovi ng education; requiring county superintendent to keep
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county board apprised of certain issues in the district;
removi ng requirenent for county superintendent to direct the
taki ng of school census; allowing county board nenbers to
serve on certain boards; allow ng request of ethics comm ssion
for an advi sory opinion; requiring ethics comr ssion to issue
advi sory opinion within thirty days; entitling county board
menber who relies on opinion to reinbursenent for attorney’s
fees and court costs incurred in certain proceedings;
prohi biting vote cast frombei ng i nval i dat ed due to subsequent
finding that holding particular office or comrittee is a bar
t o nenbership on the board; providing that good faith reliance
on a witten advisory opinion is an absolute defense to
certaincivil suits or crimnal prosecutions; requiring county
board menber training to include school performnce issues;
al l owi ng feasi ble and practicabl e extension of training tinmne;
requiring annual county board self-assessnent; specifying
focus of evaluation instrunent; requiring summary of
eval uation to be made public; allow ng county boards to neet
in facilities within the county other than the county board
office; authorizing |ease of school property subject to
certain requirenents; clarifying county board authority to
enpl oy, contract with or otherw se engage |egal counsel;
including service personnel in job sharing arrangenents;
adding requirenments for job sharing; Ilimting cost to
retirement system requiring filing of policies and sunmari es
of policies that pronote school board effectiveness; requiring
annual neeting with a quorumof nenbers fromeach | ocal school
i mprovenent council; providing for neeting with Iess than a
guorum under certain circunstances; allow ng county board to
schedul e additional nmeeting for any | ow perform ng school in
the district; requiring county board to devel op agenda for
requi red annual nmeeting with |l ocal school inprovenent council;
requiring certain itens to be addressed; requiring county
boards to nake witten requests for information from | oca
school inprovenent councils throughout the year or hold
comunity forunms to receive input fromthe affected community
as the county board considers necessary; nodifying tine
requirenents for reporting to state board on neetings wth
| ocal school inprovenent councils; authorizing county board to
request assistance from |ocal school inprovenent counci

menbers to facilitate devel opnment of report; requiring county
boards to review the policies to pronote school board
effectiveness each year; elimnating duty of county
superintendent to nmake a tabular report to the county board
annual ly; elimnating requirenment that certain percentage of
students be in attendance for a day to be considered
instructional; including five instructional support and
enhancenent days within the instructional term that include
instructional activities, professional activities and tinme for
faculty senate neetings; requiring instructional activities
for students to be schedul ed by appoi ntnent; requiring school
policy relating to use of tinme designated for instructional
activities; providing that the presence of any certain nunber
of students and the transportati on of students is not required
on instructional support and enhancenent days; declaring
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i nstructional support and enhancenent days a regul ar work day
for all service personnel; providing that for one school year
only, statew de assessnment nmay not be prior to the fifteenth
day of April; requiring professional devel opnent days to be
used | ast when meki ng up instructional days; allow ng use of
addi tional m nutes of instruction each day for naking up | ost
i nstructional days under certain circunstances; prohibiting
nore than one parent menber of a |ocal school inprovenent
council frombeing enployed at the school; requiring chair to
appoint replacenent of elected nenber of |ocal school
i mprovenent council if position becones vacant; requiring
princi pal to appoint replacenent if appoi nted position becones
vacant; requiring principal to provide certain information at
the organi zational neeting of the |ocal school inprovenent
council; requiring |l ocal school inprovenent council chair, or
desi gnee, to be prepared to address certain matters at annual
nmeeting and in witing; allowing state board to enter into
contracts to provide orientation training for |ocal schoo

i nprovenent council nmenbers; requiring that any traini ng neet
gui del i nes establ i shed by the state board; requiring energency
nmeeti ngs of faculty senates to be hel d during noni nstructi onal
time; requiring a two-hour block of tinme be scheduled for a
faculty senate neeting on a day schedul ed for the opening of
school prior to the beginning of the instructional term

requiring that a two-hour block of tinme be scheduled for a
faculty senate neeting on each instructional support and
enhancenent day; and requiring state board rule excluding
certain absences for accountability purposes.

Be it enacted by the Legislature of West Virginia:

That section one, article one, chapter eighteen of the code of
West Virginia, one thousand nine hundred thirty-one, as anended, be
anended and reenacted; that section four, article tw of said
chapter be anended and reenacted; that said article be further
anmended by addi ng thereto a new section, designated section five-g;
that section seven, article twd-e of said chapter be anmended and
reenacted; that section one, article three of said chapter be
anended and reenacted; that sections one and two, article four of
sai d chapter be anended and reenacted; that said article be further
anended by adding thereto a new section, designated section six;
that sections ten and eleven of said article be anmended and
reenacted; that sections one-a, one-c, four, seven, thirteen,
fourteen, twenty-five and forty-five, article five of said chapter
be anended and reenacted; that sections two and five, article five-
a of said chapter be anmended and reenacted; and that section four,
article eight of said chapter be anended and reenacted all to read
as follows:

ARTI CLE 1. DEFINITIONS; LIMTATIONS OF CHAPTER, GOALS FOR
EDUCATI ON.

8§18-1-1. Definitions.

The following words wused in this chapter and in any
proceedi ngs pursuant thereto shall, unless the context clearly
i ndicates a different meani ng, be construed as foll ows:
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(a) "School" nmeans the pupils and teacher or teachers
assenbled in one or nore buildings, organized as a unit;

(b) "District" means county school district;
(c) "State board" neans the West Virginia board of educati on;

(d) “County board” or “board” neans the county board of
educati on;

(e) "State superintendent” neans the state superintendent of
free school s;

(f) “County superintendent” or “superintendent” neans the
county superintendent of schools;

(9) "Teacher" means teacher, supervi sor, princi pal,
superintendent or public school librarian; registered professional
nurse, licensed by the Wst Virginia board of examners for

regi stered professional nurses and enployed by a county board of
education, who has a baccal aureate degree; or any other person
regul arly enpl oyed for instructional purposes in a public school in
this state;

(h) "Service personnel " nmeans all nonteachi ng school enpl oyees
not included in the above definition of "teacher"

(1) "Social worker" neans a nonteachi ng school enpl oyee who,
at a m ni mum possesses an under graduate degree in social work from
an accredited institution of higher learning and who provides
vari ous professional social work services, activities or methods as
defined by the state board for the benefit of students;

(j) "Regular full-tinme enpl oyee"” neans any person enpl oyed by
a county board of education who has a regular position or job
t hroughout his or her enploynent term wthout regard to hours or
met hod of pay;

(k) "Career clusters" neans broad groupings of related
occupati ons;

(1) "Wbrk-based l|earning” neans a structured activity that
correlates with and is nutually supportive of the school-based
| earning of the student and includes specific objectives to be
| earned by the student as a result of the activity;

(m "School -age juvenil e" means any individual whois entitled
to attend or who, if not placed in aresidential facility, would be
entitled to attend public schools in accordance with: (1) Section
five, article two of this chapter; (2) sections fifteen and
ei ghteen, article five of this chapter; or (3) section one, article
twenty of this chapter;

(n) "Student with a disability" nmeans an exceptional child,
ot her than gifted, pursuant to section one, article twenty of this
chapter;

(o) "Lowdensity county" nmeans a county whose rati o of student
popul ation to square mles is less than or equal to the state
average ratio as conputed by the state departnent of education;
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(p) "Hi gh-density county” nmeans a county whose ratio of
student population to square mles is greater than the state
average rati o as conputed by the state departnent of education; and

(q) "Casual deficit" means a deficit of not nore than three
percent of the approved levy estimate or a deficit that is
nonrecurring fromyear to year.

ARTI CLE 2. STATE BOARD OF EDUCATI ON

§18- 2-4. Organi zati on; appoi ntnent, conpensation and duties of
secretary.

At its first regular neeting in every year; the state board
shall elect one of its nenbers as president, who shatH—rnot—stceeed
hi-rsetf—as—prestdents—nmay serve an unlinmited nunber of terns, but
no nore than two consecutive terns, and one as vice president of
the board. The state superintendent shall be the chief executive
of ficer of the state board;- and, subject to its direction,_ shal
execute its policies.

The state board shall appoint a secretary and fix h+s—the
secretary’s salary, to be paid out of the general school fund upon
warrants drawn by the state superintendent. The secretary shal
keep a record of the proceedings of the state board and shal
perform such other duties as it may prescri be.

§18- 2- 5g. Duty to receive and submt sunmary of policy
nodi fi cati ons and annual reports.

In addition to filing each policy as required by section
fourteen, article five of this chapter, the state board shall
require each county board to provide a summary of any nodifications
to the policies and copies of annual reports devel oped pursuant to
section fourteen, article five of this chapter. The state board
shall submt copies of these summaries of nodifications to the
policies and annual reports, together with any comments and
reconmmendations, to the leqgislative oversight conmm Ssion on
education accountability, no later than the thirty-first day of
Decenber of each year.

ARTI CLE 2E. H GH QUALI TY EDUCATI ONAL PROGRAMS.

818-2E-7. Providing for high quality basic skills devel opment and
remedi ation in all public schools.

(a) The Legislature finds that teachers nust be provided the
support, assistance and teachi ng tool s necessary to neet individual
student instructional needs on a daily basis in a classroom of
students who differ in learning styles, learning rates and in
notivation to learn. The Legislature further finds that attaining
a solid foundation in the basic skills of reading, conposition and
arithnetic is essential for advancenent in higher education,
occupational and avocational pursuits and that conputers are an
effective tool for the teacher in corrective, renedial and
enrichnment activities. Therefore, the state board shall develop a
pl an whi ch specifies the resources to be used to provide services
to students in the earliest grade level and noving upward as
resources becone available based on a plan devel oped by each
i ndi vi dual school team
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This plan mnust provide for standardization of conputer
har dwar e and software;- and for technol ogy upgrade and repl acenent ;-
for the purposes of achieving economes of scale, facilitating
teacher training, permtting the conparison of achievenent of
students in schools and counties utilizing the hardware and
software- and facilitating the repair of equipnment and ensuring
appropriate utilization of the hardware and software purchased for
remedi ati on and basic skills devel opnent.

The state board shall determne the conputer hardware and
sof tware specifications after input frompracticing teachers at the
appropriate grade levels and with the assistance of education
conput er experts and the curriculumtechnol ogy resource center.

Computer hardware and software shall be purchased either
directly or through a | ease-purchase arrangenent pursuant to the
provisions of article three, chapter five-a of this code in the
anount equal to anticipated revenues being appropri ated: Provided
That, wth the approval of the state board, the revenues
appropriated may be expended directly or through contractual
agreenents wth county boards and regional education service
agencies for materials and other costs associated wth
installation, set-up, internet hook-up and wring of the conputer
hardware and software: Provided, however, That nothing in this
section shall be construed to require any specific | evel of funding
by the Legi sl ature.

The state board shall determne—devel op and provi de through
the state curriculumtechnol ogy resource center a programto ensure
adequat e teacher training, continuous teacher support and updates.

To the extent practicable, such technol ogy shall be utilized
to enhance student access to |l earning tools and resources outside
of the normal school day, such as: Before and after school; in the
eveni ngs, on weekends and during vacations; and for student use for
homewor k, renedi al work, independent |earning, career planning and
adul t basi c educati on.

(b) The Legislature finds that the continued i npl enentati on of
conputer wutilization under this section for high quality basic
skills devel opnent and renediation in the mddle schools, junior
hi gh school s and high schools is necessary to neet the goal that
hi gh school graduates will be prepared fully for college, other
post - secondary education or gainful enploynent. Further, such
i npl enentati on should provide a technology infrastructure at the
m ddl e schools, junior high schools and high schools that has
multiple applications in enabling students to achieve at higher
academ c levels. The technology infrastructure should facilitate
student devel opnment in the follow ng areas:

(1) Attaining basic conputer skills such as word processing,
spreadsheets, data bases, internet usage, telecommunications and
graphi c presentations;

(2) Learning critical thinking and deci sion-naking skills;

(3) Applying academc knowedge in real l|ife situations
t hrough sinul at ed wor kpl ace prograns;
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(4) Understanding the nodern workplace environnent,
particularly in renote areas of the state, by bringing the
wor kpl ace to the school

(5) Making i nformed career deci sions based upon i nfornmati on on
| abor nmarkets and the skills required for success in various
occupati ons;

(6) Gaining access to | abor markets and job placenent;

(7) Oontaining information and assistance about college and
ot her post-secondary educati on opportunities and financi al aid; and

(8 Oher wuses for acquiring the necessary skills and
information to nake a snpooth transition from high school to
col | ege, other post-secondary education or gainful enploynent.

Therefore, the state board shall extend the plan as set forth
in subsection (a) of this section, and consistent with the terns
and conditions in said subsection, to address the findings of this
subsection regarding the continued inplenentation of conputer
har dwar e and sof t war e and t echni cal pl anni ng support in the mddle
school s, junior high schools and high schools of the state.

ARTI CLE 3. STATE SUPERI NTENDENT OF SCHOCLS.

8§18- 3- 1. Appoi ntnment; qualifications; conpensation; traveling
expenses; office and residence; eval uation.
There shall be appointed by the state board a state

superi nt endent of school s_who shall serve at the will and pl easure
of the state board. He or she shall be a person of good nora
character, of recogni zed ability as a school adm nistrator, hol ding
at |l east a naster's degree in educational adm nistration, and shal
have had not |ess than five years of experience in public school
work. He or she shall receive an annual salary set by the state
board, to be paid nonthly: Provided, That the annual sal ary nay not
exceed one hundred forty-six thousand one hundred doll ars. The
state superintendent also shall receive necessary traveling
expenses incident to the performance of his or her duties;s the

i to be paid out of the general school fund upon
warrants of the state auditor. The state superintendent shall have
his or her office at the state capitol. The state board shal
report to the legislative oversight commssion on education
accountability upon request concerning its progress during any
hiring process for a state superintendent.

The state board annually shall eval uate the perfornmance of the
state superintendent and publicly announce the results of the
eval uati on.

ARTI CLE 4. COUNTY SUPERI NTENDENT OF SCHOCLS.
818-4-1. Election and term interimsuperintendent.

(a) The county superintendent shall be eleeted—appointed by
t he board te—serve—upon a majority vote of the nmenbers thereof to
serve for a termof not |less than one, nor nore than four years.
At the expiration of the termor terns for which he or she shal
have been eteeted—appoi nted, each county superintendent shall be
eligible for reeteet+on—reappointnent for additional ternms of not
| ess than one, nor nore than four years: Provided, That at the
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expiration of his or her termor terns of service he—shaH—be-given

t he county superintendent nay
transfer to any teaching positionin the county for which he or she
is qualified and has seniority, unless dismssed for statutory
reasons. The appoi nt nent of the county superintendent shall be nmade
on or before the first day of June for a term beginning on the
first day of July follow ng the appoint ment.

(b) A county superintendent who fills a vacancy caused by an
inconplete term shall be appointed to serve until the follow ng
first day of July: Provided, however, That the board may appoi nt an
interimcounty superintendent to serve for a period not to exceed
one hundred twenty days fromthe occurrence of the vacancy.(c) The
presi dent of the county board, inmedi ately upon the appoi nt nent of
t he county superintendent, or the appointnent of an interimcounty
superintendent, shall certify the appointnent to the state
superi nt endent.

(d) During his or her term of appointnment, the county
superintendent shall be a resident of the county, or of a
contiguous county in this state, which he or she serves. The

county superintendent in office on the effective date of this
section shall continue in office until the expiration of his or her
term

stpertntendent—of—schools—
8§18-4- 2. Qualifications; health certificate; disability; acting
superi nt endent.

(a) Each county superintendent shall hold a professional
adm nistrative certificate endorsed for superintendent, or a first
class perm t endorsed for superlntendent Pﬁevréedrf—¢ha%——a
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(1) A superintendent who holds a first class pernit my be
appoi nted for one year only, and may be reappointed two tines for
an_addi tional year each upon an annual evaluation by the county
board and a determination of satisfactory perfornmance and
reasonabl e progress toward conpletion of the requirenents for a
pr of essi ona adm ni strative certificate endor sed for
superi nt endent ;

(2) Any candi date for superintendent who possesses an earned
doctorate from an accredited institution of higher education and
ei ther has conpl eted three successful years of teaching in public
education or has the equivalent of three years of experience in
nanagenent or supervision as defined by state board rule, after
enpl oynent by the county board shall be qgranted a pernmnent
adm nistrative certificate and shall be a licensed county
superi nt endent ;

(3) The state board shall pronmulgate a leqgislative rule in
accordance with article three-b, chapter twenty-nine-a of this
code, to address those cases where a county board finds that course
wor k needed by the county superintendent who holds a first class
permit is not available or is not scheduled at state institutions
of higher education in _a manner which will enable the county
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superintendent to conplete normal requirenents for a professional
admi nistrative certificate within the three-year period all owed
under the permt; and

(4 Any person enployed as assistant superintendent or
educational adm nistrator prior to the twenty-seventh day of June,
one thousand nine hundred eighty-eight, and who was previously
enpl oyed as superintendent is not required to hold the professional
admi nistrative certificate endorsed for superintendent.

(b) In addition to other requirenents set forth in this
section, a county superintendent shall neet the foll ow ng health-
related conditions of enpl oynent:

(1) Before entering upon the discharge of his or her duties,
file with the president of the county board a certificate froma
| i censed physician certifying the follow ng:

(A) Atuberculinskintest, of the type Mantoux test (PPD skin
test), approved by the director of the departnent of health, has
been made within four nonths prior to the beginning of the term of
t he county superintendent; and

(B) The county superintendent does not have tuberculosis in a
communi cable state based upon the test results and any further

st udy:;

(2) After conpletion of the initial test, the county
superint endent shall have an approved tuberculin skin test once
every two years or nore frequently if nedically indicated.
Positive reactors to the skin test are to be referred i medi ately
to a physician for evaluation and indicated treatnent or further
st udi es;

(3) A county superintendent who is certified by a licensed
physi ci an to have tuberculosis in a communi cabl e stage shall have
hi s or her enpl oynent di sconti nued or suspended until the di sease
has been arrested and is no | onger comruni cabl e; and

(4) A county superintendent who fails to conplete required
followup exanm nations as set forth in this subsection shall be
suspended from enploynent wuntil a report of examnation is
confirned.

818-4-6. Evaluation of county superintendent.

(a) At least annually, the county board shall evaluate the
perf ormance of the county superintendent. The eval uation process
to be used shall be one authorized by the state board. The West
Virginia school board association shall mintain a catal og of
evaluation instrunents which conply with this section and shal
nake them avail able to county boards.

(b) At a mninum the evaluation process shall require the
county superintendent and county board to establish witten goals
or _objectives for the county superintendent to acconplish within a
given period of tine. Additionally, the county board shall
evaluate the county superintendent on his or her success in
i nproving student achievenent generally across the county and
specifically as it relates to the nanagenent and adm ni stration of
| ow perform ng school s.
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(c) The evaluation also may cover the perfornmance of a county
superintendent in the areas of community rel ations, school finance,
per sonnel _relations, curricul ar standards and prograns and overal
eadership of the school district as indicated prinmarily by
i nprovenents in student achi evenent, testing and assessnent.

(d) The evaluation of a county superintendent shall occur in
executive session. At the conclusion of the evaluation, the county
board shall make available to the public a general statenent about
the evaluation process and the overall result. Addi ti onal
infornmation about the evaluation nay be released only by nutua
consent of the county superintendent and the county board. The
county board may use the evaluation results to determ ne:

(1) Wiether to extend the contract of the county
superi nt endent ;

(2) Whether to offer the county superintendent a new contract;
and

(3) The |l evel of conpensation or benefits to offer the county
superi ntendent in any new or extended contract.

8§18-4-10. Duties of county superintendent.
The county superintendent shall:

(1) Act as the chief executive officer of the county board; as
may be delineated in his or her contract or other witten agreenent
with the county board, and, under the direction of the state board,
and execute under the direction of the state board all its
educati on policies;

(2) Nom nate all personnel to be enployed; in case the county
board of education refuses to enploy any or all of the persons
nom nated, the county superintendent shall nom nate others and
submt the sane to the county board of education at such a tine as
the county board may direct, but-—fA-No steh—person or persons shal
be enpl oyed except on the nom nation of the county superintendent;

(3) Assign, transfer, suspend or pronote teachers and all
ot her school enployees of the district, subject only to the
approval of the county board, and to recommend to the county board
their dism ssal pursuant to the provisions of this chapter;

(4) Report pronptly to the county board in such manner as it
di rects whenever any school in the district appears to be failing
to nmeet the standards for inproving education established pursuant
to section five, article twd-e of this chapter;

(5) d ose a school tenporarily when conditions are detrinental
to the health, safety or welfare of the pupils;

(6) Certify all expenditures and nonthly payrolls of teachers
and enpl oyees;

(7) Serve as the secretary of the county board and attend al
nmeetings of the county board or its conmittees, except when the
tenure, salary or admnistration of the county superintendent is
under consi derati on;
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(8) Adm nister oaths and exam ne w tnesses under oath in any
proceedi ngs pertaining to the schools of the district, and have the
testinmony reduced to writing;

(9) Keep the county board apprised continuously of any issues
that affect the county board or its schools, prograns and
initiatives. The county superintendent shall report to the county
board on these i ssues usi ng any appropri ate neans agreeable to both
parties. When practicable, the reports shall be fashioned to
i nclude a broad array of data and i nformation that the county board
may consult to aid in nmaking decisions;

(10) Exercise all other authority granted by this chapter or
requi red by the county board or state board; and

(11) 1In case of energency, act as the best interests of the
school demand. An energency, as contenplated in this section, is
limted to an unforeseeabl e, catastrophic event including natural
di saster or act of war and nothing in this section may be construed
as granting the county superintendent authority to override any
statutory or constitutional provisionin the exercise of his or her
ener gency power except where such authority is specifically granted
in the particular code section.

818-4-11. Oher powers and duti es.
The county superintendent shall:

(1) Visit the schools as often as practicable; observe and
make suggestions concerning the instruction and classroom
managenent of the schools and their sanitary conditions;

(2) Report to the county board cases of inconpetence, neglect
of duty, immorality or msconduct in office of any teacher or

enpl oyee;

(3) Reconmend for condemation buil dings unfit for school use;

(4) brreet—thetakingof—thesehoot——eensus—(5rCall, at his or
her discretion, conferences of principals and teachers to discuss
the work of the schools of the district;

(5) 6)—Report to the county board the progress and general

condition of the schools;

(6) H—Make reports as are—required by the state
superintendent. 1In case the county superintendent fails to report
as required, the state superintendent nmay direct that the

i —s—sal ary of the county superintendent be wthheld
until an acceptable report is received; and

(#) 8)y—Performall other duties prescribed inthis chapter or
required by the county board or the state board.

ARTI CLE 5. COUNTY BOARD OF EDUCATI ON
818-5-1a. Eligibility of Menbers; training requirenents.

(a) No person shall be eligible for nenbership on any county
board who is not a citizen, resident in such county, or who accepts

a position as teacher or service personnel in the school district
in which he or she is a resident or who is an elected or an
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appoi nted nenber of any political party executive commttee, or who
becomes a candi date for any other office than to succeed oneself.

(b) No nenber or nenber-elect of any board shall be eligible
for nom nation, election or appointnent to any public office, other
than to succeed onesel f, or for election or appointnent as a nenber
of any political party executive commttee, unless and until after
t hat nmenbership on the board, or his status as nenber-elect to the
board, has been term nated at or before the tinme of his filing for
such nomnation for, or appointnment to, such public office or
commttee: Provided, That "office” or “commttee”, as used in this
subsection and subsection (a) of this section, does not include
service on any board, elected or appointed, profit or non profit,
for which the person does not recei ve conpensati on and whose primry
scope is not related to the public schools.

(c) A nenber or nenber elect of a county board, or a person
desiring to becone a nenmber of a county board, may nake a witten
request to the West Virginia ethics commission for an advisory
opi ni on _on whet her _anot her el ected or appointed position held or
sought by the person is an office or public office which would bar
serving on the board pursuant to subsections (a) and (b) of this
section. Wthin thirty days of receipt of the request, the ethics
comm ssion shall issue awitten advi sory opinioninresponse to the
request and shall al so publish such opinionin a mnner which to the
full est extent possible does not reveal the identity of the person
maki ng _the request. Any county board nenmber who relied in good
faith upon an advi sory opinion issued by the West Virginia ethics
commi ssion that holding a particul ar office or public office is not
a bar from menbership on a county board of education and agai nst
whom proceedi ngs are subsequently brought for renpval from the
county board on the basis of holding such office or offices shal
be entitled to reinbursement by the county board for reasonable
attorney’s fees and court costs incurred by the nenber in defending
agai nst such proceedi ngs, regardl ess of the outconme t he proceedi ngs.
Further, no vote cast by the nenber at a neeting of the board shal
be invalidated due to a subsequent finding that holding the
particular office or public is a bar to menbership on the county
boar d. Good faith reliance on a witten advisory opinion of the
West Virginia ethics comm ssion that a particular office or public
office is not a bar to nenbership on a county board of education is
an_absolute defense to any civil suit or crinmnal prosecution
arising fromany proper action taken within the scope of nenbership
on the board, beconming a nenber elect of the board or seeking
el ection to the board.

(d) Any person who is elected or appointed to a county board
on or after the fifth day of May, one thousand ni ne hundred ni nety-
two, shall possess at |east a high school diploma or a general
educat i onal devel opnment (CGED) di pl oma: Provi ded, That this provision
shall not apply to nenbers or nenbers-elect who have taken office
prior tothe fifth day of May, one thousand ni ne hundred ni nety-two,
and who serve continuously therefrom

(e) No person elected to a county board after the first day of
July, one thousand ni ne hundred ninety, shall assune the duties of
board menber unless he or she has first attended and conpleted a
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course of orientation relating to boardsnmanship and governance
ef fectiveness which shall be given between the date of el ection and
the beginning of the nenber's term of office: Provided, That a
portion or portions of subsequent training such as that offered in
orientation nmay be provided to nenbers after they have conmenced
their term of office: Provided, however, That attendance at the
session of orientation given between the date of election and the
begi nning of the nmenber's term of office shall permt such nmenber
or nenbers to assune the duties of board nmenber, as specified in
this section. Menbers appointed to the board shall attend and
conpl ete the next such course offered follow ng their appointnent:
Provided further, That the provisions of this section relating to
orientation shall not apply to nmenbers who have taken office prior
to the first day of July, one thousand ni ne hundred ei ghty-eight,
and who serve continuously therefrom

(f) Commencing on the effective date of this section, nenbers
shall annually receive seven clock hours of training in areas
relating to boardsmanship, governance effectiveness, and school
perfornmance issues including, but not limted to, pertinent state
and federal statutes such as the “Process for | nproving Education”
set forth in section five, article two-e of this chapter and the “No
Child Left Behind Act” and their respective adm nistrative rules.
Such orientation and training shall be approved by the state board
and conducted by the West Virgi nia school board associ ati on or ot her
organi zation or _organi zati ons approved by the state board: Provided,
That the state board may exclude tine spent in training on school
perfornance i ssues fromthe requisite seven hours herein required:
Provi ded, however, That if the state board elects to exclude tine
spent _in training on school performance issues fromthe requisite
seven hours, such training shall be limted by the state board to
a feasible and practicabl e anount of tine. Failure to attend and
conplete such an approved course of orientation and training
rel ating to boardsmanshi p and governance effectiveness w thout good
cause as determned by legislative rules of the state board shal
constitute neglect of duty.

(g9) Inthe final year of any four-year termof office, a nenber
shal | satisfy the annual training requirenent before the first day
of January. The state board shall petition the circuit court of
Kanawha County to renove any county board nenber who has failed to
or who refuses to attend and conplete the approved course of
orientation and training. |If the county board nenber fails to show
good cause for not attendi ng the approved course of orientation and
training, the court shall renove the nenber fromoffice.

818-5-1c. Organi zation of board; eval uation.

(a) On the first Mnday of July Jenuary, follow ng each
biennial primary election, each respective county board shal

organi ze and shall erganize—and—el ect for—a—two-—year—term—a
president fromits own nenbership for a two-year term The county
board shall report pronptly to the state superintendent the nane of

the menber elected as county board president. ard—+eport—sane
pronptty—te—thestatesupertntendent—oef—schools—Provided—That—on




O NOUIRRWNE

(b)  Annually, each county board shall assess its own
performance using an instrunment approved by the state board. In
devel oping or nmaking determ nations on approving evaluation
instrunments, the state board may consult with the West Virginia
school board association or other appropriate organizations. The
eval uation instrument selected shall focus on the effectiveness of
the county board in the foll ow ng areas:

(1) Dealing with its various constituency groups and with the
general public;

(2) Providing a proper framework and the governance strategies
necessary to noni tor and approve student achi evenent on a conti nui ng
basi s; and

(3) Enhancing the effective utilization of the policy approach
t o governance.

At the conclusion of the evaluation, the county board shall
make avail able to the public a summary of the eval uation, including
areas in which the board concludes inprovenent is warranted.

818-5-4. Meetings; enploynent and assignnent of teachers; budget
hearing; conpensation of nenbers; affiliation wth
state and national associ ations.

(a) The county board shall neet on the first Mnday in July,
and upon the dates provided by law for the |laying of |evies, and at
any other tinmes the county board fixes upon its records.__Subject
to adequate public notice, nothing herein shall prohibit the county
board from conducting reqular neetings in facilities within the
county other than the county board office. At any neeting as
authorized in this section and in conpliance with the provisions of
article four of this chapter, the county board may enpl oy qualified
teachers, or those who will qualify by the tine ef—they entering
upon their duties, necessary to fill existing or anticipated
vacancies for the current or next ensuing school year. At a neeting
of the county board, on or before the first Mnday in My, the
county superintendent shall furnish in witing to the county board
a list of those teachers to be considered for transfer and
subsequent assi gnnent for the next ensui ng school year.:—a Al other
teachers not listed are considered as reassigned to the positions
held at the time of this neeting. The list of those recomended for
transfer shall be included in the mnute record and the teachers
listed shall be notified in witing. The notice shall be delivered
in witing, by certified mail, return receipt requested, to the
teachers' | ast-known addresses within ten days follow ng the board
meeting, of their having been recomended for transfer and
subsequent assi gnnment.
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(b) Special neetings may be called by the president or any
three nenbers, but no business may be transacted other than that
designated in the call.

(c) I'n addition, a public hearing shall be held concerning the
prelimnary operating budget for the next fiscal year not tess—fewer
than ten days after the budget has been nade avail able to the public
for inspection;-and within a reasonable tine prior to the subm ssion
of the budget to the state board for approval. Reasonabl e tine
shall be granted at the hearing to any person who wi shes to speak
regardi ng any part of the budget. Notice of the hearing shall be
published as a Cass | |legal advertisenent in conpliance with the
provisions of article three, chapter fifty-nine of this code.

(d) Amjority of the nenbers eensti+tutes—of the county board
constitutes the quorum necessary for the transaction of official
busi ness.

(e) Board nenbers nmmy receive conpensation at a rate not to
exceed one hundred sixty dollars per neeting attended, but they may
not receive pay for nore than fifty meetings in any one fiscal year

—Board nenbers who serve on_ an
admi ni strative council of a nulticounty vocational center also nmay

receive conpensation for attending up to twelve neetings of the
council at the sane rate as for neetings of the county board

Meetings of the council are not counted as board neetings for
pur poses of determining the limt on conpensabl e board neeti ngs.

(f) Menbers also shall be paid, upon the presentation of an
itemzed sworn statenent, for all necessary traveling expenses,
including all authorized nmeetings, incurred on official business,
at the order of the county board.

(g) Wien, by a majority vote of its nenbers, a county board
considers it a matter of public interest, the county board may join
the West Virginia school board association and the national schoo
board association and my pay the dues prescribed by the
associ ati ons and approved by action of the respective county boards.
Menber shi p dues and actual traveling expenses incurred by ef—board
menbers for attending neetings of the West Virginia school board
association may be paid by their respective county boards out of
funds available to neet actual expenses of the nenbers, but no
al | onance nmay be nade except upon sworn item zed statenents.

§18-5-7. Sal e of school property at public auction; rights of
grantor of lands in rural conmunities; oil and gas | eases;
di sposition of proceeds; |ease of school property.

(a) Except as set forth in subsection (b) of this section, +H at
any time the—a county shatt—board aseertatn—deterni nes that any
building or any land is no |onger shatHH—be—needed for school
pur poses, the county board may sell, dismantle, renove or relocate
the any——stueh—buil dings and sell the land on which it is—they—are
| ocat ed;- at public auction, after proper notice;- and on such terns
as it orders, to the highest responsible bidder. But(b)
Not wi t hst andi ng the provisions of subsection (a) of this section,

104



OCO~NOUITARWNE

inrural comunities, the grantor of the | ands;—_or his or her heirs
or assigns;y has shatH—have the right to purchase at the sale, the
| and, exclusive of the buildings thereen,—on the land and the
mneral rights, at the same price for which it was originally sold:
Provi ded, That the sale to the board was not a voluntary arns | ength
transacti on for val uabl e consi derati on approxi mati ng the fair market
value of the property at the time of the sale to the board:
Provi ded, however, That the provisions of this section shatH—nay not
operate to invalidate any provision of the deed to the contrary.

(c) The county board, by the sanme nethod presertbed—set forth in
subsection (a) of this section for the sale of school buildings and
lands, may, in lieu of offering the property for sale, enter into

atso—a | ease for oil or gas or other mnerals any |ands or school
sites owmed in fee by it. The proceeds of the stueh—sales and
rentals shall be placed to the credit of the suweh—fund or funds of
the district as the county board may direct Previded—further—TFhat
the—provistons—of—thts—section—conrcerning—Sale—at—pubtec—auetion

(d) The county board nay neke any sale of property sub|ect to
the provision that all liability for hazards associated with the
preni ses are to be assuned by the purchaser. In any sale by the
county board of inproved property in which the actual consi deration
is less than ten thousand dollars or in any sale of uninproved
property in which the actual considerationis | ess than one t housand
doll ars, the county board shall nake any sale of property subject
to the provision that all liability for hazards associated with the
prem ses are to be assuned by the purchaser. The county board shal
inform any prospective purchaser of known or suspected hazards
associ ated wth the property.

(e) Except as provided by the provisions of subsection (b) of
this section, where a county board determ nes that any school
property is no | onger needed for school purposes, the county board
may, upon deternmining that it will serve the best interests of the
school systemand the community, offer the property for | ease. The
procedure set forth in subsection (a) of this section relating to
sal e of school buil dings and | ands shall apply to | easing the schoo
property. Any | ease authorized by the provisions of this subsection
shall be in witing. The witing shall include a recitation of al
known or reasonably suspected hazards associated with the property,
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an assunption by the |l essee of all liability related to all hazards,

whet her di scl osed or not, and provi sions wherein the | essee assunes

all liability for any actions arising fromthe property during the

termof the |ease.

(f) Notwithstanding any provision of this section to the
contrary, the provisions of this section concerning sale or |ease
at_public auction may not apply to a county board selling, |easing
or otherw se disposing of its property for a public use to the state
of West Virginia, or its political subdivisions, including county
commi ssions, for an adequat e consi derati on wi thout consi deri ng al one
the present commercial or market value of the property.

8§18-5-13. Authority of boards generally.

Each county Fhe boards, subject to the provisions of this
chapter and the rules of the state board, has the—+have authority:

(a) To control and nanage all of the schools and school
interests for all school activities and upon all school property,
whet her owned or |eased by the county, including the authority to
require that records be kept of all receipts and di sbursenents of
all funds collected or received by any principal, teacher, student
or ot her person in connection w th the schools and school interests,
any progranms, activities or other endeavors of any nature operated
or carried on by or in the name of the school, or any organization
or body directly connected with the school, to audit the records and
to conserve the funds, which shall be consi dered quasi publ i c noneys,
i ncl udi ng securing surety bonds by expenditure of board noneys;

(b) To establish schools, from preschool through high school,
i ncl usi ve of vocational schools; and to establish schools, prograns
or both, for post-high school instruction, subject to approval of
the state board_of education;

(c) To close any school which is unnecessary and to assign the
pupils of the school to other schools. Provided, That the closing
shal |l be officially acted upon, and teachers and servi ce personne
involved notified on or before the first Monday in April, in the
same manner as provided in section four of this article, except in
an energency, subject to the approval of the state superintendent,
or under subdivision (e) of this section;

(d) To consolidate schools;

(e) To close any elenentary school whose average daily
attendance falls below twenty pupils for two nonths in succession
and send the pupils to other schools in the district or to schools
in adjoining districts. |If the teachers in the closed school are
not transferred or reassigned to other schools, they shall receive
one nonth's sal ary;

(f) (1) To provide at public expense adequate neans of
transportation, including transportation across county lines for
students whose transfer fromone district to another is agreed to
by both county boards as reflected in the mnutes of their
respective neetings, for all children of school age who live nore
than two mles distance fromschool by the nearest avail abl e road,
to provide at public expense, according to such rules as the board
may establ i sh, adequate neans of transportation for school children
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partici pating in county boar d- appr oved curricul ar and
extracurricular activities; ang—to provide rA—addi-t+on—thereto—at
public expense, by rules and wthin the available revenues,

transportation for those within two mles distance; and to provide
rA—addi-t+on—theretoe, at no cost to the county board and according
to rules established by the board, transportation for participants
in projects operated, financed, sponsored or approved by the
conmmi ssion on aging, all subject to the foll ow ng: ;

(A) Aall costs and expenses incident in any way to
transportation for projects connected with the comm ssion on agi ng
shal | be borne by the comm ssion;- or the | ocal or county chapter of
t he comm ssi on=,_

(B) Provided, however, That iln all cases, the school buses
owned by the county board shall be driven or operated only by
drivers reqgqularly enployed by the county board—ef—education:
Provided—further—Fhat—

C) The county board may provide, under rules established by
the state board, for the certification of professional enployees as
drivers of county board-owned vehicles with a seating capacity of
| ess than ten passengers used for the transportation of pupils for
school - sponsored activities other thantransporting students between
school and home—Andprovided+further—Fhat—t The use of the vehicles
shall be Ilimted to one for each school -sponsored activity; = Aand

(D) provided—Further—Fhat—bBuses shall be used for

extracurricular activities as provided in this section only when the
i nsurance provided for by this section is in effect;

(2) To enter into agreenents with one another as reflected in
the mnutes of their respective neetings to provide, on a
cooperative basis, adequate neans of transportation across county
lines for children of school age subject to the conditions and

restrictions of this subtivistonand-subdaiviston—{(h)—subsecti on and

subsection (h) of this section;

(g0 (1) To lease school buses operated only by drivers
regularly enployed by the county board to public and private
nonprofit organi zati ons or private corporations to transport school -
age children to and from canps or educational activities in
accordance with rules established by the county board. All costs
and expenses incurred by or incidental to the transportation of the
children shall be borne by the | esseeg;

(2) To contract with any college or university or officially
recogni zed canpus organizations to provide transportation for
coll ege or university students, faculty or staff to and fromthe
col | ege or unlverS|ty——P%evrded——¢ha%———€bnly col | ege and uni versity
students, faculty and staff nay be transported—_ pursuant to this
section. The contract shall include considerati on and conpensati on
for bus operators, repairs and other costs of service, insurance and
any rul es concerning student behavior;

(h) To provide at public expense for insurance against the
negl i gence of the drivers of school buses, trucks or other vehicles
operated by the board; and if the transportation of pupils is
contracted, then the contract for the transportation shall provide
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that the contractor shall carry insurance agai nst negligence in an
anount specified by the board;

(1) To provide solely fromcounty board funds for all regul ar
full-time enpl oyees of the county board all or any part of the cost
of a group plan or plans of insurance coverage not provided or
avai | abl e under the West Virginia public enployees insurance act;

(j) To enpl oy teacher aides, to provide in-service training for
teacher aides, the training to be in accordance with rules of the
state board and, in the case of service personnel assum ng duties
as teacher aides in exceptional children progranms, to provide a
four-cl ock-hour program of training prior to the assignnent which
shall, in accordance with rules of the state board, consist of
training in areas specifically related to the education of
exceptional children;

(k) To establish and conduct a self-supporting dormtory for
the accomodation of the pupils attending a high school or
participating in a post high school programand of persons enpl oyed
to teach in the high school or post high school program

(1) At the board's discretion, to enploy, contract with or
ot herwi se engage | egal counsel _in lieu of utilizing the prosecuting
attorney to advise, attend to, bring, prosecute or defend, as the
case may be, any matters, actions, suits and proceedi ngs in which
the board is interested;

(m To provide appropriate unifornms for school service
personnel ;

(n) To provide at public expense and under rul es as established
by any county board for the paynent of traveling expenses incurred
by any person invited to appear to be interviewed concerning
possi bl e enpl oynent by the county board;

(o) To allow or disallow their designated enployees to use
publicly provided carriage to travel fromtheir residences to their
wor kpl ace and return: Provided, That the usage is subject to the
supervi sion of the county board and is directly connected with and
required by the nature and in the performance of the enployee's
duties and responsibilities;

(p) To provide, at public expense, adequate public liability
i nsurance, including professional liability insurance for county
board enpl oyees;

(q) To enter into agreenents with one another to provide, on
a cooperative basis, inprovenents to the instructional needs of each
district eeunty. The cooperative agreenents nay be used to enpl oy
specialists in a field of academ c study or support functions or
services, for the academ c study. The agreenents are subject to
approval by the state board,

(r) To provide i nformati on about vocati onal or hi gher educati on
opportunities to students with handi cappi ng conditions. The county
board shall provide in witing to the students and their parents or
guardians information relating to prograns of vocational education
and to prograns available at state funded institutions of higher
educati on. The information my include sources of available
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funding, including grants, nmentorships and | oans for students who
wish to attend classes at institutions of higher education;

(s) To enter into agreenents with one another, wth the
approval of the state board, for the transfer and recei pt of any and
all funds determned to be fair when students are permtted or
required to attend school in a district other than the district of
their residence; and

(t) To enter into job-sharing arrangenents, as defined in
section one, article one, chapter eighteen-a of this code, withits

ﬁfe#ess+ﬁﬁa+————enployees subj ect to the foll ow ng
provi si ons: Providetd—Fhat—a

(1) A job-sharing arrangenent shall neet all the requirenents
relating to posting, qualifications and seniority, as provided for
inarticle four, chapter ei ghteen-a of this code-—Previded—however
Frat—+—

(2) ANotwi t hst andi ng any provi sions of this code or | egislative
rule and specifically the provisions of article sixteen, chapter
five of this code to the contrary, a county board which enters into
a job-sharing arrangenment in which two or nore
enpl oyees voluntarily share an authorized full-time position shal
provi de the nutually agreed upon enpl oyee coverage but shall not
of fer insurance coverage to nore than one of the job-sharing
enpl oyees, including any group plan or group plans availabl e under
t he state public enpl oyees i nsurance act ; Providedturther—Fhat—att+

eﬁﬁ+gyees——+ﬁve+ved—j+ﬁ—7+he——Tﬂb—shafrﬁg——ag+eeﬁeﬁk——ﬁee%——+he
I F F I |l ' ' '

(3) Each job-sharing agreenent shall be in witing on a form
prescri bed and furnished by the county board. The agreenent shal
designate specifically one enployee only who is entitled to the
i nsurance coverage. Any enployee who is not so designated is not
eligible for state public enployees insurance coverage regardl ess
of the nunber of hours he or she worKks;

(4) Al enplovyees involved in the job-sharing aqgreenent neet
the requirenents of subdivision (3), section two, article sixteen,
chapter five of this code; and

(5) When entering into a job-sharing agreenent, the county
board and t he enpl oyees involved in the job-sharing agreenent shal
consi der i ssues such as retirenent benefits, term nation of the job-
sharing agreenent and any other issue the parties to the agreenent
consi der appropriate. Any provision in the agreenent relating to
retirenent benefits shall not cause any cost to be incurred by the
retirenent systemthat is nore than the cost that would be incurred
if a single enployee were filling the position.

"Quasi public funds" as used in this section means any noney
recei ved by any principal, teacher, student or other person for the
benefit of the school system as a result of ~curricular or
noncurricul ar activities.

Fhe—Each county board ef—eaech—county—shall expend under rul es
it establishes for each child an anount not to exceed the proportion
of all school funds of the district that each child would be
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entitled toreceive if all the funds were distributed equal |y anong
all the children of school age in the district upon a per capita
basi s.

8§18-5-14. Policies to pronote school board effectiveness.

(a) No later than Prier—toe—the first day of August, two
t housand t hr ee efre—thousantd—ntne—hundred—mninety—four, each county
board tA—thts—state—shall adopty- and file
—w th the state board copies of policies and summaries of
policies that pronote school board effectiveness. These policies
may be nodified by the county board as necessary, but shall be
refiled with the state board followi ng each nodification. The
policies shall address the foll ow ng objectives:

&)—(1) Establishing direct |inks between the county board and
its |l ocal school inprovenent council sy and between the county board
and its faculty senates; for the purpose of enabling the county
board to receive i nformati on, comrents and suggestions directly from
the councils and faculty senates regardi ng t he broad gui delines for
oversi ght procedures, standards of accountability and planning for
future needs as required by this section—and. Fto further
devel opnent of these |inkages, each county board shall:

(A) Mreet at least annually wth the—fuH—renrbership—of—a
quorum_ of nenbers from each ef—thetr+—sehooels— ocal school
i nprovenent councils-in the district, at atine and in a manner to
be determ ned by the county board, except, in order to facilitate
scheduling, the county board nmay adopt an alternate procedure
allowing it to conduct the required annual neeting with each counci
in the absence of a quorum of council nenbers if the alternate
procedure has received prior approval fromthe state board and if
t he school district serves nore than twenty t housand students or has

nore than twelve public schools. Foer—purpeses—of—this—proviston-
p—s—defHtned—as—at—teast—a—eguorumo—the—renbers—of

fuH—renbershiy
each—of—the—school—inprovenrent—counctt+s—
At—the—conctustoen—ofthe—school—year—each—board—shalH—report
. ‘ . .
to—the state beara-detarts—conecerning s?eh freet+ng—ot neetlug? et
i q' [eial sehoot H“ﬁ“evf“e“t eeune!lﬁ_ &5 Sp¢6'|'Fd “e'?'“ afd

Not hi ng heretn—in this section prohibits a county boards from
meeting with representatives of alocal school inprovenent council s+
Provided, FThat—but at | east one annual neeting is—shall be held, as
specified in this secti on—herein.

At any tine and with reasonabl e advance noti ce, county boards
may schedul e additional meetings with the council for any | ow
performi ng school in the district;

(B) At least thirty days before an annual neeting with each
| ocal school inprovenment council, devel op and subnit to the counci
an agenda for the annual neeting which requires the council chair
or a nenber designated by the chair, to address itens desi gnated by
t he county board fromthe report created pursuant to this section,
and one or nore of the follow ng issues:

(i) School perfornmance;
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(ii) Curricul um

(iii) Status of the school in neeting the unified school
i mprovenent pl an established pursuant to sectionfive, article tw-e
of this chapter; and

(iv) Status of the school in neeting the county plan
est abli shed pursuant to section five, article two-e of this chapter:

(C) Make witten requests for information fromthe | ocal school
i nprovenent council throughout the year or hold community foruns to
receive input from the affected community as the county board
consi ders necessary: and

(D) Report details to the state board concerning the neeting
or neetings held with councils, as specified in this section. The
infornmation shall be provided to the state board at the concl usi on
of the school year, but no later than the first day of Septenber of
each vear, and shall becone an indicator in the perfornance
accreditation process for each county. In order to facilitate
devel opnent _of this report, a county board may consult with and
request assi stance from nmenbers of the councils.

thb)—(2) Provide_ Providing for the devel opnment of direct |inks
bet ween the county board and the community at |arge:- allow.ng for
community involvenent at regular county board neetings+ and
specifying how the county board wll conmmunicate regularly
cormmuntcate—wW th the public regarding inportant issues;

te)r(3) Proevide_Providing for the periodic review of personne
policies of the district in order to determ ne their effectiveness;

teh-(4) Setting broad guidelines for the school district,
including the establishnment of specific oversight procedures,
devel opnment and i npl enentati on of standards of accountability;- and
devel opnent of | ong-range plans to neet future needs as required by
this section; and

(5) Yse Using school -based accreditati on and perfornmance data
provi ded by the state board and ot her avail abl e data in county board
deci si onmaki ng deetrstonr—faking—to neet the education goals of the
state and other goals as the county board may establi sh.

(b) On or before the first day of August of each year, county
school boards shall reviewthe policies listed in subsection (a) of
this section and nay nodi fy these policies as necessary.

8§18-5-25. Duties of superintendent as secretary of board.
The county superintendent as secretary of the board shall:

(1) Take the oath prescribed in the constitution before
perform ng any of the duties of his office;

(2) Attend all board neetings and record its officia
proceedi ngs in a book kept for that purpose;

(3) Record the nunber of each order issued, the nanme of the
payee, the purpose for which the order was issued, and the anount
t her eof . Every order shall be signed by the secretary and the
presi dent of the board,;
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(4) Care for and keep all papers belonging to the board,
i ncl udi ng evi dences of title, contracts and obligations. They shall
be kept in the secretary's office, accessibly arranged for
ref erence;

(5) Record and keep on file all papers and docunents pertai ni ng
to the business of the board,

(6) Keep the accounts and certify the reports required by | aw
or_requested by the board;

(7) Adm ni ster oaths'to school officers, teachers and others

naki ng reports;

(8) Deliver in proper condition to his successor all records
and property pertaining to his office; and

5 . I ool —oit ’ I | I I
making—reports:-
(9) Exercise such other duties as are prescribed by | aw
) ) . )
{9)—betiver—n—prope qendltyen;te hi-s—stueeessor—att—records
If u Yy ) F I e by tai
8§18-5-45. School cal endar.

(a) As used in this section, the followng terns have the
fol | owi ng neani ngs:

(1) “Instructional day” nmeans a day within the instructional
termwhich neets the following criteria:

(A) Instructionis offered to students for the amobunts of tine
provi ded by state board rul e;

(B) Instructional tinme is used for instruction, cocurricular
activities and approved extracurricular activities and pursuant to
t he provisions of subdivision (12), subsection (b), section five,
article five-a of this chapter, faculty senates; and A—mnairam
pereentage—of——students—as—defHined—bystateboard+rute—+spresent
rA—the—county—schoots

(C© Such other criteria as the state board determ nes
appropriate. Hastruet+onat—tHrre—+Ss—used—For—tnstruetion;

el ot I I e vities I
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(2) “Bank time” neans tinme added beyond the required
i nstructional day which may be accunul ated and used i n | arger bl ocks
of time during the school year for instructional or noninstructiona
activities, as further defined by the state board.

(3) “Extracurricular activities” are activities under the
supervision of the school such as athletics, noninstructional
assenblies, social programs, entertainnment and other simlar
activities, as further defined by the state board.

(4) “Cocurricular activities” are activities that are closely
related to identifiable academ c prograns or areas of study that
serve to conplenent academ c curricula as further defined by the
state board.

(b) Findings. —

(1) The primary purpose of the school systemis to provide
instruction for students.

(2) The school calendar, as defined in this section, is
designed to define the school term both for enployees and for
i nstruction.

(3) The school calendar traditionally has provided for one
hundr ed ei ghty actual days of instruction but numerous circunstances
have conbi ned to cause the actual nunber of instructional days to
be | ess than one hundred eighty.

(4) The quality and amount of instruction offered during the
instructional term is affected by the extracurricular and
cocurricular activities allowed to occur during scheduled
instructional tine.

(5) Wthin reasonabl e guidelines, the school cal endar should
be designed at |east to guarantee that one hundred eighty actual
days of instruction are possible.

(c) The county board shall provide a school term for its
school s that contains the foll ow ng:

(1) An enploynent termfor teachers of no | ess than two hundred
days, exclusive of Saturdays and Sundays; and

(2) Wthin the enploynent term an instructional term for
students of no | ess than one hundred eighty separate instructiona
days.

(d) The instructional term for students shall eemrenrce—ro

—i ncl ude, one instructional day in each
of the nonths of October, Decenber, February, April and June which
is an instructional support and enhancenent day schedul ed by the
board to include both instructional activities for students and
prof essional activities for teachers to i nprove student instruction.
The instructional activities for students nmay include, but are not
limted to, both in-school and outside of school activities such as
student nmentoring, tutoring, counseling, student research and other
projects or activities of an instructional nature, community
service, career exploration, parent and teacher conferences, visits
to the hones of students, college and financial aid workshops and
college visits. The instructional activities for students shall be
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determ ned and schedul ed at the | ocal school level. The first two
hours of the instructional day shall be used for instructional

activities for students which require the direct supervision or
i nvol venent by teachers, and such activities shall belintedto two
hours. To ensure that the students who attend are properly
supervised, the instructional activities for students shall be
arranged by appointnment with the individual school through the
principal, a teacher or other professional personnel at the school.
The school shall establish a policy relating to the use of the two-
hour bl ock schedul ed for instructional activities for students. The
prof essional activities for teachers shall include a two-hour bl ock
of tine imediately followng the first two hours of instructiona

activities for students during which the faculty senate shall have
t he opportunity to neet. Any tinme not used by the faculty senate
and the renmi nder of the school day, not including the duty free
lunch period, shall be used for other professional activities for
t eachers to i nprove student instruction which may include, but are
not limted to, professional staff developnent, curriculum team
neetings, individualized education plan neetings and ot her neetings
bet ween t eachers, principals, aides and paraprof essionals to i nprove
student instruction as deternm ned and schedul ed at the | ocal schoo

level. Notw thstanding any other provision of lawor policy to the
contrary, the presence of any specific nunber of students in
att endance at the school for any specific period of tine shall not
be required on instructional support and enhancenent days and the
transportation of students to the school shall not be required.

| nstructi onal support and enhancenent days are al so a schedul ed work
day for all service personnel and shall be used for training or
other tasks related to their job classification if their nornm

duties are not required.

(e) Nenrnstruett+onal—days—The instructional termshall commence
no earlier than the twenty-sixth day of August and term nate no
| ater than the eighth day of June.

(f) Noninstructional days shall total twenty and shall be
conprised of the follow ng:

(1) Seven holidays as specified in section two, article five,
chapter eighteen-a of this code;

(2) Election day as specified in section two, article five,
chapter eighteen-a of this code;

(3) Six days to be designated by the county board to be used
by the enpl oyees outside the school environnent; and

(4) Six days to be designated by the county board for any of
the foll ow ng purposes:

(A) Curriculum devel opnent;

(B) Preparation for opening and cl osing school;
(C Professional devel opnent;

(D) Teacher-pupil - parent conferences;

(E) Professional neetings; and

(F) Making up days when instruction was schedul ed but not
conduct ed.
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(g) ) Three of the days described in subdivision (4),
subsection e)—(f) of this section shall be scheduled prior to the
twenty-sixth day of August etghth—day—of—June—for the purposes of

preparing for the openi ng of school etoestngdayof—schoot—and staff
H—ene—hundred—et-ghty separateitnstruetion—tays—oecetr

developnent

(h) €g—At | east one of the days described in subdivision (4),
subsection e} (f) of this section shall be scheduled after the
ei ghth day of June for the purpose of preparing for the closing of
school. If one hundred ei ghty separate instruction days occur prior
to the eighth day of June, this day may be schedul ed on or before
the eighth day of June.

i) th)—At | east two—four of the days described i n subdivision
(3), subsection ey (f) of this section shall be schedul ed after the
first day of March

j) At least two of the days described in subdivision (4),
subsection (f) of this section, will be schedul ed for professiona
devel opment. The professional devel opnent conducted on these days
will be consistent with the goals established by the state board
pursuant to the provisions of section twenty-three-a, article two,
chapter eighteen of this code.

(k) €H)—Subject to the provisions of subsection (h) tg)—of this
section, all noninstructional days will be scheduled prior to the
ei ght h day of June.

. .

(k)—The—state—board—may not—schedule—the primary statewde
assessment—program prior —to thefifteenth—day —of —May—of —the
|?st:uet|enal yeF' tit€ss thF_state beard ?et§|n|nes that—the-nature

(1) Except as otherw se provided in this subsection, the state
board may not schedule the prinmary statew de assessnent program
prior tothe fifteenth day of May of the instructional year, unless
the state board determ nes that the nature of the test mandates an
earlier testing date. For the school year beginning two thousand
three only, the state board may not schedul e the primary statew de
assessnent program prior to the fifteenth day of April of the
i nstructional year.

(m —I1f, on or after the first day of Mrch, the county
board determnes that it is not possible to conplete one hundred
ei ghty separate days of instruction, the county board shall schedul e
i nstruction on any avai |l abl e noni nstructi onal day, regardl ess of the
pur pose for which the day originally was schedul ed, and the day w ||
be used for instruction. Provided, That the noninstructional days
schedul ed for professional devel opnent shall be the | ast avail abl e
noni nstructional days to be rescheduled as instructional days:
Provi ded, however, That on or after the first day in March, the
county board also may require additional mnutes of instruction in
t he school day to make up for |ost instructional days in excess of
t he days avail abl e through rescheduling and, if in its judgnent it
i S reasonabl e and necessary to i nprove student performance, to avoid
schedul i nginstruction on noni nstructional days previously schedul ed
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for professional devel opnent. The provisions of this subsection do
not apply to: (1) Holidays; and (2) el ection day.

(n) tM—The follow ng applies to bank tine:

(1) Except as provided in subsection (m of this section, bBank
time may not be used to avoid one hundred eighty separate days of
i nstruction;

(2) Bank tinme may not be used to | engthen the tinme provided in
law for faculty senates;

(3) The use of bank time for extracurricular activities wll
be limted by the state board; and

(4) Such other requirenents or restrictions as the state board
may provide in the rule required to be promul gated by this section.

(0) tnm)—The follow ng applies to cocurricular activities:

(1) The state board shall determ ne what activities may be
consi dered cocurricul ar;

(2) The state board shall deterni ne the anbunt of instructiona
tinme that nay be consuned by cocurricular activities; and

(3) Such other requirenents or restrictions as the state board
may provide inthe rule required to be pronul gated by this section.

(p) The following applies to extracurricular activities:

(1) Except as provided by subdivision (3) of this subsection,
extracurricular activities may not be schedul ed during i nstructi onal
time;

(2) The use of bank time for extracurricular activities wl]l
be limted by the state board; and

(3) The state board shall provide for the attendance by
students of certain activities sanctioned by the secondary school s
activities conm ssion when those activities arerelated to statew de
tournaments or playoffs or are prograns required for secondary
school s activities conmm ssion approval .

tp)—Noni nstructional interruptions to the instructional day
shall be mnimzed to allow the classroomteacher to teach

(r) €& Nothing in this section prohibits establishing year-
round schools in accordance with rules to be established by the
state board.

(s) trPrior to inplenenting the school cal endar, the county
board shall secure approval of its proposed cal endar fromthe state
board or, if so designated by the state board, from the state
superi nt endent .

(t) £s)—The county board nmay contract with all or part of the
personnel for a |longer term

(u) (9—The mnimum instructional term may be decreased by
order of the state superintendent in any county declared a federa
di saster area and where the event causing the declaration is
substantially related to a reduction of instructional days.

(v) fdw)y—Where the enploynent term overlaps a teacher's or
service personnel's participation in a sumer institute or
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institution of higher education for the purpose of advancenent or
prof essional growh, the teacher or service personnel nmy
substitute, with the approval of the county superintendent, the
participation for up to five of the noninstructional days of the
enpl oynment term

(W) tw¥)—The state board shall pronulgate a rule in accordance
with the provisions of article three-b, chapter twenty-nine-a of
this code for the purpose of inplenmenting the provisions of this
section.

ARTI CLE 5A. LOCAL SCHOOL | NVOLVEMENT.
818-5A-2. Local school inprovenent councils; election.

(a) Alocal school inprovenent council shall be established at
every school consisting of the foll ow ng:

(1) The principal, who shall serve as an ex officio nenber of
the council and be entitled to vote;

(2) Three teachers el ected by the faculty senate of the school;

(3) Two school service personnel el ected by the school service
per sonnel enpl oyed at the school;

(4) Three parent(s), guardian(s) or custodi an(s) of students
enrolled at the school elected by the parent(s), guardian(s) or
custodi an(s) nenbers of the school's parent teacher organization:
Provided, That if there is no parent teacher organization, the
parent (s), guardian(s) or custodian(s) nenbers shall be el ected by
the parent(s), guardian(s) or custodian(s) of students enrolled at
the school in such manner as may be determ ned by the principal;

(5 Two at-large nenbers appointed by the principal, one of
whom resides in the school's attendance area and one of whom
represents business or industry, neither of whomis eligible for
menber shi p under any of the other elected classes of nenbers;

(6) Inthe case of vocational -technical schools, the vocati onal
director: Provided, That if there is no vocational director, then
the principal may  appoi nt no nore than two additional
representatives, one of whom represents business and one of whom
represents industry;

(7) I'n the case of a school with students in grade seven or
hi gher, the student body president or other student in grade seven
or higher elected by the student body in those grades.

(b) Under no circunstances may nore than one parent nmenber of
the council be then enployed at that school in any capacity.

(c) tb)y—The principal shall arrange for such elections to be
held prior to the fifteenth day of Septenber of each school year to
el ect a council and shall give notice of the elections at | east one
week prior to the elections being held. To the extent practicable,
all elections to select council nenbers shall be held within the
sanme week

(d) Parent(s), guardian(s) or custodian(s), teachers and
service personnel elected to the council shall serve a two-year
term- and el ections shall be arranged in such a manner that no nore
than two teachers, no nore than two parent(s), guardian(s) or
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custodi an(s); and no nore than one service person are elected in a
given year. Al other non-ex officio nmenbers shall serve one-year
ternmns.

(e) Council nmenbers may only be replaced upon death,
resignation, failure to appear at three consecutive neetings of the
council for which notice was given, or a change in personal
ci rcunst ances so that the person is no | onger representative of the
cl ass of nenbers fromwhich appointed. |In the case reptacenents—of
a vacancy in an elected nenbership, the chair of the council shal
appoi nt _another qualified person to serve the unexpired termof the
person being replaced or, in the case of an appoi nted nenber of the
council, the principal shall appoint a replacenent as soon as

practi cabl e an—eteetion—shalH—be—hel-d—to—etect—another—quatified

O v/ Cl v, G O v, O v, v DT C

(f) er—As soon as practicable after the el ection of counci
menbers, and no later than the first day of October of each school
year, the principal shall convene an organi zati onal neeting of the

school inprovenent council. The principal shall notify each nenber
in witing at least two enploynent days in advance of the
or gani zati onal neeting. At this neeting, the principal shall

provi de each nenber with the foll ow ng:
(1) A a—copy of the current applicable sections of this code_

(2) A any state board rule or regul ati on pronul gated pursuant
to the operation of these councils—_ and

(3) Any information as nmay be devel oped by the departnent of
education on the operation and powers of |ocal school inprovenent
councils and their inportant role in inproving student and school
perf ormance and progr ess.

(d) The council shall elect fromits nmenbership a chair and two
menbers to assist the chair in setting the agenda for each counci
nmeeting. The chair shall serve a termof one year and no person may
serve as chair for nore than two consecutive terns. |If the chair's
positi on becones vacant for any reason, the principal shall call a
nmeeting of the council to elect another qualified person to serve
the unexpired term e Once el ected, the chair is responsible for
noti fyi ng each nenber of the school inprovenent council in witing
two enpl oynent days in advance of any council neeting.

(h) School inprovenent councils shall neet at | east once every
ni ne weeks or equival ent grading period at the call of the chair or
by three fourths of its menbers.

(i) The local school inprovenent council shall neet at | east
annually with the county board, in accordance with the provisions
in section fourteen, article five of this chapter. At this annua
neeting, the local school inprovenent council chair, or another
nenber designated by the chair, shall be prepared to address any
natters as nmay be requested by the county board as specified in the
neeti ng agenda provided to the council and may further provide any
other information, comments or suggestions the l|ocal school
i nprovenent council wi shes to bringto the county board’ s attention.
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Anvt hi ng presented under this subsection shall be submtted to the
county board in witing.

(j) €e)y—School inprovenent councils shall be considered for the
recei pt of school of excellence awards under section three of this
article and conpetitive grant awards under section twenty-nine,
article two of this chapter; and may recei ve and expend such grants
for the purposes provided in such section. 1In any and all matters
which may fall within the scope of both the school inprovenent
councils and the school curriculumteans authorized in section five
of this article, the school curriculumteans shall be deened to have
jurisdiction. |In order to pronote innovations and i nprovenents in
the environnent for teaching and |learning at the school, a school
i nprovenent council shall receive cooperation from the school in
i npl enenting policies and prograns it may adopt to:

(1) Encourage the involvenent of parent(s), guardian(s) or
custodian(s) intheir child s educational process and in the school;

(2) Encourage businesses to provide tinme for their enpl oyees
who are parent(s), guardian(s) or custodi an(s) to neet with teachers
concerning their child' s education;

(3) Encourage advice and suggestions from the business
comunity;

(4) Encourage school volunteer prograns and nentorship
prograns; and

(5) Foster utilization of the school facilities and grounds for
public comunity activities.

(k) (H—On or before the eighth day of June, one thousand nine
hundred ninety-five, each |ocal school inprovenent council shal
devel op and deliver a report to the countyw de eeunty—w-de—counci
on productive and safe schools. The report shall include guidelines
for the instruction and rehabilitation of pupils who have been
excl uded fromthe classroom suspended fromthe school or expelled
from the school, the description and recomrendati on of in-schoo
suspensi on prograns, a description of possible alternative settings,
schedul es for instruction and alternative educati on prograns and an
i npl enent ati on schedul e for such gui delines. The guidelines shal
i ncl ude the follow ng:

(1) A system to provide for effective conmmunication and
coordi nati on between school and | ocal energency services agencies;

(2) A preventive discipline program which may include the
responsi bl e students program devi sed by the West Virginia board of
educati on as adopted by the county board of education, pursuant to
t he provi si ons of subsection (e), section one, article five, chapter
ei ghteen-a of this code; and

(3) A student involvenent program which may include the peer
medi ati on programor prograns devi sed by the West Virginia board of
educati on as adopted by the county board of education, pursuant to
t he provi sions of subsection (e), section one, article five, chapter
ei ghteen-a of this code.

(1) fg—The council may include in its report to the county-
wi de counci| on productive and safe schools provisions of the state
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board of education policy 4373, Sstudent €code of €conduct, or any
expansi on of such policy which increases the safety of students in
schools in this state and is consistent with the policies and ot her
| aws of this state.

(m h)—Councils may adopt their own guidelines established
under this section. |In addition, the councils may adopt all or any
part of the guidelines proposed by other |ocal school inprovenent
councils, as developed wunder this section, which are not
i nconsistent with the laws of this state, the policies of Wst
Virginia board of education or the policies of the county board of
educati on.

(n) )—The state board of education shall provide assistance
to a |l ocal school inprovenent council upon receipt of a reasonable
request for that assistance. The state board also may solicit
proposals from other parties or entities to provide orientation
training for | ocal school inprovenent council nenbers and nay enter
into contracts or agreenents for that purpose. Any training for
nenbers shall neet the guidelines established by the state board.

818-5A-5. Public school faculty senates established; election of
of ficers; powers and duti es.

(a) There is established at every public school in this state
a faculty senate which is conprised of all permanent, full-tine
prof essi onal educators enployed at the school who shall all be
voting nenbers. Professional educators, as used in this section,
means professional educators as defined in chapter eighteen-a of
this code. A quorumof nore than one half of the voting nmenbers of
the faculty shall be present at any neeting of the faculty senate
at which official business is conducted. Prior to the beginning of
the instructional term each year, but within the enploynent term
t he principal shall convene a neeting of the faculty senate to el ect
a chair, vice chair and secretary and discuss matters relevant to
t he begi nning of the school year. The vice chair shall preside at
nmeeti ngs when the chair is absent. Meetings of the faculty senate
shall be held i i
during the tinmes provided in accordance with subdivision
(12), subsection (b) of this section as deternmined by the faculty
senat e—ant—anended—per+oticatty—+f+—needed. Energency neetings nmay
be held during noninstructional tine at the call of the chair or a
majority of the voting menbers by petition subntted at—the—eaHH——of

to the chair and vice chair. An agenda of matters to be consi dered
at a schedul ed neeting of the faculty senate shall be available to
t he nenbers at | east two enpl oynent days prior to the neeting. For
ener gency neetings the agenda shall be avail abl e as soon as possi bl e
prior to the neeting. The chair of the faculty senate nmay appoi nt
such conmittees as my be desirable to study and subnmt
recommendations to the full faculty senate, but the acts of the
faculty senate shall be voted upon by the full body.

(b) I'n addition to any other powers and duties conferred by
| aw, or authorized by policies adopted by the state or county board
of education or bylaws which may be adopted by the faculty senate
not inconsistent with law, the powers and duties listed in this
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subsection are specifically reserved for the faculty senate. The
intent of these provisions is neither torestrict nor torequire the
activities of every faculty senate to the enunerated itens except
as otherw se stated. Each faculty senate shall organize its
activities as it deens nost effective and efficient based on schoo

size, departnental structure and other relevant factors.

(1) Each faculty senate shall control funds allocated to the
school from |l egislative appropriations pursuant to section nine,
article nine-a of this chapter. From such funds, each classroom
teacher and librarian shall be allotted fifty dollars for
expenditure during the instructional year for academ c materials,
supplies or equipnment which, in the judgnent of the teacher or
[ibrarian, wll assist himor her in providing instruction in his
or her assigned academ c subjects or shall be returned to the
faculty senate: Provided, That nothing contained herein prohibits
the funds from being used for prograns and materials that, in the
opi ni on of the teacher, enhance student behavior, increase academ c
achi evenment, inprove self-esteem and address the problens of
students at-risk. The remai nder of funds shall be expended for
academ c materials, supplies or equipnment in accordance with a
budget approved by the faculty senate. Notw thstandi ng any ot her
provisions of the law to the contrary, funds not expended in one
school year are available for expenditure in the next school year:
Provi ded, however, That the anmount of county funds budgeted in a
fiscal year may not be reduced throughout the year as a result of
the faculty appropriations in the same fiscal year for such
materials, supplies and equi pnment. Accounts shall be naintai ned of
the all ocations and expendi tures of such funds for the purpose of
financial audit. Academc materials, supplies or equi pnent shal
be interpreted broadly, but does not include naterials, supplies or
equi prent which will be used in or connected wth interscholastic
athletic events.

(2) A faculty senate may establish a process for faculty
menbers to interview new prospective professional educators and
par apr of essi onal enpl oyees at the school and submt recommendati ons
regardi ng enpl oynent to the principal, who may al so nmake i ndependent
recommendations, for submssion to the county superintendent:
Provi ded, That such process shall be chaired by the school principal
and nmust permt the tinely enploynent of persons to perform
necessary duti es.

(3) Afaculty senate may nom nate teachers for recognition as
out standing teachers under state and |ocal teacher recognition
prograns and ot her personnel at the school, including parents, for
recognition under other appropriate recognition progranms and nay
establish such prograns for operation at the school.

(4) A faculty senate nay submt reconmendations to the
principal regarding the assignnment scheduling of secretaries,
cl erks, aides and paraprofessionals at the school.

(5 A faculty senate nmay submt recommendations to the
princi pal regarding establishnment of the master curricul umschedul e
for the next ensuing school year.
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(6) Afaculty senate nay establish a process for the revi ew and
comment on sabbatical | eave requests submitted by enpl oyees at the
school pursuant to section eleven, article two of this chapter.

(7) Each faculty senate shall el ect three faculty
representatives to the | ocal school inprovenent council established
pursuant to section two of this article.

(8) Each faculty senate nmay nom nate a nenber for election to
the county staff devel opnent council pursuant to section eight,
article three, chapter eighteen-a of this code.

(9) Each faculty senate shall have an opportunity to nake
recommendati ons on the selection of faculty to serve as nentors for
begi nni ng teachers under begi nning teacher internship prograns at
t he school

(10) A faculty senate may solicit, accept and expend any
grants, gifts, bequests, donations and any other funds nade
avai lable to the faculty senate: Provided, That the faculty senate
shal |l select a nenber who has the duty of nmamintaining a record of
all funds received and expended by the faculty senate, which record
shal | be kept in the school office and is subject to normal auditing
pr ocedur es.

(11) Any faculty senate may revi ewt he eval uati on procedure as
conducted in their school to ascertain whether the eval uati ons were
conducted in accordance with the witten system required pursuant
to section twelve, article twd, chapter eighteen-a of this code and
the general intent of this Legislature regarding meaningful
performance eval uations of school personnel. If a majority of
menbers of the faculty senate determ ne that such eval uations were
not so conducted, they shall submt areport inwiting to the state
board of education: Provided, That nothing herein creates any new
right of access to or review of any individual's eval uations.

(12) Alocal board shall provide to each faculty senate et+ther—
A)—A—-a two- hour per—menth—bl ock of taAstruet+onat—ti ne wthin—the
irastruettonal—day;—for a faculty senate neeting on a day schedul ed
for the opening of school prior to the beginning of the
instructional term and a two-hour block of time on each
instructional support and enhancenent day schedul ed by the board for
instructional activities for students and professional activities
for teachers pursuant to section forty-five, article five of this
chapter. A faculty senate may neet for:—e+—By an unlimted bl ock
of time per nonth during noninstructional days— to di scuss and pl an
strategies to inprove student instruction and to conduct other
faculty senate business. A faculty senate neeting scheduled on a
noni nstructi onal day shall be considered as part of the purpose for
whi ch the noninstructional day is schedul ed. This tinme my be
utilized and determ ned at the | ocal school |evel and includes, but
is not limted to, faculty senate neetings.

(13) Each faculty senate shall develop a strategic plan to
manage the integration of special needs students into the regular
cl assroomat their respective schools and submt the strategic plan
to the superintendent of the county board of education periodically
pursuant to guidelines developed by the state departnment of
education. Each faculty senate shall encourage the participation
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of local school inprovenent councils, parents and the community at
| arge in devel oping the strategic plan for each school

Each strategic plan devel oped by the faculty senate shall
include at least: (A) Amssion statenent; (B) goals; (C needs; (D
obj ectives and activities to inplenent plans relating to each goal;
(E) work in progress to i nplenent the strategic plan; (F) guidelines
for placing additional staff into integrated classroons to neet the
needs of exceptional needs students w t hout di m ni shing the services
rendered to the other students in integrated classroons; (Q
guidelines for inplenentation of collaborative planning and
instruction; and (H) training for all regul ar cl assroomteachers who
serve students with exceptional needs in integrated classroons.

ARTI CLE 8. COMPULSORY SCHOCL ATTENDANCE

818-8-4. Duties of attendance director and assistant directors;
conpl aints, warrants and heari ngs.

(a) The county attendance director and the assistants shal
diligently pronote regular school attendance. They shall ascertain
reasons for i nexcusabl e absences fromschool of pupils of conpul sory
school age and students who remain enrolled beyond the sixteenth
bi rt hday as defined under this article and shall take such steps as
are, in their discretion, best calculated to correct attitudes of
parents and pupils which results in absences fromschool even t hough
not clearly in violation of |aw

(b) In the case of five consecutive or ten total unexcused
absences of a child during a school year, the attendance director
or assistant shall serve witten notice to the parent, guardi an or
custodi an of such child that the attendance of such child at schoo
is required and that within ten days of receipt of the notice the
parent, guardian or custodian, acconpanied by the child, shall
report in person to the school the child attends for a conference
wi th the principal or other designated representative of the schoo
in order to discuss and correct the circunstances causing the
i nexcusabl e absences of the child; and if the parent, guardian or
cust odi an does not conply with the provisions of this article, then
the attendance director or assistant shall nake conpl ai nt agai nst
t he parent, guardi an or custodi an before a magi strate of the county.
If it appears from the conplaint that there is probable cause to
bel i eve that an of fense has been coommtted and that the accused has
commtted it, a sutmmons or a warrant for the arrest of the accused
shall issue to any officer authorized by |law to serve the sunmons
or to arrest persons charged with of fenses against the state. More
t han one summons or warrant may be issued on the sane conpl aint.
The summons or warrant shall be executed within ten days of its
I ssuance.

(c) The magistrate court clerk, or the clerk of the circuit
court performng the duties of the magistrate court as authorized
in section eight, article one, chapter fifty of this code, shal
assign the case to a magi strate within ten days of execution of the
sumons or warrant. The hearing shall be held within twenty days
of the assignnent to the nagistrate, subject to | awful continuance.
The magistrate shall provide to the accused at |east ten days
advance notice of the date, tinme and place of the hearing.
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(d) When any doubt exists as to the age of a child absent from
school, the attendance director shall have authority to require a
properly attested birth certificate or an affidavit fromthe parent,
guardi an or custodi an of such child, stating age of the child. The
county attendance director or assistant shall, in the perfornmance
of his or her duties, have authority to take w thout warrant any
child absent from school in violation of the provisions of this
article and to place such child in the school in which such child
is or should be enroll ed.

(e) The county attendance director shall devote such tine as
is required by section three of this article to the duties of
attendance director in accordance with this section during the
instructional term and at such other tinmes as the duties of an
attendance director are required. All attendance directors hired
for nore than two hundred days nmay be assigned other duties
determ ned by the superintendent during the period in excess of two
hundred days. The county attendance director shall be responsible
under direction of the county superintendent for the efficient
adm ni stration of school attendance in the county.

(f) In addition to those duties directly relating to the
adm ni stration of attendance, the county attendance director and
assistant directors shall also performthe foll ow ng duties:

(1) fa)y—Assist in directing the taking of the school census to
see that it is taken at the tinme and in the manner provided by | aw,

(2) tby—Confer with principals and teachers on the conparison
of school census and enrollnment for the detection of possible
nonenr ol | ees;

(3) e)y—Cooperate with existing state and federal agencies
charged with enforcenment of child | abor | aws;

(4) fe&)—Prepare a report for submssion by the county
superintendent to the state superintendent of schools on school
attendance, at such tines and in such detail as may be required:+

’ . : :
ase;—fte—wth—the—county —superintendent —and—county board—of
eﬁueatnenlat the ?'639 61F¢ae“ “BPE” &t eport swevwng aFE'V'P'es F'
t+fe. The state board shall pronulgate a legislative
rule pursuant to article three-b, chapter twenty-nine-a of this code

that sets forth student absences that shall be excluded for
accountability purposes. The absences that shall be excl uded by the
rule shall include, but not belimted to, excused student absences,

students not in attendance due to disciplinary neasures and absent
students for whom the attendance director has pursued judicial
renedi es to conpel attendance to the extent of his or her authority.
The attendance director shall file with the county superintendent
and county board of education at the close of each nonth a report
showi ng activities of the school attendance office and the status
of attendance in the county at the tine;

(5) fe)yPronote attendance in the county by the conpilation of
data for schools and by furnishing suggestions and recomrendati ons
for publication through school bulletins and the press, or in such
manner as the county superintendent may direct;
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(6) f#H—Participate in school teachers' conferences wth
parents and students;

(7) €g)y—Assist in such other ways as the county superi nt endent
may direct for inproving school attendance;

(8) {h)r—Make honme visits of students who have excessive
unexcused absences, as provided above, or if requested by the chief
adm ni strator, principal or assistant principal; and

(9) (H—TFheattendancedirector—shatt—sServe as the |iaison for
homel ess children and yout h.
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Ef fecti ve Date:

Si gned by Governor:

Code Ref erence:

Title:

Maj or Provi si ons:

Senate Bill 651

Passed March 8, 2003; in effect ninety
days from passage.

April 1, 2003

Amrend and reenact 885B-2C-1 through 3
Enacts New Sections 885B-2C-4 through 7

Creates an acadeny of science and
t echnol ogy.

Creates a nine-nenber acadeny council to
pronot e and foster the educati onal and econoni c
devel opment of the state by assisting in the
transfer of technological innovations and
di scoveries to public and private enterprises,
and by facilitating the conmercialization of
intellectual property. The council my seek
and accept public and private funds in
furtherance of it mssion and prograns. The
acadeny council is to neet at |east once each
guarter and will prepare and produce an annua
report on the state of science and technol ogy
in West Virginia. The acadeny will exist until
July 1, 2006, unless sooner term nated.
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ENROLLED
COW TTEE SUBSTI TUTE
FOR
Senate Bill No. 651
( SENATORS PREZI 08O, UNGER, BOLEY, EDGELL, RGsS,
RONE, SHARPE, SM TH AND WEEKS, ori gi nal sponsors)

[ Passed March 8, 2003; in effect ninety days from passage. ]

AN ACT to repeal article one-c, chapter five of the code of West
Virginia, one thousand nine hundred thirty-one, as anended; and to
anend chapter five-b of said code by adding thereto a new articl e,
designated article two-c, relating to creation of the West Virginia
acadeny of science and technol ogy; declaring |egislative purpose;
establishing the acadeny council; defining the qualifications and
sel ection of nmenbers; establishing terns of menbers; providing that
menbers shall not be entitled to conpensation; executive director
of the council; duties of the council and the executive director;
nom nation of fellows of the acadeny and their participation in
working groups of the acadeny; requiring periodic reports;
conti nuation; and providing for confidentiality of trade secrets.

Be it enacted by the Legislature of West Virginia:

That article one-c, chapter five of the code of West Virginia, one
t housand ni ne hundred thirty-one, as amended, be repeal ed; and t hat
chapter five-b of said code be amended by adding thereto a new
article, designated article two-c, to read as foll ows:

ARTI CLE 2C. WEST VIRG NI A ACADEMY OF SCl ENCE AND TECHNOLOGY.
85B-2C-1. Legislative purpose.

(a) The Leqgisl ature hereby finds that educati onal and econonic
devel opnent _require an integrated program of support for research
and devel opnent, assistance in the transfer of technol ogica
i nnovations and di scoveries to public and private enterprises and
facilitation of the commercialization of intellectual property. To
that end, the state recogni zes the need for:

(1) Infornmed analysis of the status of science and technol ogy
research, devel opnent and commerci alization capabilities,
infrastructure and activities wthin Wst Virginia and the
devel opnent of innovative options that build upon and expand them
with the goal of increasing the gross state product;

(2) Coordination of efforts to attract private and federa
assi stance for research, devel opnent and commercialization in those
fields nost likely to maxim ze the gross state product:;

(3) Increased coll aboration between all of the federal, state
and private research and devel opnent and t echnol oqgy
commercialization organi zations in the state;
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(4) Strengthening the |eadership and support of the West
Virgini a experinental programto stinul ate conpetitive research; and

(5) Leadership in science and technol ogy policy.

(b) The Leqgislature therefore declares that creati on of a Wst
Viragi nia acadeny of science and technology will pronote and foster
t he educati onal and econom c devel opnent of the state.

85B- 2C- 2. West Virginia acadeny of science and technol ogy;
conposition; creation of council, appointnent and
terns; expenses; selection of chairperson; quorum
meet i ngs.

(a) There is hereby created, wthin the Wst Virginia
devel opnent office, a Wst Virginia acadeny of science and
t echnol ogy. The acadeny consists of a standing council of nine
nenbers and such ad hoc worKi ng groups as nay be necessary to revi ew
a particular field of study. A working group may include both
nenbers of the council and al so such individuals having expertise
within their profession or discipline who can be appointed fellows
of the acadeny.

(b) Menbers of the acadeny council shall be selected for their
denpnstrated ability in innovative thinking, managenent skills,
broad technical know edge and a record of working to inprove the
science and technoloqy base of the state. The objective of the
process of selection shall be to create a council that, in its
conposition, represents a broad cross-section of those involved
t hr oughout the state’'s science and technol ogy enterprises. Mnbers
of the council shall be selected and appointed as foll ows:

(1) The governor shall appoint to the council, with the advice
and consent of the Senate, three nenmbers experienced with, or
serving in, federal agencies that pronpbte and utilize research
devel opnent and commercialization, from a list of six persons
recommended by a nonmi nating conmittee. The nom nating conm ttee will
be organi zed and | ead by a representative fromthe national enerqgy
t echnol ogy | aboratory and may consi st of representatives of United
States governnment agencies, including, but not linmted to, the
f ederal departnents of enerqy, transportation, aqgriculture, defense
and honel and security, the national science foundation and the
nati onal aeronautics and space adm ni stration;

(2) The governor shall appoint to the council, with the advice
and consent of the Senate, three nenbers with experience and
expertise in private enterprise, research and devel opnent and
commercialization from a list of six persons recomended by a
noni nating commttee. The nomnating conmttee will be organi zed
and |lead by a representative from the council for community and
econoni ¢ _devel opnent _and may consi st of representatives froml abor
and industry, including, but not J|limted to, the econonmc
devel opnent _authority, the infrastructure council, the West Virgini a
hi gh t echnol ogy consorti umand t he West Virgi ni a Aneri can f ederation
of labor - congress of industrial organizations; and

(3) The governor shall appoint to the council, with the advice
and consent of the Senate, three nenbers with experience and
expertise in stinulating conpetitive research and devel opnent from
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a list of six persons reconmended by a nonminating conmittee. The
noni nati ng comm ttee shall be organi zed and | ead by a representative
of the higher education policy conmssion and nmy consist of
representatives fromthe state institutions of higher education.

(c) The ternms of the council nenbers taking office on or after
the effective date of this |leqgislation shall expire as designated
by the governor at the tine of their appointnent, with one termin
each of the three categories in subsection (b) of this section
expiring at the end of the second year, one termin each category
expiring at the end of the fourth year and one termin each category
expiring at the end of the sixth year. As the original appointnents

expire, each subsequent appointnent will be for a full Si X-year
term_ _Any nenber mhpse t er m has explred may serve until a successor
has been duly appointed and qualifi ed. For any vacancy in the

office of a nenber occurring prior to the expiration of that term
t he vacancy may be filled by the governor from a list of three
qualified persons recommended by the renmmining nenbers of the
council. Any person appointedto fill a vacancy shall serve for only
the unexpired term unless reappointed by the governor for an
additional term Any nenber may be appointed to successive terns
not to exceed two full terns.

(d) Menbers of the council are not entitled to conpensation for
service on the council but may be reinbursed by the West Virginia
devel opnent  office for all reasonable and necessary expenses
actually incurred in the performance of their duties in a nanner
consistent with quidelines of the travel nmanagenent office of the
departnent of administration or its successor.

(e) The governor wll select and appoint a nenber of the
council to serve as chairperson for a term of two years to run
concurrently with the term of office of the nenber designated as
chair.

(f) Ampjority of nenbers constitutes a quorumfor the purpose
of conducti ng busi ness.

(g) The council shall neet at |east once each quarter of the
vear and shall conduct all neetings in accordance with the open
governnental neetings proceedi ngs act pursuant to article nine-a,
chapter six of this code.

85B- 2C- 3. Executive director; powers and duties; conpensation
expenses.

(a) The governor is authorized and directed to request and
negotiate the I oan of a federal executive enployee, pursuant to the
provi sions of the federal intergovernnental personnel act, to serve

as the initial executive director of the council. This person is
expected to serve as executive director of the acadeny for a period
of not less than one year. He or she nust have training and

experience in science, technology research, developnent and
commerci alization and denpnstrable skills i n nanagi ng new progr ans.
The executive director shall serve at the will and pl easure of the
acadeny council and is not entitled to conpensation but may be
reinbursed by the Wst Virqginia developnent office for al

reasonable and necessary expenses actually incurred in the
performance of his or her duties in a manner consistent wth
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guidelines of the travel managenent office of the departnent of
administration or its successor.

(b) Subsequent executive directors may be selected by the
council in consultation with the director of the Wst Virginia
devel opnent offi ce.

(c) In additionto assisting the council and its worKki ng groups
in the exercise of their duties, the executive director shall:

(1) Facilitate and oversee the process for the initial
noni nati on _and appoi nt nent of council nenbers;

(2) Provide and obtain scientific, technical, econonic,
programmuti c i nformati on and narket research to support the work of
t he acadeny;

(3) Foster and maintain rel ationshi ps between agencies of this
st at e, ot her st ates, the federal gover nnent , educati ona
institutions, nonprofit organi zati on and private enterprises for the
advancenent of research, devel opnent and commercialization;

(4 Oganize, prepare and |lead presentations on science,
technol ogy research and developnment and commercialization for
busi ness executives, state |leqgislative | eaders and conmittees, and
federal agencies; and

(5) Develop vearly work plans for the acadeny.

(d) The executive director will be available to the governor,
t he speaker of the House of Delegates and the president of the
Senate to analyze and comment upon proposed |l eqgislation and rules
that relate to or materially affect state scientific, technical and
commercialization iSssues.

§5B- 2C- 4. Powers and duties of the council of the acadeny of
sci ence and technol ogy.

(a) The council may seek and accept public and private research
grants and contracts, matching funds and procurenent arrangements
fromthe state and federal governnent, private industry and other
agencies, in furtherance of and consistent with its mnmission and
prograns: Provided, That nenbers of the council may not violate the
West Virginiaethics act, pursuant to the provi sions of chapter six-
b of this code.

(b) The council may, through the Wst Virginia devel opnent
office, receive and accept qgifts or grants fromprivate foundati ons,
corporations, individuals, devises and bequests or fromother | awf ul

sour ces. All noneys collected shall be deposited in a special
account in the state treasury to be known as the “Wst Virginia
acadeny of science and technol ogy fund”. Expenditures fromthe fund

shall be nade by the West Virgini a devel opnent office on the request
of the council for the purposes set forth in this article and are
not authorized from collections but are to be nmade only in
accordance with appropriation by the Leqgislature and in accordance
with the provisions of article three, chapter twelve of this code
and upon fulfillnment of the provisions of article two, chapter five-
a of this code: Provided, That for the fiscal vyear ending the
thirtieth day of June, two thousand four, expenditures are
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aut hori zed from coll ections rather than pursuant to appropriation
by the Legislature.

(c) The council may select and appoint fellows of the counci
pursuant to the provision of section five of this article.

(d) The council may nmake recommendations to the governor, the
speaker of the House of Del egates, the president of the Senate and
the joint conmni ssion on econonic devel opnent concerning strateqgic
and specific policies to foster research and devel opnent withinthis
st at e.

(e) The council my recomend legislation to facilitate
i nproved coordi nati on bet ween state agenci es, educati onal
institutions, industries and research | aboratories.

(f) The council may devel op and produce witten or el ectronic
infornmation to assist researchers in educational institutions or
private enterprise in identifying, applying for and obtaining
grants, stipends or other financial support for research,

devel opnent t echnol ogy transf er or commerci alization of
intell ectual property.
(g) The council may convene public neetings to gather

i nformation or receive public comments regardi ng the adm ni stration
and coordi nation of research and devel opnent efforts within this
state.

(h) The council may, through the Wst Virginia devel opnent
office, enter into contracts or joint venture agreements wth
federal and state agencies, corporations, partnerships and other
organi zations that conduct research, nmake grants, i nprove
educational prograns and work for the scientific, educational or
econoni c _developnent of this state. The director of the West
Virginia devel opnent office and the council nust, by mapjority vote,
approve all contracts and joint venture agreenents.

(i) The council may enter into contractual aqgreenents for
consideration with entities that are funded fromsources ot her than
t he state: Provided, That nenbers of the council nmay not violate the
West Virginiaethics act pursuant to the provisions of chapter six-b
of this code.

(j) Menbers of the acadeny may be appointed to serve on boards
of directors of any contracting private nonprofit corporation,
foundation or firm Provided, That nenbers of the council may not
violate the West Virginia ethics act pursuant to the provisions of
chapter six-b of this code.

85B-2C-5. Fellows of the acadeny of science and technol ogy.

(a) In order to address the specific opportunities and needs
of any particular field of science and technol ogy, the council my
establish working groups conposed of a nenmber or nenbers of the
council with expertise in that field or discipline and additional
individuals, to be known as fellows of the acadeny of science and
t echnol ogy. Any working group so created may conduct business,
research and neetings by tel ephone, electronic mail or in person and
shall not require a quorumto conduct its business. The comittee
or working group shall submt a report or reports of its findings
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and recommendations to the council for incorporation in policy
recommendati ons and the annual report of the acadeny.

(b) Selection of a fellow of the acadeny will be nade on the
basi s of the designated i ndividual’s experience and expertiseinthe
field to be addressed by the worki ng group and nust be by a majority
vote of the council. The termof a fellow of the acadeny is one
vear and a term nmay be renewed by the council as needed.

85B-2C-6. Periodic reports.

(a) The acadeny will prepare and produce an annual report on
the state of science and technology in West Virginia and submt it
to the governor, the speaker of the House of Delegates, the
president of the Senate and the joint comr Ssion on economc

devel opnent or before the first day of July of each year. The
report shall address all aspects of research, devel opnent, and
commercialization that the acadeny council deens  materi al

including, but not linmted to:

(1) Strengths, weaknesses, opportunities and threats to West
Virginia s research, devel opnent and comrerci ali zati on environnent
and establi shnments;

(2) Opntions for actions by the Leqgislature and the governor to
maxi m ze the ability of the state to attract investnent, grants and
infrastructure developnent to support growh of science and
t echnol ogy research, devel opnent and commercializationinthe state;

(3) The status of, and options to inprove, scientific and
t echnol ogi cal entrepreneurship in West Virgi nia; and

(4) The status of, and options to inprove, the coll aboration
of institutions of higher education in obtaining conpetitive
research awards and grants;

(b) In preparing its annual report, the council may utilize the
technical support available to it through the Wst Virginia
devel opnent _office, the West Virginia departnment for education and
arts, the Wst Virginia experinental program to stinulate
conpetitive research (EPSCoR), the West Virginia higher education
system federal and state agencies and other entities that have an
interest in fostering science and technol ogy research, devel opnent
and commercialization in this state.

(c) Each nonth, an acadeny representative shall neet wth
| eqgi sl ative and executive | eaders to provi de updates and i nf ornati on
concerni ng opportunities, i ssues and progress of science, technol ogy
and commercialization in the state.

85B-2C-7. Confidentiality of contributed material.

Any docunentary nmmterial, data or other witing nade or
received by the West Virgqgi ni a acadeny of science and technol ogy for
the purpose of developing state summaries or policy options
concerning the capabilities, performance or plans of individua
busi nesses or organi zations is deened to be confidential trade
secrets which are exenpt from di sclosure under the provisions of
section four, article one, chapter twenty-nine-b of this code, and
t he provisions of section one, article two of this chapter.

85B-2C-8. Continuation of the acadeny.
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The acadeny of science and technol ogy hereby created shall

continue to exist, pursuant to article ten, chapter four of this

code until

the first day of July, two thousand six, unless sooner

t er ni nat ed,

conti nued or reestablished pursuant to the provisions

of that article.
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