FOREWORD

The West Virginia Department of Education is pleased to prepare Informal Guidelines
for Implementing Public Education Bills Enacted in the Regular Session - 2004 as a document to
assist educators and othersin understanding and implementing education bills enacted by thisyear’s
Legidature.

This document should be placed with your most current copy of the School L aws of
West Virginiaasit contains new language/lawsthat must be reviewed in conjunction with the School
Law book.

For each of the acts included in this publication, the format is asfollows: effective date,
date signed by the governor, code reference, topic and major new provisions. As time constraints
have not permitted an in-depth analysis of these bills from the regular session, it must be emphasized
that the information provided in this document must not be considered as official interpretations of
the State Superintendent of Schools. Formal interpretations to specific questions will be provided
upon request.

The Informal Guidelines for Implementing Public Education Bills Enacted in the
Regular Session - 2004 will be of considerable value during the coming school year. Suggestions
for improving this document as a service to the Department’s clientele are always welcome. This
document is also available on line at http://wvde.state.wv.us .

We would not have been able to assemble this document without the assistance of
numerous people including staff members from the House and Senate Education Committees and
Howard O’ Cull, Executive Director of the West Virginia School Boards Association.

Pleasefeel freeto call or writeif you need additional information regarding bills enacted
during the 2004 regular session of the West Virginia Legislature.

David Stewart
State Superintendent of Schools
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Si gned by Governor: April 5, 2004

Code Ref erence: Amends and re-enacts 818- 7A-38, as anended; anends
and re-enacts 818A-2-3; and to anmend and re-enact
818C-4-2

Title: Rel ating to the maxi mum nunber of days a retired

teacher may accept enploynment and the conditions
for enmploynent of retired teachers in areas of
critical need and shortage; gives priority on the
Under wood Schol arshi p to students pursuing teaching
fields in critical shortage areas

Maj or Provi si ons:

- Allows retirees to substitute teach for up to 140 days
wi t hout penalty fromthe Consolidated Public Retirenent
Boar d

- Defines “area of critical need and shortage” as being an
area of teacher certification in which the nunmber of
“avail abl e substitute teachers in the county who hold
the certification and training in that area and who are
not retired is insufficient to neet the projected need
for substitute teachers”

- Al'l ows counties to enploy retired teachers in “critical
need and shortage areas” on an “expanded basis” as | ong
as “.no other teacher who holds certification and
training in the area and who is not retired is avail able
and accepts the substitute assignnent”

- Requires the county board to “continue to post the
vacant position until it is filled with a regularly
enpl oyed teacher” if a retiree is substitute teaching

- Gves priority for the Underwood-Smith Teacher
Schol arship Program to students who are pursuing
teaching careers in areas of critical need and shortage
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ENROLLED
COW TTEE SUBSTI TUTE
FOR
H B. 2268
(By Del egates Susman, Poling, Perry, Beach, Renner,
Hart man and Tabb)

[ Passed March 12, 2004; in effect from passage.]

AN ACT to anend and reenact 818-7A-38 of the code of West Virginia,
1931, as anended; to anend and reenact 818A-2-3 of said code;
and to anend and reenact 818C-4-2 of said code, all relating
to the maxi mum nunber of days a retired teacher may accept
enpl oynent; the enploynent of retired teachers in areas of
critical need and shortage; defining area of critical need and
shortage; adding conditions for expanding use of retired
teachers to provide service as substitute teachers in areas of
critical need and shortage; requiring certain vacancies to
continue to be posted; providing for future expiration of
provisions; providing priority for certain applicants for the
Under wood- Smith schol arshi ps; and techni cal anendnents.

Be it enacted by the Legislature of West Virginia:

That 818-7A-38 of the code of West Virginia, 1931, as anended, be

anmended and reenacted; that 818A-2-3 of said code be anmended and

reenact ed; and that 818C-4-2 of said code be anended and reenact ed,
all to read as follows:
CHAPTER 18. EDUCATI ON.
ARTI CLE 7A. STATE TEACHERS RETI REMENT SYSTEM
8§18- 7A-38. €Caleulating—Maxi num nunber of days a retired teacher
may accept enpl oynent; calculating days worked for
retirants engaged in substitute teaching.

(a) The Legislature finds that:

(1) The consolidated public retirement board has determ ned that

retired substitute teachers should not performsubstitute teaching

W thout Iimt;

(2) The consolidated public retirement board has established, by

rule, a maxi mum nunber of days in which a retired teacher may

accept enploynent prior to having his or her retirenment benefit
reduced; and

(3) There have been inconsistencies in the manner in which county

boards cal cul ate the maxi mum nunber of days established by rule.

(b) The consolidated public retirenent board may not set forth in
rul e a maxi nrum nunber of days in which a retired teacher nmay accept
enpl oynent prior to having his or her retirenent benefit reduced
that is I ess than one hundred forty days.

(c) For the purpose of calculating whether a retired substitute
teacher has exceeded the maximum nunber of days in which a
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substitute teacher nmay accept enploynent wthout incurring a
reduction in his or her retirenent benefit, the nunber of days
wor ked shall be determ ned by:
(1) Totaling the nunber of hours worked; and
(2) Dividing by the standard nunber of hours that a full-tine
teacher works per day.
CHAPTER 18A. SCHOOL PERSONNEL.
ARTI CLE 2. SCHOOL PERSONNEL.
818A-2-3. Enploynent of substitute teachers and retired teachers
as substitutes in areas of critical need and shortage;
enpl oynent of prospective enpl oyabl e professional personnel.

(a) The county superintendent, subject to approval of the
county board, may enploy and assign substitute teachers to any of
the following duties: (al) To fill the tenporary absence of any
teacher or an unexpired school term made vacant by resignation
deat h, suspension or dismssal; (b2) tofill a teaching position of
a reqgular teacher on |eave of absence; and (€3) to perform the
I nstructional services of any teacher who is authorized by law to
be absent fromclass w thout | oss of pay, providing the absence is
approved by the board of education in accordance with the law. The
substitute shall be a duly certified teacher

(b) Notw thstanding any other provision of this code to the
contrary, a substitute teacher who has been assigned as a cl assroom
teacher in the sane classroom continuously for nore than one half
of a grading period and whose assignnment remains in effect two
weeks prior to the end of the grading period, shall remain in the
assignnment until the gradi ng peri od has ended, unless the principal
of the school certifies that the regularly enployed teacher has
comuni cated with and assisted the substitute with the preparation
of lesson plans and nonitoring student progress or has been
approved to return to work by his or her physician. For the
pur poses of this section, teacher and substitute teacher, in the
singular or plural, nmean professional educator as defined in
section one, article one of this chapter.

(c)(1) The Legislature hereby finds and declares that due to
a shortage of qualified substitute teachers, a conpelling state
I nterest exists in expanding the use of retired teachers to provide
service as substitute teachers_in areas of critical need and
shortage. The Legislature further finds that diverse circunstances
exi st anong the counties for the expanded use of retired teachers
as substitutes. For the purposes of this subsection, “area of
critical need and shortage” nmeans an area of certification and
training in which the nunber of available substitute teachers in
t he county who hold certification and training in that area and who
are not retired is insufficient to neet the projected need for
substitute teachers.

(2) A person receiving retirement benefits under the
provisions of article seven-a of this chapter or who is entitled to
retirement benefits during the fiscal year in which that person
retired may accept enploynent as a substitute teacher for an
unlimted nunber of days each fiscal year wthout affecting the
monthly retirement benefit to which the retirant is otherw se
entitled if the follow ng conditions are satisfied:

(A) The county board adopts a policy recomended by the
superintendent to address areas of critical need and shortage;

3
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(B) The policy previdesfor—theenploynent—ofretiredteachers

as—stbstituteteachersduring the school—yearon—anexpandedbasts

as—provi-ded—in sets forth the areas of critical need and shortage

in the county in accordance with the definition of area of critical

need and shortage set forth in subdivision (1) of this subsection;
(C) The policy t

provides for the
enpl oynment of retired teachers as substitute teachers during the
school year on an expanded basis in areas of critical need and
shortage as provided in this subsection;

(D) ?he—s%a%e—beafd—appfﬁves—%he—pe¥fey—aﬁd—%he—use—e#—ﬁe%rfed

teachers—as stubstituteteachersonanexpanded-basts—asprovidedin
this—subseet+on The policy provides that a retired teacher may be
enpl oyed as a substitute teacher in an area of critical need and
shortage on an expanded basis as provided in this subsection only
when no ot her teacher who holds certification and training in the
area and who is not retired is avail able and accepts the substitute
assi gnnent ;

_(E)_P%%ef—%ﬁ—eﬁﬁ+ﬁyﬁEﬁ+—ﬁ%fsqeh—subsf%fu%e—%eaehef—beyﬁﬁd—%he

The DO|ICV is effective for one

school year only and is subject to annual renewal by the county
boar d;

(F) The state board approves the policy and the use of retired
teachers as substitute teachers on an expanded basis in areas of
critical need and shortage as provided in this subsection; and

(G Prior to enploynent of a substitute teacher beyond the
post-retirenent enpl oynment limtations established by the
consolidated public retirenent board, the superintendent of the
affected county submits to the consolidated public retirenent
board, in a form approved by the retirenent board, an affidavit
signed by the superintendent stating the nane of the county, the
fact that the county has adopted a policy to enploy retired
teachers as substitutes to address areas of critical need and
shortage and the nanme or nanes of the person or persons to be
enpl oyed pursuant to the policy.

(3) Any person who retires and begins work as a substitute
teacher wthin the sane enpl oynent termshall | ose those retirenent
benefits attributed to the annuity reserve, effective from the
first day of enploynent as a retiree substitute in sueh—that
enpl oynent term and ending with the nonth follow ng the date the
retiree ceases to performservice as a substitute.

(4) Wth-respeet—totheRetired teachers enployed to perform
expanded substitute service provided—+n—pursuant to this
subsect i on;—tret+red—teachers—enptoyed—as—such——substitutes—are
considered day-to-day, tenporary, part-tinme enployees. The
substitutes are not eligible for additional pension or other
benefits paid to regularly enpl oyed enpl oyees and shall not accrue

4
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seniority.

(5) H—this I . . . I beiis
6)—of—thts—subsection,—the state board,—annuvatty,—shatt—report—to
e o . o H . I 2

- Wien a retired teacher is enployed as a
substitute to fill a vacant position, the county board shall
continue to post the vacant position until it is filled with a

requl arly enpl oyed teacher

(6) Until this subsection is expired pursuant to subdivision
(7) of this subsection, the state board, annually, shall report to
the joint conmmttee on governnent and finance prior to the first
day of February of each year. Additionally, a copy shall be
provided to the legislative oversight comm ssion on education
accountability. The report shall contain infornmation indicating
the effectiveness of the provisions of this subsection on expandi ng
the use of retired substitute teachers to address areas of critical
need and shortage.

(67) The provisions of this subsection shall expire on the
thirtieth day of June, two thousand three—six.

(d)(1) Notw t hstandi ng any ot her provision of this code to the
contrary, each year a county superintendent may enpl oy prospective
enpl oyabl e professional personnel on a reserve list at the county
| evel subject to the follow ng conditions:

(A) The county board adopts a policy to address areas of
critical need and shortage as identified by the state board. The
policy shall include authorization to enpl oy prospective enpl oyabl e
pr of essi onal personnel;

(B) The county board posts a notice of the areas of critical
need and shortage in the county in a conspicuous place in each
school for at |east ten working days; and

(C There are not any potentially qualified applicants
available and willing to fill the position.

(2) Prospective enpl oyabl e professional personnel may only be
enpl oyed from candidates at a job fair who have or wll graduate
from college in the current school year or whose enploynent
contract wwth a county board has or will be term nated due to a
reduction in force in the current fiscal year.

(3) Prospective enpl oyabl e prof essi onal personnel enpl oyed are
limted to three full-tine prospective enployable professional
personnel per one hundred professional personnel enployed in a
county or twenty-five full-tinme prospective enpl oyabl e prof essi onal
personnel in a county, whichever is |ess.

(4) Prospective enployable professional personnel shall be
granted benefits at a cost to the county board and as a condition
of the enploynent contract as approved by the county board.

(5) Regular enploynent status for prospective enployable
pr of essi onal personnel may be obtained only in accordance with the
provisions of section seven-a, article four of this chapter.

(e) The state board annually shall review the status of
enpl oyi ng personnel under the provisions of subsection (d) of this

5
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section and annually shall report to the |egislative oversight
commi ssi on on education accountability on or before the first day
of Novenber of each year. The report shall include, but not be
limted to, the follow ng:

(A) The counties that participated in the program

(B) The nunber of personnel hired,

(C) The teaching fields in which personnel were hired;

(D) The venue from which personnel were enpl oyed,

E) The place of residency of the individual hired; and

(F) The state board’ s recommendations on the prospective
enpl oyabl e professional personnel program

CHAPTER 18C. STUDENT LOANS; SCHOLARSHI PS AND STATE Al D.

ARTI CLE 4. UNDERWOOD- SM TH TEACHER SCHOLARSHI P PROGRAM
818C-4-2. Selection criteria and procedures.

(a) The governor shall designate an existing scholarship
selection agency or panel to select the recipients of
Underwood-Smith teacher scholarships who neet the eligibility
criteria set forth in subsection (b) of this section. |If no such
agency or panel exists, the governor shall appoint a schol arship
sel ection panel for this purpose which shall consist of seven
persons representative of public school adm nistrators, teachers,
I ncl udi ng preschool teachers, and parents.

(b) Eligibility for an Underwood-Smth teacher schol arship
award shall be limted to West Virginia resident students who:

(1) Have graduated or are graduating fromhi gh school and rank
in the top ten percent of their graduating class or the top ten
percent statew de of those West Virginia students taking the
Anerican col |l ege test;

(2) Have a cumul ative grade point average of at |east three
and twenty-five one hundredths on a possible scale of four after
successfully conpleting two years of course work at an approved
i nstitution of higher education;

(3) Are public school aides or paraprofessionals as defined in
section eight, article four, chapter eighteen-a of this code and
who have a cumul ative grade point average of at |east three and
twenty-five one hundredths on a possible scale of four after
successfully conpleting two years of course work at an approved
I nstitution of higher education; or

(4) Are graduate students at the master’s degree |evel who
have graduated or are graduating in the top ten percent of their
col | ege graduating cl ass.

(c) In accordance with the rules of the governing—boards
comm Ssi on, the sentor—admnistrater—vice chancellor for
adm nistration shall develop criteria and procedures for the
sel ection of scholarship recipients that reflect the purposes of
this article and the areas in which particular efforts will be nade
in the selection of scholars as set forth in section one of this
article and which also may include, but not be limted to, the
grade  point average  of the applicant, I nvol venent In
extracurricular activities, financial need, current academc
standi ng and an expression of interest in teaching as expressed in
an essay witten by the applicant. Such criteria and procedures
further may require the applicant to furnish Jletters of
recomendation fromteachers and others. It is the intent of the
Legi slature that academ c abilities be the primary criteria for

6
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sel ecting schol arship recipients: Provided, That the qualified
applicants with the hi ghest academ c abilities who intend to pursue
teaching careers in areas of critical need and shortage as
determ ned by the state board of education shall be given priority.

(d) I'n devel oping the selection criteria and procedures to be
used by the panel, the sentor—admnistratoer—vice chancellor for
admini stration shall solicit the views of public and private
education agencies and institutions and other interested parties.
These views: (1) Shall be solicited by neans of witten and
publ i shed selection criteria and procedures in final form for
I npl enmentation; and (2) may be solicited by neans of public
hearings on the present and projected teacher needs of the state or
stteh—any ot her nmet hods as—t he sentor—admntstrator—vice chancell or
for adm nistration nay determ ne to be appropriate to gather stuch
the informtion.

(e) The  sentror——admntstrator——vice chancel | or for
adm nistration shall mneke application fornms for Underwood-Smth
teacher schol arshi ps avail able to public and private high schools
in the state and in other |ocations convenient to applicants
parents and others, and shall nake an effort to attract students
from | owincone backgrounds, ethnic or racial mnority students,
students with disabilities, and wonen or mnority students who show
Interest in pursuing teaching careers in mathematics and sci ence
and who are underrepresented—under represented in those fields.




Ef fecti ve Date:

House Bill 2423

Passed March 13, 2004; in effect ninety days
from passage

Si gned by Governor: April 2, 2004

Code Ref erence:

Title:

Anends and reenacts 818-2-34

Relating to Authorizing Awarding of High
School Diploma to Certain Surviving Veterans

Maj or Provi si ons:

Aut hori zes providing a high school diploma to any
surviving Wrld War | or Wrld VWar |1 veteran who
| eft school prior to graduation and served in the
armed forces of the United States

Aut hori zes providing a high school diploma to any
surviving Korean Conflict or Vietnam Conflict
veteran who left high school prior to graduation
and served in the arned forces of the United States



ENRCLLED
COMM TTEE SUBSTI TUTE
FOR
H B. 2423

(By Del egate Loui sos)
[ Passed March 13, 2004; in effect ninety days from passage. ]

AN ACT to amend and reenact 818-2-34 of the code of West Virginia,
1931, as anended, relating to authorizing awarding of high
school diplomas to certain surviving veterans.

Be it enacted by the Legislature of West Virginia:

That 818-2-34 of the code of West Virginia, 1931, as anended,

be anmended and reenacted to read as foll ows:

ARTI CLE 2. STATE BOARD OF EDUCATI ON.

818-2-34. High school diplomas for surviving Wrld War |, Wrld
war |1, Korean Conflict, and Vietnam Conflict
vet er ans.

(a) Notwithstanding any provision of this code to the
contrary, the state board shall provide for the awarding of high

school diplomas, either by the county board in the county in which
the veteran resides or the county in which the veteran would have
received his or her diptomas_diplom, whichever |ocation the
veteran chooses, to any surviving Wrld War | —veteran—antd—any,
Wrld War 11, Korean Conflict or Vietnam Conflict veteran who:

(1) Left high school prior to graduation and served in the
armed forces of the United States: Provided, That a veteran of the
Korean Conflict or the Viet Nam Conflict nust have been attending
high school at the tinme he or she left prior to graduating and
served in the arned forces of the United States;

(2) Dd not receive a high school diplons;

(3) Was discharged from the arnmed services under honorable
condi tions; and

(4) Conpl etes the application process as provided by the joint
rules of the state board and the veterans’ council.

(b) The state board and the veterans’ council, created in
article one, chapter nine-a of this code, shall jointly prormitgate
propose rules for the identification of eligible veterans and for
t he awar di ng of hi gh school diplomas. The rules shall provide for
an application process and the credentials required to receive the
hi gh school di pl onas.

(c) For purposes of this section:

(1) "World War | veteran"” neans any veteran who:

(A) Performed wartine service between April sixth, one
thousand nine hundred seventeen, and Novenber eleventh, one
t housand ni ne hundred ei ghteen; or

(B) Has been awarded the World War | Victory Medal

(2) "World Var |l veteran” neans any veteran who perforned
wartinme service between Septenber sixteenth, one thousand nine
hundred forty, and Decenber thirty-first, one thousand ni ne hundred
forty-six;

(3) "Korean Conflict veteran" nmeans any veteran who perforned
mlitary service between June twenty-seventh, one thousand nine
hundred fifty, and January thirty-first, one thousand ni ne hundred

9
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fifty-five; and

(4) "VietnamConflict veteran" nmeans any veteran who perforned
mlitary service between February twenty-ei ghth, one thousand nine
hundred sixty-one, and Mawy seventh, one thousand nine hundred
seventy-five.
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Effecti ve Date:

House Bill 4001

Passed March 13, 2004; in effect July 1, 2004

Si gned by Governor: April 6, 2004

Code Ref erence:

Amend and reenact 818-2E-5 and 8§18-2E-5c;

Title:

anmends and reenact 818-5-15f; anends by addi ng
a new section 818-5-46; anends and reenacts
818-20-5; anends and reenacts 818A-2-12;
anends by adding a new section 818A-2-12a;
amends and reenacts 818A-5-1 and 818A-5-1a

Ensuring Safer School s and Enpowering Teachers
by Aut omati ng Student Suspensi on and Expul si on
Dat a

Maj or Provi si ons:

Requires wunified school inprovenent plans and
unified county inprovenent plans to be 5-year
pl ans, and requires the plan to be revised annual ly
In each area where the standard on the annual
performance neasures is not net; requires the
revised annual plan to identify certain other
deficiencies including any financial deficit nore
than a casual deficit

Requires the Departnent to nmake available on its
web site or through WEIS an electronic unified
school inprovenent plan boilerplate that conplies
with all NCLB Act requirenents

Designates the follow ng three annual performance
measures as the only neasures for determning
school accreditation and school system approval
(1) Student performance on certain assessnents (2)
attendance rates and (3) graduation rates

Requires a uniform statew de assessnment in grades
3-8 and 10 (grades in which WESTEST is currently
gi ven)

Requires school curriculum team to determne
indicators for student progress in reading and
mat hematics in grades K-2; provides alternate
process if the school fails to neet AYP for two
consecutive years

Al'lows the State Board to require the West Virginia

Witing Assessnent at grade levels it considers
appropriate

11



Requires State Board to study noving the grade 10
assessnment to grade 11 and the need for end of
course exans in grades 9 through 12

Mbkes the use of all other assessnent instrunents
subject to determnation by the school curriculum
t eam

Renoves several annual perfornmance neasures

Adds indicators of exenplary performance and
progress

Requires the systemof education performance audits
i nclude the evaluation of certain records, reports
and ot her information

Limts the salary of the Director of the OEPA to
80% of the State Superintendent’s salary cap

Requires certain specific itens be included in the
reporting formats/checklists devel oped by the CEPA
for use by schools or school systens to docunent
conpliance wth [|aws, policies and process
st andar ds

Revi ses the nethod for selecting schools or school
systens for on-site reviews by elimnating the
wei ghted selection nethod; limts on-site reviews
to those conducted only at the specific direction
of the State Board upon its determ nation that the
performance and progress of the school or school
system are persistently below standard or that
ot her circunstances exist that warrant an on-site
revi ew

Exenpts di scussions of schools subject to an on-
site review or dates for which on-site reviews w ||
be conducted from the provisions relating to open
gover nnent al proceedi ngs

Requires the school curriculumteamto be present
at the exit conference of an on-site review of a
school

Prohi bits specific areas frombeing reviewed by the
CEPA.

Adds the option of placing the principal on the
transfer list when the State Board intervenes in
t he operation of a school and renoves the principal

Allows the State Board to function in lieu of the

county board in a transfer, sale, purchase or other
transaction regarding real property when the State

12



Board intervenes in the operation of a school
system

Requires that the notice required to be given by
the State Board to the Process for |nproving
Educati on Council whenever anending rules relating
to certain issues contain a sunmary and expl anati on
of the proposed changes and that the notice be sent
at least 15 days prior to filing the proposal

Requi res that each student suspension and expul sion
be recorded on WEIS, and that WEI S be consul ted
prior to the adm ssion of a student to any public
school

Prohibits a teacher frombeing required to change a
student’s grade unless there is clear and
convi nci ng evidence that there was a mathemati cal
error in calculating the student’s grade

Prohibits any state or county policy or rule
governing special education from exceeding the
requi renents of federal |aw

Prohi bits a teacher frombeing required to post his
or her lesson plan on the internet

Requires a statenent of policy and practice for the
county boards and school personnel to mnimze
possi bl e di sagreenment and m sunder st andi ng

Makes each county board solely responsible for the
adm ni stration of discipline in the public schools

13



ENROLLED
COW TTEE SUBSTI TUTE
FOR
H B. 4001
(By M, Speaker, M. Kiss, and Del egate Trunp)
[ By Request of the Executive]

[ Passed March 13, 2004; in effect July 1, 2004.]

AN ACT to anend and reenact 818-2E-5 and 818-2E-5c of the code of

Be

West Virginia, 1931, as anended; to amend and reenact 818-5- 15f
of said code; to anend said code by adding thereto a new
section, designated section 818-5-46; to anend and reenact 818-
20-5 of said code; to anend and reenact 818A-2-12 of said code;
to amend sai d code by adding thereto a new section, designated
818A-2-12a; and to anmend and reenact 818A-5-1 and 818A-5-1a,
all relating to the process for inproving education and
renoving inpedinments to inproving performance and progress;
maki ng technical references, grammtical corrections and
stylistic changes; refocusing school and county inprovenent
pl ans; requiring unified school inprovenent plan boil erplate;
addi ng requi renent for standards; revising perfornmance neasures
and specifying their use; nodi fying requirenents for
assessnents; adding indicators of exenplary performance and
progress; specifying use of efficiency indicators; reorienting
system of education performance audits; changing policy for
maki ng on-site reviews of schools and school systens; nodifying
who office of education performance audits reports to;
nodi fying salary cap for office director; revising and addi ng
itens specified for conpliance docunentation on checkli st
format; nodifying process for selection of schools and school
systens for on-site review, open neetings exenption for state
board during certain discussions; nodifying |imtationin scope
of on-site review, nodifying persons to be included in an on-
site review, expanding on-site exit conferences and specifying
purpose; nodifyingtinelimtations for on-site reviewreports;
maki ng certain findings and excl udi ng certain areas fromrevi ew
by performance audits; further specifying conditions for
student transfers from seriously inpaired schools; granting
certain authority for real estate transactions to state board
during state intervention; clarifying rights of principal
renoved from seriously inpaired school; specifying certain
notice requirenments by state board to process for inproving
education council; recordi ng suspensions and expul sions on the
West Virginia education information system prohibiting a
teacher from being required to change grade; exception;
limting state rules, policies and standards for exceptional
children prograns to federal requirenents and directing report
of review and conparison of laws to |egislative oversight
comm ssion; restricting publication of |esson plans; setting
forth general statenent on rel ati ons between county boards and
school personnel; and placing sole responsibility for proper
student discipline wth county boards and requiring county
board poli cies.

it enacted by the Legislature of West Virginia:

That 818-2E-5 and 818- 2E-5c of the code of West Virginia, 1931,
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as anended, be anended and reenacted; that 818-5-15f be anmended

and reenacted; that said code be anended by adding thereto a new

section, designated section 818-5-46; that 818-20-5 of said code
be anmended and reenacted; that 818A-2-12 of said code be anmended
and reenacted; that said code be anended by adding thereto a new
section, designated 818A-2-12a; and that 818A-5-1 and 818A-5-1a be
anended and reenacted, all to read as foll ows:

CHAPTER 18. EDUCATI ON.

ARTI CLE 2E. H GH QUALI TY EDUCATI ONAL PROGRANES.

818- 2E- 5. Process for inproving education; education standards
and accountability mneasures; office of education
performance audits; school accreditation and school
systemapproval ; intervention to correct inpairnents.

(a) Legislative findings, purpose and intent. — The

Legi sl ature f+nds—that—neakes the followng findings wth respect

to the process for inproving education incltudes—four—primrary
etenrents,—thesebetrng—

and its purpose and i ntent i#

gua--ty—educationwhi-ch—s—detHvered—
an—effHetrent—ranner; the enactnent of this section:

(1) The process for inproving education includes four primary
el enents, these being:

(A) Standards which set forth the things that students shoul d
know and be able to do as the result of a thorough and efficient
education including neasurable criteria to evaluate student
performance and progress;

(B) Assessnents of student performance and progress toward
neeting the standards;

(GO A system for holding schools

{B—A+ethoed—and school systens accountabl e for buitdingthe

capactty-student perfornmance and iaprovingtheefifteteney—progress
toward obtaining a high quality education which is delivered in an

efficient manner; and

(D) A nmethod for building the capacity and inproving the
efficiency of schools and school systens to inprove student
per f ormance and progress.

(2) Fhe—tegistature—further—finds—that——as_ As the
constitutional body charged with the general supervision of
schools as provided by general law, the state board has the
authority and the responsibility to establish the standards,
assess the performance and progress of students against the
standards, hol d school s and school systens accountabl e, and assi st
schools and school systens to build capacity and inprove
efficiency so that the standards are net, including, when
necessary, seeking additional resources in consultation with the
Legi sl ature and the governor.

(3) FThetegistature—alsofindsthat—as_As the constitutional
body charged with providing for a thorough and efficient system of
school s, the Legislature has the authority and the responsibility
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to establish and be engaged constructively in the determ nation of
the things that students should know and be able to do as the
result of a thorough and efficient education. This determ nation
I's made by using the process for inproving education to determ ne
when school inprovenent is needed, by evaluating the results and
the efficiency of the system of schools, by ensuring
accountability, and by providing for the necessary capacity and
Its efficient use.

(4) Therefore-ln consideration of these findings, the purpose

of this sectionis to establish a process for inproving education
that includes the four primary elenents as set forth in
subd|V|s|on (1) of this subsectlon to prOV|de assurances that a

the high quality standards are, at a
m nimum being net and that a thorough and efficient system of
schools is being provided for all Wst Virginia public school
students on an equal education opportunity basis.

(5) The intent of the Legislature in enacting this section
and of section five-c of this article is to establish a process
t hrough which the Legislature, the governor and the state board
can work in the spirit of cooperation and col |l aboration intended
in the process for inproving education to consult and exam ne;

— the performance and progress of students, schools
and school systens and, when necessary, to consider alternative
measures to ensure that all students continue to receive the
thorough and efficient education to which they are entitled.
However, nothing in this section requires any specific |evel of
fundi ng by the Legislature.

(b) Unified county and school inprovenent plans. -- The state
board shall pronul gate rttes—a rule consistent with the provisions
of this section and in accordance with article three-b, chapter

twenty-nine-a of this code establishing a wunified county
i nprovenent plan for each county board and a unified school
i nprovenent plan for each public school in this state. The—+ules

Each respectlve plan shaII specit-fy—that—the—uni-fied—school

61%—$he—ﬁepe%f—%equ#%ed—%ﬁ be detiveredto-the—ecounty—w-decounett
of—productive—a five-year plan that includes the mssion and safe

thts—chapter+ ]

S goals of the school or school system to
i nprove student, school or school systemperformance and progress,
as applicable. §6845——section—seven—articlte—two-e—of—this

t4)The plan shall be revised annually in each area in which the
school i
Secondary Education—Act—purstantto29-UH—S€—or systemis bel ow
the standard on the annual performance neasures.

The revised annual plan also shall identify any def|C|encv whi ch
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is reported on the check lists identified in paragraph (G§,
subdivision (5), subsection (j) of this section including any
deficit nore than a casual deficit by the county board. Fheplans
are—regutredtobeinetudedontytotheextentpermtted by state
and—federal—taw-

The plan shall be revised when required pursuant to this
section to i nclude each annual performance neasure upon which the
school or school systemfails to neet the standard for perfornance
and progress, the action to be taken to neet each neasure, a
separate tine line and a date certain for neeting each neasure, a
cost estimate and, when applicable, the assistance to be provi ded
by the departnent and ot her educati on agencies to i nprove student,
school or school system performance and progress to neet the
annual performance neasure.

The departnent shall nemke available on and after the first
day of July, two thousand four, to all public schools through its
web site or the Wst Virginia education information system an
electronic unified school inprovenent plan boil erplate designed
for use by all schools to develop a unified school inprovenent
plan which incorporates all required aspects and satisfies all
i nprovenent plan requirenents of the No Child Left Behind Act.

(c) Hgh quality education standards and efficiency
standards. -- In accordance with the provisions of article three-
b, chapter twenty-nine-a of this code, the state board shall adopt
and periodically review and wupdate high quality education
standards for student, school and school system perfornmance and
processes in the follow ng areas:

(1) Curricul um

(2) Workpl ace readi ness skills;

(3) Finance;

(4) Transportation;

(5) Special education;

(6) Facilities;

(7) Adm nistrative practices;

(8) Training of county board nenbers and adm ni strators;
(9) Personnel qualifications;

(10) Professional devel opnent and eval uati on;

(11) Student performance and progress;

(12) School and school system perfornmance and progress;
(13) A code of conduct for students and enpl oyees;

(14) Indicators of efficiency; and

(15) Any other areas determ ned by the state board.

The standards shall assure that at
graduates are prepared for garnful—enptoeyrent—er—for—conti nuing
post - secondary education, and—training and work and that schools
and school systens are naking progress in—toward achieving the
education goals of the state.

(d) Annual perfornmance neasures. -— The standards shall
I ncl ude

annual neasures of

st udent progress—school and
perforrmance—school system perfornmance and progress. The foll ow ng
annual neasures of student —performance—and—progress—and, schoo

and school system performance, and progress antd—proecesses—shall
rnetude,—but—are—not—Hmted—to,—the—folHtoewing—be the only

neasures for determ ning school accreditation and school system
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approval :

(1) The acquisition of student proficiencies as indicated by
student performance and progress by-in grades three through eight,
I nclusive, and grade tevel—ten shall be neasured——mhefe—pessrb%e—

by a uniform statew de assessnent progrant

The indicators for student progress in readi ng and
mat henatics in grades kindergarten through second grade shall be
neasured by the infornmal assessnent established the West Virginia
departnment of effi+eteney—education or other assessnents, as
det erm ned by the school currlculuntteant Hr—accordance—wth—the
If t he ; - -

pe%%ﬁfﬁaﬁee—aﬁd—pfﬁeesses—school fails to neet adequate yearly
progress in the—%ettﬁmtﬁg—afeas—

agency;readi ng or ether—mat hematics for two consecutive years, the
county superintendent, the school principal and the school
curriculumteamshall deC|de whet her a different assessnent shoul d

be used to verify that benchnarks are belnq net tegional

{H—~Assessnent—and—aceountabit+ty—oef—If the _county
superintendent, the school principal and the school system
curriculum team differ on what
assessnent is used, then each entity shall have one vote. Hn
accordance—wth
Fur t her nor e, the proevisteons—of—artielte—three-b,—~chapter
: e ; I I | chald b |

staﬁdafds—aﬁd—ﬁeasufes—ﬁ% state board nav reQU|re that st udent ;-

student——sehool—and—school—system performance,—progress—and
processes,—t+nctuding,—but—not—++mtedto profici encies be neasured
18
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through the West Virginia witing assessnent at any of the grades
that are deternmined by the state board to——+the——standards—and

of—schools |t is beingprovided the intent of the Legislature that
in the future a grade eleven uniform statew de assessnent be
adm nistered in lieu of the grade ten uniform statew de
assessnent. The system—of—education—performance—audits—state
board shall tnetude—(1)—TFhe—-assesstent—perform an analysis of
the costs and the benefits of

adm ni stering the qrade
el even uniform statew de assessnment in |ieu of the processes—in

conptance—wth—the—standards__grade ten unlforn1 statemnde

assessnent .

—TFhestate boardandthe process_The analysis al so shall include

reviewing the need for inproving—education—councit—estabtshed

: . e e b Aoy ol e ;

fromthe—systemof—educati-on—performance—audi-ts—to—assist—them end
. I I : et fiei

of course exans [n

grades ni ne
t hrough twelve. The state board shall report the results of the
analysis to the legislative oversight commi ssion on education
accountability prior to the first day of Novenber, school—system

performance—andprogress—two t housand four. tnfermation—+fromthe
: I . : ; : I

accountablefor—the—efiftetent—useof existing resources—to reet
may provide other testing or exceed—the—standards,—antd—(3)

assessnent instrunents applicable to grade |evels kindergarten
t hrough grade twelve through the statew de assessnent programfor
the optional use by each school as determned by the school
curriculumteamto neasure student performance and progress;

(2) Only for schools that do not include grade twelve, the
school attendance rate which shall be no | ess than ni nety percent

in attendance. Pri-raty——enphasts—in——determni-ng—school

the—stateboard- The foll owi ng absences shall be excl uded:

(A) Student absences excused in accordance with the state
board rul e promul gated pursuant to section four, article eight of
this chapter

(B) Students not in attendance due to disciplinary neasures;

and

(C) Absent students for whom the attendance director has
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pursued judicial renedies to conpel attendance to the extent of
his or her authority; and

(3) The high school graduation rate which shall be no |ess
than ei ghty percent, or if the high school graduation rate is | ess
than eighty percent, the high school graduation rate shall be
hi gher than the high school graduation rate of the precedi ng year
as determined from infornmation on the Wst Virginia education
information systemon the fifteenth day of Auqgust.

(e) Indicators of exenplary perfornmance and progress. — The
standards shall include indicators of exenplary student, schoo
and school system performance and progress. The indicators of
exenplary student, school and school system performance and
progress shall be used only as indicators for determ ni ng whet her
accredited and approved schools and school systens should be
granted exenpl ary status. These indicators shall include, but are
not limted to, the follow ng:

(1) The percentage of graduates who declare their intent to
enroll in college and ot her post-secondary education and training
foll owi ng high school graduation;

(2) The percentage of graduates who receive additional
certification of their skills, conpetence and readiness for
coll ege, other post-secondary education or enploynent above the
| evel required for graduation; and

(3) The percentage of students who successfully conplete
advanced pl acenent, dual credit and honors cl asses.

(f) Indicators of efficiency. -- 1In accordance with the
provi sions of article three-b, chapter twenty-nine-a of this code,
the state board shall adopt and periodically review and update
indicators of efficiency for use by the appropriate divisions
wthin the departnent to ensure efficient managenent and use of
resources in the public schools in the follow ng areas:

(1) Curriculum delivery including, but not limted to, the
use of distance | earning;

(2) Transportation;

(3) Facilities:;

(4) Adninistrative practices;

(5) Personnel

(6) Uilization of regional educational service agency
prograns and services, including prograns and services that nay be
establi shed by their assigned regi onal educati onal service agency,
or other regional services that may be initiated between and anong
participating county boards; and

(7) Any other indicators as determ ned by the state board.

(g) Assessnent and accountability of school and school system
per f ormance and processes. -- In accordance with the provi sions of
article three-b, chapter twenty-nine-a of this code, the state
board shall establish by rule a system of education performance
audits whi ch neasures the quality of education and the preparation
of students based on the annual neasures of student, school and
school system perfornance and progress. The system of education
performance audits shall provide information to the state board,

the Leqgislature and the governor, both individually and
collectively as the process for inproving education council, upon
which they may judge whether a thorough and efficient system of

schools is being provided. The system of educati on perfornance
audits shall include:
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(1) The assessnent of student, school and school system

per f ormance and progress based on the annual neasures set forth in

subsection (d) of this section;

(2) The evaluation of records, reports and other information

coll ected by the departnent upon which the quality of education

and conpliance with statutes, policies and standards nmay be

j udged:; (3) The review of school and school system unified

i rpr ovenent pl ans; and

(4) The on-site review of the processes in place in schools

and school systens to enabl e school and school system perfornance

and progress and conpliance with the standards.

(h) Uses of school and school system assessnent infornmation.

-- The state board and the process for inproving educati on counci

est abl i shed pursuant to section five-c of this article shall use

information from the system of education perfornance audits to

assist themin ensuring that a thorough and efficient system of

schools is being provided and to inprove student, school and

school system performance and progress. Information from the
system of education performance audits further shall be used by
the state board for these purposes, including, but not limted to,
the foll ow ng:

(1) Determining school accreditation and school system
approval status;

(2) holding schools and school systens accountable for the
efficient use of existing resources to neet or exceed the
standards; and

(3) targeting additional resources when necessary to inprove
perfornmance and progress.

The state board shall nake accreditation information
avail abl e to the Legi sl ature, the governor, the general public and
to any individuals who request the information, subject to the
provisions of any act or rule restricting the release of
I nf or mati on.

(i) Early detection and intervention prograns. -- Based on
t he assessnent of student, school and school system perfornmance
and progress, the state board shall establish early detection and
Intervention prograns using the available resources of the
departnment of education, the regional educational service
agencies, the center for professional developnent and the
principals acadeny, as appropriate, to assist underachieving
schools and school systens to inprove performance before
conditions becone so grave as to warrant nore substantive state
I ntervention. Assistance shall include, but is not limted to,
providing additional technical assistance and programmtic,
prof essional staff devel opnent, providing nonetary, staffing and
other resources where appropriate, and, if necessary, nmaking
appropriate recomendati ons to the process for inproving education
counci | .

(hp) Ofice of education performance audits. --

(1) To assist the state board and the process for inproving
education council in the operation of a system of education
performance audits '

systens, the state board shall establish an office of education
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performance audits which—shalHt—be—operated—under—consi stent with

the dffeeffﬁﬁ—prOV|S|on of %he—s%a%e—bﬁafd—fﬁdepeﬁdeﬁ%¥y—ﬁ+—+he

this sectlon The offlce of educatlon
performance audits shal
be operated under the direction of the state board in—ecatrryingout
I ndependent |y of
t he functions and supervi sion of the state departnent of education
and state superintendent. The office of education perfornmance
audits shall report directly to and be responsible to the state
board and the process for inproving education council created in
section five-c of this article in carrying out its duties under
the provisions of this section.

(2) The office shall be headed by a director who shall be
appoi nted by the state board and who shall serve at the will and
pl easure of the state board. The annual salary of the director
shall be set by the state board and nmay not exceed the——salary
eighty percent of the salary cap of the state superintendent of
school s.

(3) The state board shall organize and sufficiently staff the
office to fulfill the duties assigned to it by law and by the
state board. Enployees of the state departnent of education who
are transferred to the office of education performance audits
shall retain their benefits and seniority status wth the
departnment of educati on.

(4) Under the direction of the state board, the office of
education performance audits shall receive fromthe West Virginia
education informati on system staff research and anal ysis data on
the performance and progress of students, schools and school
systens, and shall receive assistance, as determ ned by the state
board, from staff at the state departnent of education, the
regi onal education service agencies, the center for professional
devel opnment, the principals acadeny and the state school buil ding
authority to carry out the duties assigned to the office.

(5) In addition to other duties which my be assigned to it
by the state board or by statute, the office of education
performance audits al so shall:

(A) Assure that all statewide assessnents of student
performance used as annual performnce neasures are secure as
required in section one-a of this article;

(B) Adm nister all accountability neasures as assi gned by t he
state board, including, but not Iimted to, the foll ow ng:

(i) Processes for the accreditation of schools and the
approval of school systens; and-

(ii) Recommendations to the state board on appropriate
action, including, but not Ilimted to, accreditati on and approval
action;

(C) Determine, in conjunction with the assessnent and
accountability processes, what capacity nmay be needed by schools
and school systens to neet the standards established by the state
board, and recommend to the state board and the process for
I nproving education council, plans to establish those needed
capacities;

(D) Determine, in conjunction wth the assessnent and
accountability processes, whether statew de system deficiencies
exist in the capacity of schools and school systens to neet the
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standards established by the state board, including the
identification of trends and the need for continui ng i nprovenments
in education, and report those deficiencies and trends to the
state board and the process for inproving education council:;

(E) Determne, in conjunction with the assessnent and
accountability processes, staff devel opnent needs of schools and
school systens to neet the standards established by the state
board, and nmake recommendations to the state board, the process
for inmproving education council, the center for professional
devel opnent, the reqi onal educati onal service agenci es, the higher
education policy conm ssion, and the county boards;

(F) Identify, in conjunction wth the assessnent and
accountability processes, exenpl ary schools and school systens and
best practices that inprove student, school and school system
perf ormance, and make recommendations to the state board and the
process for inproving education council for recognizing and
rewar di ng exenpl ary schools and school systens and pronoting the

use of best practices. Fhese—processes—The state board shall
foecus—provide information on those—reasurable—criteriarelated

best practices to student—performanee—county school systens and
I I itk ke . — o

student—performance and progress,—and
3 : : on-
("? erenwendatlews to ﬁhe state ﬁoald_en ap3|ep||at? actton

shal | use infornation

identified throuqh the assessnent and accountability processes
to sel ect schools of excellence; and

(G Develop reporting formats, such as check lists, which

shal | be needed—used by the appropriate adnministrative personnel
I n schools and school systens to ﬁeef—%he—s%aﬁdafds—es%ab%fshed—by

fE&—{b+e+ﬁ+ﬁér—+ﬁ—ﬁﬁﬁfuﬁe%Feﬁ—docunent conpl i ance with the
assesshent—and—accountabit+ty processes—various of the applicable
ot A ot i o . . . : :

| aws,

schools—policies and process standards as consi dered appropriate
and approved by the state board, includi ng—the+dentifiecatt+on—of

trends—and, but not limted to, the need—For—eontinuing
. . I . I I WA ! I

f ol | owi ng:

for the evaluation of all school pe}sonnel that neets the

(i) The use of a pol i cy

requi renents of sections twelve and twelve-a, article two, chapter
ei ghteen-a of this code;
(ii) The participation of students in appropriate physica
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assessnents as determ ned by the state board, which assessnent may

not be used as a part of the assessnent and accountability system
(iii) The appropriate |licensure of school personnel; and
(iv) The school provides multi-cultural activities.{Fr

eheek—%rsfs——mhfﬁh—shall be used—by—%he—appfﬁpfra%e—adﬁfﬁrs%fa%rve

_ sub|ect to ex natlon durlnq an
on-site review to determ ne conpliance with ws, policies and

pfﬁeess—standards as—ﬁﬁﬂSfde%ed—appfﬁpffa%e—aﬁd—appfaved—by—fhe

_|o g
Q)B.'

Intentlonal and s%aﬁdafds

grossly negligent reporting of false information are grounds for

di sm ssal . —+ntentional—and—grossty—negh-gent—reporting—of—faltse
; . " A I

(k) On-site reviews. --

(+1) ©na-stte-The systemof education performance audits shal
i nclude on-site reviews of schools and school systens which shal
be conducted only at the specific direction of the state board
upon its deternmi nation that the performance and progress of the
school or school system are persistently bel ow standard or that
other circunstances exist that warrant an on-site review  {A)r

AtAny discussion by the state board e%—by—wEfghfed—se+ee%reﬁ—by
gi-rection—of—the—ofHece—of—education—performance—audi-ts;—of

schools to be sub|ect to an on- S|te reV|em1sha¥¥—be—eﬁﬁduﬁfed—by

which on-site reviews will be

that—altege—serious—inpai+rnents—
conducted may be held in the—guatty—of—educati-on—executive

session, and is not subject to the provisions of article nine-a,
chapter six of this code, relating to open governnmental

proceedi ngs. in—the—guattty—of —educatton—+n—schoolts—or—schoot
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tuptt+eate—An _on-site review shall be conducted

' ' by the office of education
performance audits of a school or school systemfor the purpose of
i nvestigating the reasons for perfornmance and progress that are
persistently below standard and naking recommendations to the
school and school system as appropriate, and to the state board
on such neasures_as it considers necessary to i nprove perfornance
and progress to neet the standard.

|nvest|qat|on nav |nclude but is not had—a—feeeﬁ%—eﬁ—sr%e—ﬁevrew

have—a—greater—t+t+kelt+hood—of —betng——seteeted—_limted to, the

fol |l ow ng:
(A) Verifying data reported by the school or county board;

(B) Exam ni ng conpliance with the | aws and policies affecting
student, school and school system performance and progress;

(O Evaluating the effectiveness and i npl enent ati on st atus of
school and school system unified inprovenent pl ans;

(D) Investigating official conplaints subnitted to the state
board that allege serious inpairnents in the quality of education
in schools or school systens;

(E) Investigating official conplaints submtted to the state
board that allege that a school or county board is in violation of
policies or |aws under which schools and county boards operate;
and

(F) Determ ning and reporting whether required reviews and
I nspections have been conducted by the appropriate agencies,
including, but not limted to, the state fire marshal, the health
departnent, the school building authority and the responsible
divisions within the departnment of education, and whether noted
deficiencies have been or are in the process of being corrected.

The director—of—the—office of education perfornmance audits shakt

duplicate review or |nspect|on of anv conpllance revi ews or
i nspections conducted by the departnent or its agents or other
duly authorized agencies of the state, nor nmay it nandate nore
stringent conpliance neasures.

(32) The off+ee—director of the office of education
performance audits shall notify the county superintendent of
school s five school days prior to commenci ng an on-site review of
the county school system and shall notify both the county
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superintendent and the principal five school days prior to
conmmenci ng an on-site review of an individual school: Pr ovi ded,
That the state board nay direct the office of education on-site

to—fuH——reviews—which—cover—alHt—areas—performance audits to
conduct an unannounced on-site review of a school or school system
if the state board believes circunstances warrant an unannounced
on-site review.

(43) An—on-sttereview of —a school—or—school—systemshatt

The offlce of educatlon
performance audits shall conduct on-site reviews which arelimted
in scope to specific areas in which performnce and progress are
persistently below standard as deternmned by the state board
unl ess specifically directed by the state board to conduct a
revi ew which covers additional areas. +%—%he—srze—e%—%he—sehﬁﬁ+—e%

(4) An 6n-site review of a school or school system shall

i nclude a person or persons fromthe departnent of education or a
public education agency in the state who has expert know edge and
experience in the area or areas to be reviewed, and who has been
trained and designated by the state board to perform such
functions. |If the size of the school or school system and issues
being reviewed necessitate the use of an on-site review team or
teans, the person or persons designated by the state board shal
advi se and assist the director to appoint the teamor teans. The
person or persons designated by the state board shall be the team
| eaders.

The persons designated by the state board shall be
responsi ble for conpleting the report on the findings and
recommendations of the on-site reviewin their area of expertise.
It isthe intent of the Legislature that the persons designated by
the state board participate in all on-site reviews that involve
their area of expertise, to the extent practicable, so that the
on-site reviewprocess wll evaluate conpliance with the standards
in a uniform consistent and expert manner.

(5) The office of education performance audits shal
rei mburse a county board for the costs of substitutes required to
repl ace county board enpl oyees while they are serving on a review
t eam

(6) At the conclusion of an on-site review of a school
system the director and team |eaders shall hold an exit
conference wth the superintendent and shall provide an
opportunity for principals to be present for at |east the portion
of the conference pertaining to their respective schools. 1In the
case of an on-site review of a school, the exit conference shal
be held with the principal and curriculumteamof the school and
the superintendent shall be provided the opportunity to be
present .

—#—The eff+ee—purpose of
report—the exit conference is to review the initial findings of
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the on-site reviews to—the——stateboard, clarify and correct any
I naccuracies and allow the opportunity for tnaetusten—+n—di al ogue
bet ween t he evatuation—reviewers and the school or school system
determnatton—of—to pronote a sehoot—better understanding of the
findi ngs.

L_L The report—on—the—ftindings—office of an—oensttereview
educat i on perfornance audits shall be—sabﬁfffed—%ﬁ—-eport t he

S+{1?—ffﬁﬁﬂﬁﬁ—fﬁﬁ+—flndlnqs of an _on-site reV|em1 to the county

superi ntendent and the princi pals ef—whose school s wthin—the—were
revi ened school—system—wthin—forty-five—wthin thirty days
foll owi ng the conclusion of the on-site review. A-<copy-The office
of
educat i on eounetrt—performance audits shall report the findi ngs of
the on-site review to the state board within forty-five days
after the conclusion of the on-site review.

A copy of the report shall be
provided to the process for inproving education council at its
reguest

(8) The stateboard—annualty shatt—review Legislature finds
that the information—+fromthe——systemof —education—rperformance

atthtts—submttedfor—each schoot—andshalHt—isstue—to—every—school
ofte-accountability and oversight of the follow ng approvat—tevels-

activities and progranmmatic areas in the public schools is
controlled through other nechanisnms and that addi ti onal
accountability and oversi ght are not only unnecessary but counter
productive in distracting necessary resources from teaching and

| ear ni ng.

set—forth—+n—subsection{d)—of thts—section,—and—which—does not
have Therefore, notw thstanding any defietrenctres—whiech—would

endanger—student—health—or——saftety—or—other—extraordinary

cireunstances—as—defi-nedbythestateboard,—shat—rema-n—on—fut
acecredi-tation—status—for—stx—rmonths—ot her provision of this
section to the contrary, the follow ng anenf-sitet+eviewin—whieh
other—def+etrenetes_activities and programmatic areas are not
subj ect to review by the office of education performance audits:

(A Wrk-based | earni ng;

(B) Use of advisory councils;

(G Program accreditation and student credential s;

(D) Student transition plans;

(E) Graduate assessnent form

(F) Casual deficit;

(G Accounting practices;

(H Transportation services;

(1) Special education services;

(J) Safe, healthy and accessible facilities;
(K) Health services;

(L) Attendance director;
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(M Busi ness/community partnershi ps;

(N) Pupil-teacher ratio/split grade cl asses;

(O Local school inprovenent council, faculty senate, student
assi stance team and curricul um t eamn

(P) Pl anni ng and | unch peri ods;

(Q Skill inprovenent program

(R) Certificate of proficiency;

(S) Training of county board nenbers;

(T) Excellence in job perfornmance;

(U Staff devel opnent; and

(V) Preventive discipline, character education and student
and parental invol venent.

(1) School accreditation. -— The sehoeot—state board annual |y
shal | have—an—opportunttyreview the information fromthe system
of education performance audits subnmtted for each school and
shal |l issue to e i ' '

' every school one of the follow ng
appr oval | evel s: Exenpl ary accreditation st at us, f ul
accreditation status, tenporary accreditation status, conditional
accreditation status, or seriously inpaired status.

(21) Fenporary—Full accreditation status shall be given to a
school when the measure—of—the—school’s performance and progress
ts—betow-neet or exceed the ' i i
status—st andards adopted by the state board pursuant to subsection
(d) of this section and it does not have any deficiencies which
woul d endanger student health or safety or other extraordinary
ci rcunst ances as defined by the state board. Whenever—a—A school

ensure—t hat '

tnerease—neets or exceeds the performance and progress of—the
school—to—a—-st andards but has the other deficiencies shall remin
on full accreditation status tevel—for the renmminder of the
accreditation period and shall have an opportunity to correct
those deficiencies, notwithstanding other provisions of this
subsecti on.

(2) Tenporary accreditation status shall be given to a school
when the school’s perfornance and progress are below the |evel
required for full accreditation status. Wienever a school is
given tenporary accreditation status, the county board shal
ensure that the school’s unified inprovenent plan in subsection
(b) of this section to increase the perfornmance and progress of
the school to a full accreditation status |evel. The revised
pl an shall be submtted to the state board for approval

(3) Conditional accreditation status shall be given to a
school when the school’s performance and progress enthestandards

are below the level required for ful
accreditation, but the school’s unified inprovenent plan_neets the
following criteria:

(A) The plan has been revised to achieveftuH—acereditation
status—inprove performance and progress on the standard or
standards by a date or dates certai n,—the;

(B) The plan has been approved by the state board—and—the,_
and

(C©) The school is neeting the objectives and time |ine
specified in the revised plan.

(4) Exenplary accreditation status shall be given to a school
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when the schooI S perfornance and progress on——%he——s%andards

standards adopted bv the state board pursuant to

aﬁe—befﬁg—ﬁe%
subsections (d) and (e) of this section. The state board shal
promul gate |l egislative rules in accordance with the provisions of
article three-b, chapter twenty-nine-a, designated to establish
standards of performance and progress to identify exenplary
school s.

(5) ?he—state—board—SerrousIv |npa|red accredrtatron status

shal |

gi ven to'

—fdent++y—serrous+y—rﬁpafred—sehoo+s—and—the—s%a%e—boaﬁd
fray—dectare a school seriousty—inpatred whenever extraordinary
ci rcunst ances exist as defined by the state board.

(A) These circunstances shall include, but are not limted
to, the foll ow ng:

(i) The failure of a school on tenporary accreditation status
to obtain approval of its revised unified school inprovenent plan
Wi thin a reasonable tine period as defined by the state board,

(i1) The failure of a school on conditional accreditation
status to neet the objectives and tine line of its revised unified
school inprovenent plan; or

(iii) The failure of a school to achireve+fut—aceredttation
neet a standard by the date specified in the revised plan.

(B) Whenever the state board determ nes that the quality of
education in a school is seriously inpaired, the state board shal
appoint a teamof inprovenent consultants to nmake reconmendati ons
w thin sixty days of appointnent for correction of the inpairnent.
When the state board approves the recommendati ons, they shall be
communi cated to the county board. |If progress in correcting the
I npai rment as determ ned by the state board is not nade within six
nmonths from the time the county board receives the
recommendati ons, the state board shall place the county board on
tenporary approval status and provide consultation and assi stance
to the county board to assist it in the follow ng areas:

(i) I'nmproving personnel managenent;

(ii) Establishing nore efficient financial managenent
practices;

(tii1) I'nmproving instructional prograns and rules; or

(iv) Mking any other inprovenents that are necessary to
correct the inpairnment.

(© If the inpairment is not corrected by a date certain as
set by the state board:

(i) The state board shall appoint a nonitor who shall be paid
at county expense to cause inprovenents to be nmade at the school
to bring it to full accreditation status within a reasonable tine

period as determ ned by the state board. The nonitor’s work
| ocation shall be at the school and the nonitor shall work
col l aboratively with the principal. The nonitor shall, at a

m nimum report nonthly to the state board on the neasures being
taken to inprove the school’s performance and the progress being
made. The reports may include requests for additional assistance
and recomendations required in the judgnent of the nonitor to
I nprove the school’'s performance, including, but not Iimted to,
the need for targeting resources strategically to elimnate
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defici enci es;

(i1) The state board may make a determnation, in its sole
judgnment, that the inprovenents necessary to provide a thorough
and efficient education to the students at the school cannot be
made w thout additional targeted resources, in which case, it
shal | establish a plan in consultation with the county board that
I ncl udes targeted resources fromsources under the control of the
state board and the county board to acconplish the needed
I mprovenents. Nothing in this subsection shall be construed to
allow a change in personnel at the school to inprove school
performance and progress, except as provided by |aw

(itii) If the inmpairment is not corrected within one year
after the appointnment of a nonitor, the state board may nmake a
determ nation, in its sole judgnment, that continuing a nonitor
arrangenent is not sufficient to correct the inpairnment and nmay
I ntervene in the operation of the school to cause i nprovenents to
be made that w Il provide assurances that a thorough and efficient
system of schools w Il be provided. This intervention my
include, but is not Iimted to, establishing instructional
prograns, taking such direct action as may be necessary to correct
the i nmpai rnments, declaring the position of principal is vacant and
assigning a principal for the school who shall serve at the wll
and pleasure of and, under the sole supervision of, the state
board: Provided, That prior to declaring that the position of the
principal is vacant, the state board nust nake a determ nation
that all other resources needed to correct the inpairnent are
present at the school. [If the principal who was renoved el ects
not to remain an enpl oyee of the county board, then the principal
assigned by the state board shall be paid by the county board. |If
t he principal who was renoved el ects to remain an enpl oyee of the
county board, then the follow ng procedure applies:

(I') The principal assigned by the state board shall be paid
by the state board until the next school term at which tinme the
princi pal assigned by the state board shall be paid by the county
boar d;

(1) The principal who was renoved shall be ptaced—on—the
' eligible for all positions in the county,

Including teaching positions, for which the principal s
certified, by either being placed on the transfer list in
accordance with section seven, article two, chapter ei ghteen-a of
this code, or by being placed on the preferred recall list in

accordance wth section seven-a, article four, chapter eighteen-a
of this ehapter—code; and

(1) The principal who was renoved shall be paid by the
county board and may be assigned to adm nistrative duties, w thout
the county board being required to post that position until the
end of the school term

(6) The county board shall take no action nor refuse any
action if the effect would be to inpair further the school in
which the state board has intervened.

(7) The state board may appoint a nonitor pursuant to the
provi sions of this subsection to assist the school principal after
Intervention in the operation of a school is conpleted.

(km) Transfers from seriously inpaired schools. -- \Wenever
a school is determined to be seriously inpaired and fails to
I nprove its status within one year, following state intervention
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in the operation of the school to correct the inpairnent, any
student attending the school may transfer once to the nearest
fully accredited school in the county, subject to approval of the
fully accredited school and at the expense of the school from
whi ch the student transferred.

(+n) School system approval. -- The state board annually
shall reviewthe informati on submtted for each school systemfrom
the system of education performance audits and issue one of the
foll owi ng approval levels to each county board: Full approval
tenporary approval, conditional approval, or nonapproval.

(1) Full approval shall be given to a county board whose

schools have all been given full, tenporary or conditional
accreditation status and which does not have any deficiencies
which would endanger student health or safety or other
extraordinary circunstances as defined by the state board. A
fully approved school systemin which such other deficiencies are
di scovered shall remain on full accreditation status for the
renai nder of the approval period and shall have an opportunity to
correct those deficiencies, notwthstanding other provisions of

this subsection. A—school—systemwhich—neets—or—exceeds—the

(2) Tenporary approval shall be given to a county board whose
education systemis below the level required for full approval
Wienever a county board is given tenporary approval status, the
county board shall revise its unified county inprovenent plan in
accordance with subsection (b) of this section to increase the
performance and progress of the school systemto a full approval

status | evel. vheﬂeve+—a—eaUﬁ%y—bﬁafd—rs—grveﬁ—%eﬁpﬁfafy—appfeva+

— The revi sed pl an shal
be submtted to the state board for approval.

(3) Conditional approval shall be given to a county board
whose education system is below the level required for full
approval, but whose unified county inprovenent plan neets the
following criteria:

(i) The plan has been revi sed

' In accordance with subsection (b) of this

section;
(i1) The plan has been approved by the state board; and
(ii1) The county board is neeting the objectives and tine
line specified in the revised plan.
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(4) Nonapproval status shall be given to a county board which
fails to submt and gain approval for its wunified county
I mprovenent plan or revised unified county i nprovenent plan within
a reasonable tine period as defined by the state board or which
fails to neet the objectives and tine line of its revised unified
county inprovenent plan or fails to achieve full approval by the
date specified in the revised plan.

(A) The state board shall establish and adopt additional
standards to identify school systens in which the program may be
nonapproved and the state board may issue nonapproval status
whenever extraordinary circunstances exi st as defined by the state
boar d.

(B) Whenever a county board has nore than a casual deficit,
as defined in section one, article one of this chapter, the county
board shall submt a plan to the state board specifying the county
board’s strategy for elimnating the casual deficit. The state
board either shall approve or reject the plan. If the plan is
rejected, the state board shall conmunicate to the county board
the reason or reasons for the rejection of the plan. The county
board may resubmt the plan any nunber of tines. However, any
county board that fails to submt a plan and gain approval for the
plan fromthe state board before the end of the fiscal year after
a deficit greater than a casual deficit occurred or any county
board which, in the opinion of the state board, fails to conply
with an approved plan may be designated as having nonapproval
st at us.

(C Whenever nonapproval status is given to a school system
the state board shall declare a state of enmergency in the school
system and shal | appoint a teamof inprovenent consultants to nake
recomendations within sixty days of appointnment for correcting
the emergency. Wen the state board approves the recomendati ons,
they shall be communicated to the county board. |If progress in
correcting the enmergency, as determ ned by the state board, is not
made within six nonths fromthe tinme the county board receives the
recommendati ons, the state board shall intervene in the operation
of the school systemto cause inprovenents to be nade that wl|l
provi de assurances that a thorough and efficient systemof schools
wi |l be provided. This intervention may include, but is not
limted to, the follow ng:

(i) Limting the authority of the county superintendent and
county board as to the expenditure of funds, the enploynent and
di sm ssal of personnel, the establishnent and operation of the
school cal endar, the establishnent of instructional prograns and
rul es and any other areas designated by the state board by rule,
whi ch may include del egati ng deci sion-nmaking authority regarding
these matters to the state superintendent;

(ii) Declaring that the office of the county superintendent
IS vacant;

(iii) Delegating to the state superintendent both the
authority to conduct hearings on personnel matters and schoo
cl osure or consolidation matters and, subsequently, to render the
resul ting decisions, and the authority to appoint a designee for
the limted purpose of conducting hearings while reserving to the
state superintendent the authority to render the resulting
deci si ons; and

(iv) Functioning in lieu of the county board of education in
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a transfer, sale, purchase or other transaction regarding real
property; and

(v) Taking any direct action necessary to correct the
energency including, but not limted to, the follow ng:

(1) Delegating to the state superintendent the authority to
repl ace admnistrators and principals in |ow performng schools
and to transfer theminto alternate professional positions within
the county at his or her discretion; and

(I'l') Delegating to the state superintendent the authority to
fill positions of adm nistrators and principals with individuals
determ ned by the state superintendent to be the nost qualified
for the positions. Any authority related to intervention in the
operation of a county board granted under this paragraph is not
subject to the provisions of article four, chapter eighteen-a of
this code;

() Notwi t hstandi ng any ot her provision of this section, the
state board may intervene immediately in the operation of the
county school system wth all the powers, duties and
responsi bilities contained in subsection (n) of this section, if
the state board finds the follow ng:

(1) That the conditions precedent to intervention exist as
provided in this section; and that delaying intervention for any
period of tinme would not be in the best interests of the students
of the county school system or

(2) That the conditions precedent to intervention exist as
provided in this section and that the state board had previously
Intervened in the operation of the sane school system and had
concluded that intervention within the preceding five years.

(Aap) Capacity. -— The process for inproving education
includes a process for targeting resources strategically to
I nprove the teaching and | earni ng process. Devel opnent of unified
school and school systemi nprovenent plans, pursuant to subsection
(b) of this section, is intended, in part, to provide mechani sns
to target resources strategically to the teaching and | earning
process to i nprove student, school and school system performnmance.
When deficiencies are detected through the assessnent and
accountability processes, the revision and approval of school and
school systemunified inprovenent plans shall ensure that schools
and school systens are efficiently using existing resources to
correct the deficiencies. Wen the state board determ nes that
school s and school systens do not have the capacity to correct
deficiencies, the state board shall work with the county board to
devel op or secure the resources necessary to increase the capacity
of schools and school systens to neet the standards and, when
necessary, seek additional resources in consultation with the
Legi sl ature and the governor.

The state board shall recomend to the appropriate body
i ncluding, but not limted to, the process for inproving education
council, the Legislature, county boards, schools and comunities
met hods for targeting resources strategically to elimnate
deficiencies identified in the assessnent and accountability
processes. When nmaking determ nations on reconmendations, the
state board shall include, but is not Iimted to, the follow ng
met hods:

(1) Exam ning reports and unified i nprovenent plans regarding
the performance and progress of students, schools and school
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systens relative to the standards and identifying the areas in
whi ch i nprovenent i s needed,

(2) Determning the areas of weakness and of ineffectiveness
t hat appear to have contributed to the substandard performance and
progress of students or the deficiencies of the school or school
system

(3) Determining the areas of strength that appear to have
contributed to exceptional student, school and school system
performance and progress and pronoting their enul ati on throughout
the system

(4) Requesting technical assistance fromthe school building
authority in assessing or designing conprehensive educational
facilities plans;

(5) Recommending priority funding from the school building
authority based on identified needs;

(6) Requesting special staff devel opnent prograns from the
center for professional developnent, the principals acadeny,
hi gher educati on, regional educational service agencies and county
boards based on identified needs;

(7) Submitting requests to the Legislature for appropriations
to neet the identified needs for inproving education;

(8 Directing county boards to target their funds
strategically toward alleviating deficiencies;

(9) Ensuring that the need for facilities in counties with
I ncreased enroll ment are appropriately reflected and recomended
for funding;

(10) Ensuring that the appropriate person or entity is held
accountable for elimnating deficiencies; and

(11) Ensuring that the needed capacity is available fromthe
state and local level to assist the school or school systemin
achieving the standards and alleviating the deficiencies.
818-2E-5c. Process for inproving education council established,

menber shi p; expenses; neetings; powers.

(a) Process for inproving education council. -- There is
her eby established the process for inproving education council for
the purpose of providing opportunities for consultation anong
state policy leaders on the process for inproving education,
including, but not limted to, determ nation of the things that
students shoul d know and be able to do as the result of a thorough
and efficient education, the performance and progress of students
toward neeting the high quality standards established by the state
board, and any further inprovenents necessary to increase the
capacity of schools and school systens to deliver a thorough and
efficient education.

(b) Council nenbership. -- The legislative oversight
comm ssion on education accountability, together wth the
governor, ex officio, or the governor’'s designee, and the
chancel | or of the higher education policy comm ssion, ex officio,
or the chancell or’s designee, conprise the process for inproving
education council. Ex officio nenbers are entitled to vote. The
governor or the governor’s designee shall convene the council, as
appropriate, and shall serve as chair. The council my neet at
any tine at the call of the governor or the governor’s designee.

(c) Conpensation. -- Menbers of the council shall serve
wi t hout conpensation, but shall be reinbursed as provided by |aw
by their respective agencies for all reasonable and necessary
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expenses actually incurred in the performance of their official
duties under this section upon presentation of an item zed sworn
statenent of their expenses.

(d) Powers of the council. --

The council has the follow ng powers:

(1) To neet and consult with the state board, or their
desi gnees, and nmake recomrendati ons on issues related to student,
school and school system perfornmance. The follow ng steps are
part of the consultation process:

(A) The state board shall notify each nenber of the counci
whenever the state board proposes to anmend its rules on any of the
foll owi ng issues:

(1) Hghquality educati on standards and effi ciency standards
established pursuant to section five of this article;

(i1) I'ndicators of efficiency established pursuant to section
five of this article; and

(iii1) Assessnment and accountability of school and school
system performance and processes established pursuant to section
five of this article.

outHned—n——subdivision The notice to be Q|ven pursuant to

paragraph (+—A) of this subdivision;

reet+ng shall contain a sunmmary and expl anation of the proposed
changes, including a draft of the proposal when available, and
shall be sent at |least fifteen days prior to filing the proposal
wth the secretary of the—counctt—state for public comment.

(O If both—the—president—of—the—Senate—and—the—speaker—of

shatH—rnot+fy the governor, or the governor’'s designee, believes it
IS necessary for the council to neet and consult with the state
board, or its designees, on changes proposed to any of the issues
outlined in subdivision who—shalH—(1) of this subsection, he or
she may convene a neeting of the counci
(D) If both the ehaﬁee++ﬁ+——ﬁ+—pre3|dent of the ehancettor——s
Senate and the speaker of the House of
Deleqates believe it is necessary for the council to neet and
consult wth the state board, or its designees, he—or—shefay
reguest—they shall notify the governor to—who shall convene a

meeting of the council.

(E) If the chancellor, or the chancellor's designee, believes
that it is necessary for the council to neet and consult with the
state board, or its designees, he or she may request the governor
to convene a neeting of the council.
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(2) To require the state board, or its designees, to neet
with the council to consult on issues that lie within the scope of
the council’s jurisdiction;

(3) To participate as observers in any on-site review of a
school or school system conducted by the office of education
performance audits; and

(4) To authorize any enployee of the agencies represented by
council nenbers to participate as observers in any on-site review
of a school or school system conducted by the office of education
perfornmance audits.

ARTI CLE 5. COUNTY BOARD OF EDUCATI ON.
8§18-5-15f. Affirmation regarding the suspension or expul sion of
a pupil from school

(a) Prior to the adm ssion of a pupil to any public school in
West Virginia, the county superintendent shall require the pupil’s
parent (s), guar di an(s) or custodian(s) to provide, upon
regi stration, a sworn statenent or affirmation indicating whether
the student is, at the tine, under suspension or expulsion from
attendance at a private or public school in Wst Virginia or
anot her state. Any person willfully making a materially false
statenent or affirmation shall be guilty of a m sdeneanor and,
upon conviction, the penalty shall be the sanme as provided for
"fal se swearing" pursuant to section three, article five, chapter
si xty-one of this code.

b het and I . L I I

(b) Prior to the admi ssion of a pupil to any public school,
the principal of that school or his or her designee shall consult
the uniform integrated regional conputer information system
(commonly known as the West Virgini a Educati on I nformati on System
described in subsection (f), section twenty-six, article two,
chapter eighteen of this code, to determ ne whether the pupi
reguesting adnm ssionis, at the tine of the request for adm ssion,
serving a suspension or expulsion from another public school in
West Virginia.

(c) The state board of education shall provide for the Wst
Virginia Education I nformati on Systemto disall owthe recordi ng of
the enrollnment of any pupil who is, at the tinme of attenpted
enrol |l nent, serving a suspension or expul sion fromanother public
school in West Virginia, and for that systemto notify the user
who has attenpted to record such enroll nment that the pupil may not
be enrolled, and to notify that user of the reason therefor.

(d) Notwi thstanding any other provision of this code to the
contrary, any pupil who has been suspended or expelled fromschool
pursuant to section one-a, article five, chapter eighteen-a of
this code, or who has been suspended or expelled froma public or
private school in another state, due to actions described in
section one-a, article five, chapter eighteen-a of this code, may
not be admtted to any public school within the state of Wst
Virginia until the period of suspension or expul sion has expired.
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818-5-46. Requiring teacher to change grade prohibited.

No teacher may be required by a principal nor any other
person to change a student’s grade on either an individual
assignnent or a report card unless there is clear and convincing
evidence that there was a mathematical error in calculating the
student’s grade.

ARTI CLE 20. EDUCATI ON OF EXCEPTI ONAL CHI LDREN.
818-20-5. Powers and duties of state superintendent.

The state superintendent of schools shall organize, pronote,
adm ni ster and be responsible for:

(1) Stimulating and assisting county boards of education in
establ i shing, organi zi ng and nmai nt ai ni ng speci al school s, cl asses,
regul ar class progranms, hone-teaching and visiting-teacher
servi ces.

(2) Cooperating with all other public and private agencies
engaged in relieving, caring for, ~curing, educating and
rehabilitating exceptional children, and in hel pi ng coordi nate the
services of such agencies.

f%%—Fﬁepaﬁrﬁgﬁ%he—ﬁeeessa%yf%u%esr—fegu¥a%+eﬁs;—+ﬁ+ﬁﬂf§—%ﬁf

educat+on—

(3) Preparing the necessary rules, policies, fornmula for
distribution of avail abl e appropriated funds, reporting fornms and
procedures necessary to define mninmum standards in providing
suitable facilities for education of exceptional children and
ensuring the enploynent, certification and approval of qualified
teachers and therapists subject to approval by the state board of
education: Provided, That no state rule, policy or standard under
this article nor any county board rule, policy or standard
gover ni ng speci al educati on may exceed the requirenents of federal
|aw or requl ation. The state superintendent shall conduct a
conpr ehensi ve review and conparison of the rules, policies and
standards of the state with federal |aw and report the findings to
the | eqgislative oversight conmm ssion on education accountability
at its July, two thousand four interim neeting or as soon
thereafter as requested by the conm ssion.

(4) Receiving from county boards of education their
applications, annual reports and clains for reinbursenent from
such noneys as are appropriated by the Legislature, auditing such
clainms and preparing vouchers to reinburse said counties the
anmount s rei nbursable to them

(5) Assuring that all exceptional children in the state,
including children in nental health facilities, residential
institutions, private schools and correctional facilities as
provided in section thirteen-f, article two of this chapter
recei ve an education in accordance wth state and federal | aws:
Provi ded, That the state superintendent shall also assure that
adults in correctional facilities and regional jails shall receive
an education to the extent funds are provided therefor.

(6) Performng such other duties and assum ng such other
responsibilities in connection with this programas nmay be needed.

(7) Receive the county plan for integrated classroom
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submtted by the county boards of education and subnmt a state
pl an, approved by the state board of education, to the | egislative
over si ght comm ssi on on educati on accountability no | ater than the
first day of Decenber, one thousand ni ne hundred ninety-five.

Not hi ng herein contained shall be construed to prevent any
county board of education from establishing and maintaining
speci al school s, classes, regul ar cl ass prograns, hone-teaching or
visiting-teacher services out of funds available from | ocal
revenue.

CHAPTER 18A. SCHOCOL PERSONNEL.
ARTI CLE 2. SCHOOL PERSONNEL.
818A-2-12. Perf ormance evaluations of school per sonnel
pr of essi onal personnel eval uation process.

(a) The state board of education shall adopt a witten system
for the evaluation of the enploynent performance of personnel
which system shall be applied uniformy by county boards of
education in the evaluation of the enploynent performance of
per sonnel enpl oyed by the board.

(b) The system adopted by the state board of education for
eval uating the enpl oynent performance of professional personne
shall be in accordance with the provisions of this section.

(c) For purposes of this section, "professional personnel™”,
"professional” or "professionals", neans professional personnel as
defined in section one, article one of this chapter.

(d) In developing the professional personnel performance
eval uation system and anendnents thereto, the state board shal
consult with the professional devel opnment project of the center
for professional developnment created in section three, article
three-a of this chapter. The center shall participate actively
with the state board in developing witten standards for
eval uation which clearly specify satisfactory performnce and the
criteria to be used to determ ne whether the performance of each
prof essi onal neets such standards.

(e) The performance evaluation system shall contain, but
shall not be |imted to, the follow ng information:

(1) The professional personnel positions to be eval uated,
whet her they be teachers, substitute teachers, admnistrators,
principals, or others;

(2) The frequency and duration of the evaluations, which
shall be on a regular basis and of such frequency and duration as
to insure the collection of a sufficient anount of data fromwhich
reliable conclusions and findings may be drawn: Provided, That
for school personnel with five or nore years of experience, who
have not received an unsatisfactory rating, evaluations shall be
conducted no nore than once every three years unl ess the princi pal
determnes an evaluation for a particular school enployee is
needed nore frequently: Provi ded, however, That a classroom
teacher may exercise the option of being evaluated at nore
frequent intervals;

(3) The evaluation shall serve the follow ng purposes:

(A) Serve as a basis for the inprovenent of the performance
of the personnel in their assigned duties;

(B) Provide an indicator of satisfactory performance for
I ndi vi dual professionals;

(C) Serve as docunentation for a dism ssal on the grounds of
unsati sfactory performance; and
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(D) Serve as a basis for prograns to increase the
prof essi onal growth and devel opnent of professional personnel;

(4) The standards for satisfactory performance for
prof essi onal personnel and the criteria to be used to determ ne
whet her the performance of each professional neets such standards
and other criteria for evaluation for each professional position
eval uated. Effective the first day of July, two thousand three and

t hereafter, pr of essi onal personnel, as appropriate, shall
denonstrate conpetency in the know edge and i npl enmentati on of the
technol ogy standards adopted by the state board. If a

prof essional fails to denonstrate conpetency, in the know edge and
| mpl enent ati on of these standards, he or she will be subject to an
I nprovenent plan to correct the deficiencies; and

(5) Provisions for awitten i nprovenent plan, which shall be
specific as to what inprovenents, if any, are needed in the
performance of the professional and shall clearly set forth
recommendations for inprovenents, including recomendations for
additional education and training during the professional’s
recertification process.

(f) A professional whose performance is considered to be

unsatisfactory shall be given notice of deficiencies. A
remedi ati on plan to correct deficiencies shall be devel oped by the
enpl oying county board of education and the professional. The
prof essional shall be given a reasonable period of time for

remedi ati on of the deficiencies and shall receive a statenent of
the resources and assistance available for the purposes of
correcting the deficiencies.

(g) No person may evaluate professional personnel for the
pur poses of this section unless the person has an adm nistrative
certificate issued by the state superintendent and has
successful |l y conpl et ed education and training in evaluation skills
through the center for professional developnent, or equivalent
education training approved by the state board, which wll enable
the person to nake fair, professional, and credibl e eval uati ons of
the personnel whom the person is responsible for evaluating.
After the first day of July, one thousand nine hundred
ni nety-four, no person may be i ssued an adm ni strative certificate
or have an admnistrative certificate renewed unless the state
board determnes that the person has successfully conpleted
education and training in evaluation skills through the center for
prof essi onal devel opnent, or equivalent education and training
approved by the state board.

(h) Any professional whose performance eval uati on includes a
written i nprovenent plan shall be given an opportunity to inprove
his or her performance through the inplenentation of the plan. |If
t he next performance eval uati on shows that the professional is now
performng satisfactorily, no further action may be taken
concerning the original performance evaluation. [|f the evaluation
shows that t he pr of essi onal Is still not per f orm ng
satisfactorily, the evaluator either shall nmake additional
recommendati ons for inprovenent or may reconmend the di sm ssal of
the professional in accordance with the provisions of section
eight of this article.

(i) Lesson plans are intended to serve as a daily guide for
teachers and substitutes for the orderly presentation of the
curricul um Lesson plans may not be used as a substitute for
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observations by an admnistrator in the performance eval uation
process. A classroomteacher, as defined in section one, article
one of this chapter, may not be required to post his or her |esson
pl ans on the i nternet or otherw se nake themavail able to students
and parents nor to include in his or her |esson plans any of the
fol | ow ng:

(1) Teach and reteach strategies;

(2) Wite to learn activities;

(3) Cultural diversity;

(4) Color coding; or

(5) Any other simlar itens which are not required to serve
as a guide to the teacher or substitute for daily instruction; and

(Jj) The Legislature finds that classroom teachers nust be
free of unnecessary paper work so that they can focus their tine
on instruction. Therefore, classroomteachers may not be required
to keep records or logs of routine contacts with parents or
guar di ans.

(k) Nothing in this section may be construed to prohibit
classroom teachers from voluntarily posting naterial on the
i nt er net.
818A- 2- 12a. Statenent of policy and practice for the county

boards and school personnel to m nimze possi bl e di sagr eenent

and m sunder st andi ng.

(a) The Leqgislature nakes the follow ng findings:

(1) The effective and efficient operation of the public
school s depends upon t he devel opnent of harnopni ous and cooperative
rel ati onshi ps between county boards and school personnel;

(2) Each group has a fundanental role to perform in the
educati onal program and each has certain separate, distinct and
clearly defined areas of responsibility as provided in chapters
ei ght een and ei ghteen-a of this code; and

(3) There are instances, particularly involving guestions of
wages, salaries and conditions of work, that are subject to
di sagreenent and m sunderstanding and nay not be so clearly set
forth.

(b) The purpose of this section is to establish a statenent
of policy and practice for the county boards and school personnel,
as follows, in order to mninze possible disagreenment and
m sunder st andi ng:

(1) County boards, subject to the provisions of this chapter,
chapter eighteen of this code and the policies and rules of the
state board, are responsible for the nmnagenent of the schools
withintheir respective counties. The powers and responsibilities
of county boards in setting policy and in providing for such
managenent are broad, but not absol ute;

(2) The school personnel share the responsibility for putting
into effect the policies and practices approved by the county
board that enpl oys themand t he school personnel al so have certain
rights and responsibilities as provided in statute, in their
contract;

(3) School personnel are entitled to neet together, form
associations and work in concert to inprove their circunstances
and the circunstances of the schools; (4) County boards and
school personnel can nost effectively discharge their total
responsibilities to the public and to each other by establishing
cl ear and open lines of comuni cation. School personnel should be
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encouraged to make suggestions, proposals and recomendations
t hrough appropriate channels to the county board. Deci si ons of
the county board concerning the suggestions, proposals and
recommendati ons should be conmmunicated to the school personne
clearly and openly;

(5) Oficial neetings of county boards are public neetings.
School personnel are free to attend the neetings w thout fear of
repri sal and should be encouraged to attend;

(6) Al school personnel are entitled to know how well they
are fulfilling their responsibilities and should be offered the
opportunity of an open and honest eval uation of their perfornance
on a reqular basis and in accordance with the provisions of
section twelve of this article. Al school personnel are entitled
to an opportunity to inprove their job performance prior to the
term nation or transfer of their services. Deci si ons concer ni ng
the pronption, denotion, transfer or ternm nati on of enpl oynent of
school personnel, other than those for | ack of need or governed by
specific statutory provisions unrelated to performance, shoul d be
based upon such evaluations, and not upon factors extraneous
t her et o. All school personnel are entitled to due process in
matters affecting their enploynent, transfer, denption or
pronotion; and

(7) Al official and enforceable personnel policies of a
county board nust be witten and made available to its enpl oyees.
ARTI CLE 5. AUTHORI TY; RI GHTS; RESPONSI Bl LI TY.

§18A-5- 1. Aut hority of teachers and other school personnel;
excl usion of pupils having infectious di seases; suspensi on or
expul sion  of di sorderly pupils; cor por al puni shnment
abol i shed.

(a) The teacher shall stand in the place of the parent(s),
guardian(s) or custodian(s) in exercising authority over the
school and shall have control of all pupils enrolled in the school
fromthe tinme they reach the school until they have returned to
their respective honmes, except that where transportation of pupils
I's provided, the driver in charge of the school bus or other node
of transportation shall exercise such authority and control over
the children while they are in transit to and fromthe school.

(b) Subject to the rules of the state board of education, the
teacher shall exclude fromthe school any pupil or pupils known to
have or suspected of having any infectious disease, or any pupi
or pupils who have been exposed to such disease, and shall
I medi ately notify the proper health officer or nedical inspector
of such exclusion. Any pupil so excluded shall not be readm tted
to the school wuntil such pupil has conplied with all the
requi renents of the rul es governing such cases or has presented a
certificate of health signed by the nedical inspector or other
proper health officer.

(c) The teacher shall have authority to exclude fromhis or
her classroomor school bus any pupil who is guilty of disorderly
conduct; who in any manner interferes with an orderly educati onal
process; who threatens, abuses or otherwise intimdates or
attenpts to intimdate a school enployee or a pupil; or who
willfully disobeys a school enployee; or who uses abusive or
profane | anguage directed at a school enployee. Any pupi
excl uded shall be placed under the control of the principal of the
school or a designee. The excluded pupil may be admtted to the
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cl assroom or school bus only when the principal, or a designee,
provides witten certification to the teacher that the pupil may
be readmtted and specifies the specific type of disciplinary

action, if any, which was taken. If the principal finds that
di sciplinary action is warranted, he or she shall provide witten
and, if possible, telephonic notice of such action to the

parent (s), guardian(s) or custodian(s). Wen a teacher excludes
the same pupil from his or her classroom or from a school bus
three tinmes in one school vyear, and after exhausting al
reasonabl e net hods of classroomdiscipline provided in the school
discipline plan, the pupil may be readmtted to the teacher’s
classroomonly after the principal, teacher and, if possible, the
parent (s), guardian(s) or custodian(s) of the pupil have held a
conference to discuss the pupil’s disruptive behavior patterns,
and the teacher and the principal agree on a course of discipline
for the pupil and inform the parent(s), guardian(s) or
custodi an(s) of the course of action. Thereafter, if the pupil’s
di sruptive behavior persists, upon the teacher’s request, the
principal may, to the extent feasible, transfer the pupil to
anot her setting.

(d) The Legislature finds that suspension fromschool is not
appropriate solely for a pupil’s failure to attend class.
Therefore, no pupil may be suspended from school solely for not
attending class. O her nethods of discipline my be used for the
pupi | which may include, but are not limted to, detention, extra
class tine or alternative class settings.

(e) Corporal punishnent of any pupil by a school enployee is
prohi bi t ed.

(f) Each county board is soley responsible for the
adm nistration of proper discipline in the public schools of the
county and shall adopt policies consistent with the provisions of
this section to govern disciplinary actions. These policies shal
encourage the use of alternatives to corporal punishnent,
providing for the training of school personnel in alternatives to
corporal punishnent and for the involvenent of parent(s),
guardian(s) or custodian(s) in the mintenance of schoo
discipline. The county boards of education shall provide for the
I medi ate incorporation and inplenentation in the schools of a
preventive discipline program which may include the responsible
student program and a student involvenent program which my
i ncl ude the peer nediation program devised by the West Virginia
board of education. Each board may nodify such prograns to neet
the particular needs of the county. The county boards shall
provide in-service training for teachers and principals relating
to assertive discipline procedures and conflict resolution. The
county boards of education nmay al so establish cooperatives with
private entities to provide m ddl e educati onal prograns whi ch may
I ncl ude prograns focusing on devel oping individual coping skills,
conflict resolution, anger control, self-esteem issues, stress
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managenent and deetstonrakeirng—deci sion nmaking for students and
any other programrelated to preventive discipline.

(g) For the purpose of this section: (1) "Pupil or student”
shall include any child, youth or adult who is enrolled in any
I nstructi onal program or activity conducted wunder board
aut horization and wthin the facilities of or in connection with
any programunder public school direction: Provided, That, in the
case of adults, the pupil-teacher relationship shall termnate
when the pupil | eaves the school or other place of instruction or
activity; and (2) "teacher" shall nean all professional educators
as defined in section one, article one of this chapter and shal
include the driver of a school bus or other node of
transportation.

(h) Teachers shall exercise such other authority and perform
such other duties as may be prescribed for them by [aw or by the
rules of the state board of education not inconsistent with the
provisions of this chapter and chapter eighteen of this code.
818A-5-1a. Possessing deadly weapons on prem ses of educati onal

facilities; possessing a controlled substance on
prem ses of educational facilities; assaults and
batteries commtted by pupils upon teachers or
ot her school personnel; tenporary suspension,
hearing; procedure, notice and formal hearing;
ext ended suspensi on; sale of narcotic; expulsion;
exception; alternative education

(a) A principal shall suspend a pupil from school or from
transportation to or from the school on any school bus if the
pupil, in the determnation of the principal after an infornal
hearing pursuant to subsection (d) of this section, has: (i)
Violated the provisions of subsection (b), section fifteen,
article two, chapter sixty-one of this code; (ii) violated the
provi sions of subsection (b), section eleven-a, article seven of
said chapter; or (iii) sold a narcotic drug, as defined in section
one hundred one, article one, chapter sixty-a of this code, on the
prem ses of an educational facility, at a school-sponsored
function or on a school bus. If a student has been suspended
pursuant to this subsection, the principal shall, within twenty-
four hours, request that the county superintendent reconmmend to
the county board that the student be expelled. Upon such a
request by a principal, the county superintendent shall recomrend
to the county board that the student be expell ed. Upon such
recommendation, the county board shall conduct a hearing in
accordance with subsections (e), (f) and (g) of this section to
determne if the student commtted the alleged violation. |If the
county board finds that the student did commt the alleged
violation, the county board shall expel the student.

(b) A principal shall suspend a pupil from school, or from
transportation to or from the school on any school bus, if the
pupil, in the determ nation of the principal after an infornal
heari ng pursuant to subsection (d) of this section, has: (i)
Commtted an act or engaged in conduct that would constitute a
felony under the laws of this state if conmtted by an adult; or
(1) unlawfully possessed on the prem ses of an educational
facility or at a school -sponsored function a controll ed substance
governed by the uniformcontroll ed substances act as described in
chapter sixty-a of this code. If a student has been suspended
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pursuant to this subsection, the principal may request that the
superintendent reconmend to the county board that the student be
expel l ed. Upon such recomendati on by the county superi ntendent,
the county board may hold a hearing in accordance wth the
provi sions of subsections (e), (f) and (g) of this section to
determne if the student commtted the alleged violation. |If the
county board finds that the student did conmt the alleged
viol ation, the county board may expel the student.

(c) A principal may suspend a pupil from school, or
transportation to or fromthe school on any school bus, if the
pupil, in the determ nation of the principal after an infornal
heari ng pursuant to subsection (d) of this section: (i) Threatened
to injure, or in any manner injured, a pupil, teacher
adm ni strator or other school personnel; (ii) willfully di sobeyed
a teacher; (iii) possessed al cohol in an educational facility, on
school grounds, a school bus or at any school - sponsored function;
(iv) used profane | anguage directed at a school enpl oyee or pupil
(v) intentionally defaced any school property; (vi) participated
In any physical altercation with another person while under the
authority of school personnel; or (vii) habitually violated school
rules or policies. |If a student has been suspended pursuant to
thi s subsection, the principal may request that the superintendent
recommend to the county board that the student be expelled. Upon
such reconmendati on by the county superintendent, the county board
may hold a hearing in accordance wth the provisions of
subsections (e), (f) and (g) of this section to determne if the
student commtted the alleged violation. If the county board
finds that the student did conmmt the alleged violation, the
county board may expel the student.

(d) The actions of any pupil which may be grounds for his or
her suspension or expul sion under the provisions of this section
shall be reported imediately to the principal of the school in
which the pupil is enrolled. |If the principal determ nes that the
al l eged actions of the pupil would be grounds for suspension, he
or she shall conduct an informal hearing for the pupil inmediately
after the alleged actions have occurred. The hearing shall be
hel d before the pupil is suspended unless the principal believes
that the continued presence of the pupil in the school poses a
continui ng danger to persons or property or an ongoing threat of
di srupting the academ c process, in which case the pupil shall be
suspended i medi ately and a hearing held as soon as practicable
after the suspension.

The pupil and his or her parent(s), qguardian(s) or
custodi an(s), as the case may be, shall be given telephonic
notice, if possible, of this informal hearing, which notice shal
briefly state the grounds for suspension.

At the commencenent of the informal hearing, the principal
shall inquire of the pupil as to whether he or she admts or
denies the charges. |[If the pupil does not admt the charges, he
or she shall be given an explanation of the evidence possessed by
the principal and an opportunity to present his or her version of
t he occurrence. At the conclusion of the hearing or upon the
failure of the noticed student to appear, the principal my
suspend the pupil for a maxi mumof ten school days, including the
time prior to the hearing, if any, for which the pupil has been
excl uded from school
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The principal shall report any suspension the sane day it has
been decided upon, in witing, to the parent(s), guardian(s) or
custodi an(s) of the pupil by regular United States nmail. The
suspensi on al so shall be reported to the county superintendent and
to the faculty senate of the school at the next neeting after the
suspensi on.

(e) Prior to a hearing before the county board, the county
board shall cause a witten notice which states the charges and
t he reconmended di sposition to be served upon the pupil and his or
her parent(s), guardian(s) or custodian(s), as the case may be.
The notice shall state clearly whether the board will attenpt at
hearing to establish the student as a dangerous student, as
defined by section one, article one of this chapter. The notice
al so shall include any evidence upon which the board will rely in
asserting its claimthat the student is a dangerous student. The
notice shall set forth a date and tine at which the hearing shal
be held, which date shall be wthin the ten-day period of
suspensi on i nposed by the principal.

(f) The county board shall hold the scheduled hearing to
determine if the pupil should be reinstated or should or, under

the provisions of this section, nust be expelled fromschool. |If
the county board determ nes that the student should or nust be
expel l ed fromschool, it may al so determ ne whet her the student is

a dangerous student pursuant to subsection (g) of this section.
At this, or any hearing before a county board conducted pursuant
to this section, the pupil may be represented by counsel, may cal
his or her own wtnesses to verify his or her version of the
I nci dent and may confront and cross-exam ne w tnesses supporting
t he charge against himor her. Such a hearing shall be recorded
by nmechani cal nmeans unl ess recorded by a certified court reporter.
Any such hearing may be postponed for good cause shown by the
pupi | but he or she shall remain under suspension until after the
hearing. The state board nmay adopt other supplenentary rules of
procedure to be followed in these hearings. At the conclusion of
the hearing the county board shall either: (1) Oder the pupi
reinstated imrediately er—at the end of his or her initial
suspension; (2) suspend the pupil for a further designated nunber
of days; or (3) expel the pupil from the public schools of the
county.

(g) A county board that did not intend prior to a hearing to
assert a dangerous student claim that did not notify the student
prior to the hearing that such a determ nati on woul d be consi dered
and that determ nes through the course of the hearing that the
student may be a dangerous student shall schedul e a second heari ng
Wi thin ten days to decide the issue. The hearing may be post poned
for good cause shown by the pupil, but he or she remains under
suspension until after the hearing.

A county board that expels a student, and finds that the
student is a dangerous student, may refuse to provide alternative
education. However, after a hearing conducted pursuant to this
section for determ ning whether a student is a dangerous student,
when the student is found to be a dangerous student, is expelled
and is denied alternative education, a hearing shall be conducted
wWithin three nonths after the refusal by the board to provide
alternative education to reexam ne whether or not the student
remai ns a dangerous student and whether the student shall be
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provided alternative education. Thereafter, a hearing for the
purpose of reexamning whether or not the student remains a
dangerous student and whether the student shall be provided
alternati ve education shall be conducted every three nonths for so
long as the student remains a dangerous student and is denied
alternative education. During the initial hearing, or in any
subsequent hearing, the board may consider the history of the
pupi |’ s conduct as well as any i nprovenents made subsequent to the
expulsion. If it is determned during any of the hearings that
the student is no | onger a dangerous student or shoul d be provided
alternati ve education, the student shall be provided alternative
education during the remai nder of the expul sion period.

(h) The superintendent may apply to a circuit judge or
magi strate for authority to subpoena wi tnesses and docunents, upon
his or her own initiative, in a proceeding related to a
reconmended student expul sion or dangerous student determ nation,
bef ore a county board conduct ed pursuant to the provisions of this
section. Upon the witten request of any other party, the
superintendent shall apply to a circuit judge or nmmgistrate for
the authority to subpoena w tnesses, docunents or both on behalf
of the other party in a proceeding related to a recomended
student expul sion or dangerous student determ nation before a
county board. If the authority to subpoena is granted, the
superintendent shall subpoena the w tnesses, docunents or both
requested by the other party. Furthernore, if the authority to
subpoena is granted, it shall be exercised in accordance with the
provi sions of section one, article five, chapter twenty-nine-a of
this code.

Any hearing conducted pursuant to this subsection may be
post poned: (1) For good cause shown by the pupil; (2) when
proceedings to conpel a subpoenaed witness to appear nust be
Instituted; or (3) when a delay in service of a subpoena hinders
either party’'s ability to provide sufficient notice to appear to
a W tness. A pupil remains under suspension until after the
hearing in any case where a postponenment occurs.

The county boards are directed to report the nunber of pupils
determned to be dangerous students to the state board of
educati on. The state board will conpile the county boards’
statistics and shall report its findings to the |egislative
over si ght conm ssion on education accountability.

(i) Pupils may be expell ed pursuant to the provisions of this
section for a period not to exceed one school year, except that if
a pupil is determned to have violated the provisions of
subsection (a) of this section the pupil shall be expelled for a
period of not |ess than twel ve consecutive nonths: Provided, That
the county superintendent may |essen the nmandatory period of
twel ve consecutive nonths for the expulsion of the pupil if the
circunstances of the pupil's case denonstrably warrant. Upon the
reduction of the period of expulsion, the county superintendent
shal|l prepare a witten statenment setting forth the circunstances
of the pupil's case which warrant the reduction of the period of
expul sion. The county superintendent shall submt the statenent
to the county board, the principal, the faculty senate and the
| ocal school inprovenent council for the school from which the
pupi |l was expell ed. The county superintendent nmay use the
following factors as guidelines in determ ning whether or not to
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a mandatory twel ve-nonth expul sion:

) The extent of the pupil’s malicious intent;

) The outcone of the pupil’s m sconduct;

) The pupil’ s past behavior history; and

) The likelihood of the pupil’s repeated m sconduct.

) In all hearings under this section, facts shall be found
by a preponderance of the evidence.

(k) For purposes of this section, nothing herein may be
construed to be in conflict with the federal provisions of the
Individuals with Disabilities Education Act of 1990 (PL 101-476)

: . rginia
(e puptH—transters—toanothersehool—inYest—Virginia —the
pIIH¢Hp3| of—the 36“66: ;'6“'Vw'eh ﬁhe pupll_tlanﬁlels shat

I A : et : : ool hi el h )
transfers—

(1) Each suspensi on or expul sion i nposed upon a pupil under
the authority of this section shall be recorded in the uniform
i ntegrated reqgi onal conmputer informati on system(comonl y known as
the West Virginia Education Infornmation System described in
subsection (f), section twenty-six, article two, chapter eighteen
of this code.

(1) The principal of the school at which the pupil is
enrolled shall create an electronic record within twenty-four
hours of the inposition of the suspension or expul sion.

(2) Each record of a suspension or expulsion shall include
the pupil’s nanme and identification nunber, the reason for the
suspensi on or _expul sion, and the begi nni ng and endi ng dates of the
suspensi on _or expul si on.

(3) The state board of education shall collect and
di ssem nate data so that any principal of a public school in Wst
Virginia can review the conplete history of disciplinary actions
taken by West Virginia public schools against any pupil enroll ed

NN AN (‘D

—

or seeking to enroll at that principal’s school. The purposes of
this provision are to allow every principal to fulfill his or her
duty wunder subsection (b), section fifteen-f, article five,

chapter eighteen of this code to determ ne whether a pupi
requesting to enroll at a public school in Wst Virginia is
currently serving a suspension or expul sion from another public
school in West Virginia and to allow principals to obtain general
i nformati on about pupils’ disciplinary histories.

(m Principals may exercise any other authority and perform
any other duties to discipline pupils consistent wwth state and
federal law, including policies of the state board of educati on.

(n) Each county board is solely responsible for the
adm ni stration of proper discipline in the public schools of the
county and shall adopt policies consistent with the provisions of
this section to govern disciplinary actions.
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Ef f ecti ve Date:

House Bill 4037

Passed March 13, 2004; in effect 90 days from
passage (June 11, 2004)

Si gned by Governor: April 6, 2004

Code Ref erence:

Title:

Anmends and reenacts 849-5-17

Provi ding for safe school s through alternative
education progranms and providing certain
juvenile justice records to public school
of ficials.

Maj or Provi si ons:

Elimnates the requirenent that the juvenile be
charged wth an offense that would be a felony if
the juvenile were an adult for the requirenment that
a juvenile' s record be automatically disclosed to
certain school officials

Requires automatic disclosure to the county
superintendent and the principal of the school the
child attends the followi ng juvenile proceeding
records: copies of the arrest report, copies of al

I nvestigations, copies of any psychol ogical test
results and any nental health records, copies of
any evaluation reports for probation or facility
pl acement and any other material that would alert
the school to potential danger that the juvenile
may pose to hinself, herself or others

Requires providing, when disclosure of records of
juvenile proceedings is restricted by the Health
I nsurance Portability and Accountability Act of
1996, any notice of the existence of the records
that 1is permssible wunder the Act, and if
applicable, any action that is required to obtain
t he record

Requires only material that had not previously been
disclosed to the county superintendent and
principal to be disclosed

Requi res the county superintendent to designate the
school psychol ogi st or psychol ogi sts to receive the
juvenile’ s psychological test results and any
ment al health records; requires the person
designated to reviewthe juvenile’ s records and, in
his or her professional judgenent, to disclose them
to the principal of the school the child attends
and ot her school enpl oyees who woul d have a need to
know
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ENROLLED
COW TTEE SUBSTI TUTE
FOR
H B. 4037
(By Delegates WIIlians, Renner, Perry, Tabb, Long,
Paxt on and Summer)
[ Passed March 13, 2004; in effect ninety days from passage. ]

AN ACT to anend and reenact 849-5-17 of the code of West Virginia,
1931, as anmended, relating to providing certain juvenile
justice records to public school officials and limting
di scl osure of certain records.

Be it enacted by the Legislature of West Virginia:

That 849-5-17 of the code of West Virginia, 1931, as anended,
be anmended and reenacted to read as foll ows:

ARTI CLE 5. JUVEN LE PROCEEDI NGS.

849-5-17. Confidentiality of juvenile records.

(a) Records of a juvenile proceeding conducted under this
chapter are not public records and shall not be disclosed to
anyone unl ess disclosure is otherwi se authorized by this section.

(b) Notw thstandi ng the provisions of subsection (a) of this
section, a copy of a juvenile's records shall automatically be
di sclosed to certain school officials, subject to the follow ng
terns and conditions:

(1) Only eertain—types—of—juvenite—the records of certain
juveniles shall be disclosed. These include and are limted to
cases in which

(A) The juvenil e has been charged wth an of fense whi ch woutd

(i) Involves vi ol ence agai nst anot her person;

(i1) Fheoffense—involves_ | nvolves possession of a dangerous
or deadly weapon; or

(ii1) Theoffense+nvolves_ | nvol ves possession or delivery of
a controlled substance as that term is defined in section one
hundred one, article one, chapter sixty-a of this code; and

(B) The juvenil e’ s case has proceeded to a poi nt where one or
nore of the follow ng has occurred:

(i) Ajudge, magistrate or referee has determ ned that there
IS probable cause to believe that the juvenile commtted the
of fense as char ged,

(i1) Ajudge, magistrate or referee has placed the juvenile
on probation for the offense;

(iii) Ajudge, magistrate or referee has placed the juvenile
into an inprovenent period in accordance wth section nines

' - of this eede—article; or

(iv) Sore ot her type of disposition has been made of the case
ot her than di sm ssal.

(2) The circuit court for each judicial circuit in West
Virginia shall designate one person to supervise the disclosure of
juvenile records to certain school officials.

(3) If the juvenile attends a West Virginia public school
the person designated by the circuit court shall automatically
disclose all records of the juvenile’'s case to the county
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superintendent of schools in the county in which the juvenile

attends school— and to the principal of the school which the

juvenil e attends, subject to the foll ow ng:

,,,,,,,,,,,,,,,, —Tthe—person—destghated—by—the—<cireutt—court—shatt—atso
. : ; .

au;enatlfalkyldlseHeSﬁ a:[ “eﬁelds el.ﬁ juvenule case—to—the

(A) At a mninmnum the records shall disclose the foll ow ng
i nformation:

(i) Copies of the arrest report;

(ii) Copies of all investigations;

(iii) Copies of any psychol ogical test results and any nental
health records;

(iv) Copies of any evaluation reports for probation or
facility placenent; and

(v) Any other nmterial that would alert the school to
potential danger that the juvenil e nay pose to hinmsel f, herself or
ot hers;

(B) The disclosure of the juvenile' s psychol ogical test
results and any nental health records shall only be nmde in
accordance with subdivision (14) of this subsection;

(C If the disclosure of any record to be automatically
di scl osed under this section is restricted in its disclosure by
the Health Insurance Portability and Accountability Act of 1996
and any anmendnents and requlations under the Act, the person
designated by the circuit court shall provide the superintendent
and principal any notice of the existence of the record that is
perm ssible under the Act and, if applicable, any action that is
required to obtain the record; and

(DD Wen multiple disclosures are required by this
subsection, the person designated by the circuit court is required
to disclose only material in the juvenile record that had not
previously been disclosed to the county superintendent and the
principal of the school which the juvenile attends.

(4) If the juvenile attends a private school in Wst
Virginia, the person designated by the circuit court shal
determne the identity of the highest ranking person at that
school, and shall automatically disclose all records of a
juvenile's case to that person

(5) If the juvenile does not attend school at the tine the
juvenile's case is pending, the person designated by the circuit
court shall not transmt the juvenile's records to any school
However, the person designated by the circuit court shall transmt
the juvenile's records to any school in West Virginia which the
juvenil e subsequently attends.

(6) The person designated by the circuit court shall not
automatically transmt juvenile records to a school which is not

|l ocated in West Virginia. Instead, the person designated by the
circuit court shall contact the out-of-state school, informit
that juvenile records exist, and nmake an i nquiry regardi ng whet her

the aws of that state permt the disclosure of juvenile records.
If so, the person designated by the circuit court shall consult
wWith the circuit judge who presided over the case to determ ne
whet her the juvenile records should be disclosed to the out-of-
state school. The <circuit judge shall have discretion in
determ ni ng whether to disclose the juvenile records, and shal
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consider whether the other state’'s |aw regarding disclosure
provi des for sufficient confidentiality of juvenile records, using
this section as a guide. |If the circuit judge orders the juvenile
records to be disclosed, they shall be disclosed in accordance
Wi th the provisions of subdivision (7) of this subsection.

(7) The person designated by the circuit court shall transmt
the juvenile' s records to the appropriate school official under
cover of a letter enphasizing the confidentiality of such records
and directing the official to consult this section of the code.
A copy of this section of the code shall be transmtted with the
juvenile s records and cover letter.

(8) Juvenile records nust be treated as absolutely
confidential by the school official to whomthey are transmtted,
and not hi ng contained within the juvenile's records shall be noted
on the juvenile s permanent educational record. The juvenile
records are to be nmaintained in a secure |ocation and are not to
be copi ed under any circunstances. However, the principal of a
school to whomthe records are transmtted shall have the duty to
di scl ose the contents of those records to any teacher who teaches
a class in which the subject juvenile is enrolled and to the
regul ar driver of a school bus in which the subject juvenile is
regularly transported to or from school, except that the
di sclosure of the juvenile's psychological test results and any
mental health records shall only be nade in accordance wth
subdivision (14) of this subsection. Furthernore, any school
official to whom the juvenile's records are transmtted may
di sclose the contents of such records to any adult within the
school system who, in the discretion of the school official, has
the need to be aware of the contents of those records.

(9) If for any reason a juvenile ceases to attend a schoo
whi ch possesses that juvenile's records, the appropriate official
at that school shall seal the records and return them to the
circuit court which sent themto that school. |If the juvenile has
changed school s for any reason, the former school shall informthe
circuit court of the nane and | ocation of the new school which the
juvenile attends or wll be attending. If the new school is
| ocated within West Virginia, the person designated by the circuit
court shall forward the juvenile's records to the juvenile's new
school in the sane manner as provided in subdivision (7) of this
subsecti on. If the new school is not located wthin West
Virginia, the person designated by the circuit court shall handle
the juvenile records in accordance wth subdivision (6) of this
subsecti on.

If the juvenile has been found not guilty of an offense for
whi ch records were previously forwarded to the juvenile's school
on the basis of a finding of probable cause, the circuit court
shall not forward those records to the juvenile' s new school
However, this shall not affect records related to other prior or
future offenses. If the juvenile has graduated or quit school, or
wi |l otherwi se not be attendi ng another school, the circuit court
shall retain the juvenile's records and handl e them as ot herw se
provided in this article.

(10) Under no circunstances shall one school transmt a
juvenile's records to another school.

(11) Under no circunstances shall juvenile records be
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automatically transmtted to a college, university or other post-
secondary school .

(12) No one shall suffer any penalty, civil or crimnal, for
accidentally or negligently attributing certain juvenile records
to the wong person. However, such person shall have the
affirmati ve duty to pronptly correct any m stake that he or she
has made in disclosing juvenile records when the mstake is
brought to his or her attention. A person who intentionally
attributes false information to a certain person shall be
subjected to both crimnal and civil penalties, in accordance with
subsection (e) of this section.

(13) If a judge, nmgistrate or referee has determ ned that
there is probable cause to believe that a juvenile has commtted
an of fense but there has been no final adjudication of the charge,
the records which are transmtted by the circuit court shall be
acconpani ed by a notice which clearly states in bold print that
t here has been no determ nation of delinquency and that our | egal
systemrequires a presunption of innocence.

(14) The county superintendent shall designate the school
psychol oqi st or psychologists to receive the juvenile's
psychological test results and any nental health records. The
psychol ogi st desi gnated shall reviewthe juvenile’ s psychol ogi cal
test results and any nental health records, and, in the
psychol ogi st’s prof essi onal judgenent, nmay disclose to the
princi pal of the school that the juvenile attends and ot her school
enpl oyees who would have a need to know the psychol ogi cal test
results, nental health records and any behavior that nmay trigger
violence or other disruptive behavior by the juvenile. G her
school enpl oyees includes, but is not limted to, any teacher who
teaches a class in which the subject juvenile is enrolled and the
reqular driver of a school bus in which the subject juvenile is
reqularly transported to or from school.

(c) Notwi thstandi ng the provisions of subsection (a) of this
section, juvenile records my be disclosed, subject to the
following terns and conditions:

(1) If a juvenile case is transferred to the crininal
jurisdiction of the circuit court pursuant to the provisions of
subsection (c) or (d), section ten of this article, the juvenile
records shall be open to public inspection.

(2) If a juvenile case is transferred to the crimnal
jurisdiction of the circuit court pursuant to the provisions of
subsection (e), (f) or (g), section ten of this article, the
juvenile records shall be open to public inspection only if the
juvenile fails to file a tinely appeal of the transfer order, or
the suprene court of appeals refuses to hear or denies an appeal
whi ch has been tinely filed.

(3) If a juvenile is fourteen years of age or older and a
court has determined there is a probable cause to believe the
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juvenile commtted an of fense set forth in subsection (g), section
ten of this article, but the case is not transferred to crim nal
jurisdiction, the juvenile records shall be open to public
I nspection pending trial only if the juvenile is rel eased on bond
and no | onger detained or adjudicated delinquent of the offense.

(4) If ajuvenile is younger than fourteen years of age and
a court has determi ned there i s probabl e cause to believe that the
juvenile commtted the crinme of nurder under section one, two or
three, article twd, chapter sixty-one of this code, or the crine
of sexual assault in the first degree under section three, article
eight-b of said chapter, but the case is not transferred to
crimnal jurisdiction, the juvenile records shall be open to
public inspection pending trial only if the juvenile is rel eased
on bond and no |onger detained or adjudicated delinquent of the
of f ense.

(5) Upon a witten petition and pursuant to a witten order,
the circuit court may permt disclosure of juvenile records to:

(A) A court which has juvenile jurisdiction and has the
juvenile before it in a juvenile proceeding;

(B) A court exercising crimnal jurisdiction over the
juvenile which requests such records for the purpose of a
presentence report or disposition proceeding;

(C© The juvenile, the juvenile s parents or |egal guardian,
or the juvenile s counsel;

(D) The officials of a public institution to which the
juvenile is commtted if they require such records for transfer,
parol e or discharge; or

(E) A person who is conducting research. However, juvenile
records may be disclosed for research purposes only upon the
condition that information which would identify the subject
juvenile or the juvenile's famly shall not be discl osed.

(d) Any records open to public inspection pursuant to the
provisions of this section are subject to the same requirenents
governing the disclosure of adult crimnal records.

(e) Any person who willfully violates this section is guilty
of a m sdenmeanor and, upon conviction thereof, shall be fined not
nore than one thousand dollars, or confined in the county or
regional jail for not nore than six nonths, or both fined and
confined, and shall be liable for damages in the anount of three
hundred dol l ars or actual damages, whichever is greater
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House Bill 4040

Ef f ective Date: Passed March 10, 2004; in effect from passage

Si gned by Governor: April 5, 2004

Code Reference: Amends and reenacts 818A-4-7a

Title: Relating to criteria for making decisions
affecting the filling of vacancies if one or
nor e per manent |y enpl oyed I nstructi onal
personnel apply for a classroom teaching
position

Maj or Provi si ons:

- This bill alters the sixth factor to be consi dered
in the hiring of classroom teachers. The forner
| anguage which read, “receiving an overall rating
of satisfactory in evaluations over the previous
two years,” has been changed to read, “receiving an
overall rating of satisfactory in the previous two
eval uati ons conducted pursuant to section twelve,
article two of this chapter”
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ENRCLLED
H B. 4040

(By Del egate Mezzatest a)
[ Passed March 10, 2004; in effect from passage.]

AN ACT to anend and reenact 818A-4-7a of the code of West Virginia,
1931, as anended, relating to criteria for making decisions
affecting the filling of vacancies if one or nore permanently
enpl oyed instructional personnel apply for a classroom
teachi ng position.

Be it enacted by the Legislature of West Virginia:

That 818A-4-7a of the code of West Virginia, 1931, as anended,
be anmended and reenacted to read as foll ows:

ARTI CLE 4. SALARIES, WAGES AND OTHER BENEFI TS.

818A-4- 7a. Enpl oynent, pronotion and transfer of professiona

personnel; seniority.

(a) A county board of education shall make deci sions affecting
the hiring of professional personnel other than classroomteachers
on the basis of the applicant with the highest qualifications.

(b) The county board shall nake decisions affecting the hiring
of new cl assroom teachers on the basis of the applicant with the
hi ghest qual ifications.

(c) I'njudging qualifications for hiring enpl oyees pursuant to
subsections (a) and (b) of this section, consideration shall be
given to each of the follow ng:

(1) Appropriate certificati on—andfor, |icensure_or both;

(2) Amount of experience relevant to the position; or, in the
case of a classroom teaching position, the anobunt of teaching
experience in the subject area;

(3) The ampount of course wor k—andfoer, degree |level or both in
the relevant field and degree | evel generally;

(4) Academ c achi evenent;

(5) Relevant specialized training;

(6) Past perfornmance eval uati ons conducted pursuant to section
twelve, article two of this chapter; and

(7) O her measures or indicators upon which the relative
qualifications of the applicant may fairly be judged.

(d)y If one or nore permanently enployed instructional
personnel apply for a classroom teaching position and neet the
standards set forth in the job posting, the county board of
education shall nake deeisions—a decision affecting the filling of
posttt+oens the position on the basis of the followng criteria:

(1) Appropriate certificati on—andfor, |icensure_or both;

(2) Total amount of teaching experience;

(3) The existence of teaching experience in the required
certification area;

(4) Degree level in the required certification area;

(5) Specialized training directly related to the perfornmance
of the job as stated in the job description;

(6) Receiving an overall rating of satisfactory in the
previous two eval uati ons ever—theprevious—two—years—conducted
pursuant to section twelve, article two of this chapter; and
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(7) Seniority.

(e) In filling positions pursuant to subsection (d) of this
section, consideration shall be given to each criterion with each
criterion being given equal weight. |If the applicant with the nost

seniority is not selected for the position, upon the request of the
applicant a witten statenent of reasons shall be given to the
applicant wth suggestions for inproving the applicant’s
qual i fications.

(f) Wth the exception of guidance counselors, t¥he seniority
of classroom teachers, as defined in section one, article one of
t hi s chapt er ;- wth—the—-exeception—of guidance—counsetors,—shall be
determ ned on the basis of the I ength of tinme the enpl oyee has been
enployed as a regular full-time certified and/or |icensed
pr of essi onal educator by the county board of education and shall be
granted in all areas that the enployee is certified-andfoer |icensed
or bot h.

(g) Upon conpletion of one hundred thirty-three days of
enpl oynent in any one school year, substitute teachers, except
retired teachers and other retired professional educators enpl oyed
as substitutes, shall accrue seniority exclusively for the purpose
of applying for enploynent as a permanent, full-tinme professional
enpl oyee. One hundred thirty-three days or nore of said enpl oynent
shal | be prorated and shall vest as a fraction of the school year
wor ked by the permanent, full-tinme teacher.

(h) Guidance counsel ors and all other professional enployees,
as defined in section one, article one of this chapter, except
cl assroomteachers, shall gain seniority in their nonteaching area
of professional enploynent on the basis of the Iength of tine the
enpl oyee has been enpl oyed by the county board of education in that
area: Provided, That if an enployee is certified as a classroom
teacher, the enpl oyee accrues classroomteaching seniority for the
time that that enployee is enployed in another professional area.
For the purposes of accruing seniority under this paragraph,
enpl oynent as princi pal , super vi sor or centr al of fice
adm nistrator, as defined in section one, article one of this
chapter, shall be considered one area of enpl oynent.

(i) Employnment for a full enploynent termshall equal one year
of seniority, but no enployee may accrue nore than one year of
seniority during any given fiscal year. Enploynent for |ess than
the full enploynent term shall be prorated. A random sel ection
systemest abl i shed by t he enpl oyees and approved by t he board shal
be used to determne the priority if tw or nore enployees
accunul ate identical seniority: Provided, That when two or nore
principals have accunulated identical seniority, decisions on
reductions in force shall be based on qualifications.

(j) Whenever a county board is required to reduce the nunber
of professional personnel inits enploynent, the enployee with the
| east anount of seniority shall be properly notified and rel eased
fromenpl oynent pursuant to the provisions of section two, article
two of this chapter. The provisions of this subsection are subject
to the foll ow ng:

(1) Al persons enployed in a certification area to be reduced
who are enployed under a tenporary permt shall be properly
notified and rel eased before a fully certified enployee in such a
position is subject to rel ease;
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(2) An enployee subject to release shall be enployed in any
ot her professional position where sueh—the enployee is certified
and was previously enployed or to any lateral area for which such
the enployee is certified andfor, |icensed_or both, if stueh—the
enpl oyee’s seniority is greater than the seniority of any other
enpl oyee in that area of certification andfoer, |icensure_or both;

(3) If an enployee subject to release holds certification
andfor, |licensure or both in nore than one lateral area and if the
steh—enpl oyee’s seniority is greater than the seniority of any
other enployee in one or nore of those areas of certification
andfor, |icensure or both, the enpl oyee subject to rel ease shall be
enpl oyed in the professional position held by the enployee with the
| east seniority in any of those areas of certification, —andfoer
| i censure_or both; and

(4) I1f, prior to the first day of August of the year a
reduction in force is approved, the reason for any particular
reduction in force no longer exists as determ ned by the county
board in its sole and exclusive judgnent, the board shall rescind
the reduction in force or transfer and shall notify the rel eased
enpl oyee in witing of his or her right to be restored to his or
her position of enploynent. Wthin five days of being so notified,
the rel eased enpl oyee shall notify the board, inwiting, of his or
her intent to resune his or her position of enploynent or the right
to be restored shall termnate. Not wi t hst andi ng any ot her
provi sion of this subdivision, if there is another enpl oyee on the
preferred recall [list wth proper certification and higher
seniority, that person shall be placed in the position restored as
a result of the reduction in force being rescinded.

(k) For the purpose of this article, all positions which neet
the definition of classroom teacher as defined in section one,
article one of this chapter shall be lateral positions. For al
ot her professional positions, the county board of education shal
adopt a policy by the thirty-first day of OCctober, one thousand
nine hundred ninety-three, and may nodify the said—policy
thereafter as necessary, which defines which positions shall be
| ateral positions. The board shall submt a copy of its policy to
the state board wthin thirty days of adoption or any nodification,
and the state board shall conpile a report and submt the report
same—to the legislative oversight commssion on education
accountability by the thirty-first day of Decenber, one thousand
ni ne hundred ninety-three, and by that sueh—date in any succeedi ng
year in which any county board submts a nodification of its policy
relating to lateral positions. 1In adopting the steh—=a—policy, the
board shall give consideration to the rank of each position in
terms of title;- nature of responsibilities;- salary level;+
certification, andfer |licensure or both; and days in the period of
enpl oynent .

(I') After the fifth day prior to the beginning of the
instructional term no person enployed and assigned to a
prof essi onal position may transfer to anot her professional position
In the county during that instructional term unless the person
hol ding that position does not have valid certification. The
provi sions of this subsection are subject to the foll ow ng:

(1) The person may apply for any posted, vacant positions with
t he successful applicant assum ng the position at the begi nning of
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the next instructional term

(2) Professional personnel who have been on an approved | eave
of absence may fill these vacancies upon their return from the
approved | eave of absence; and

(3) The county Dboard, upon recomendation  of t he
superintendent may fill a position before the next instructiona
term when it is determned to be in the best interest of the
students: Provided, That the county superintendent shall notify
the state board of each transfer of a person enployed in a

prof essional position to another professional position after the
fifth day prior to the beginning of the instructional term The
Legislature finds that it is not in the best interest of the
students particularly in the elenentary grades to have nultiple
teachers for any one grade | evel or course during the instructional
term It is the intent of the Legislature that the filling of
positions through transfers of personnel from one professional
position to another after the fifth day prior to the beginning of
the instructional termshould be kept to a m ni num

(m Al professional personnel whose seniority with the county
board is insufficient to allowtheir retention by the county board
during a reduction in work force shall be placed upon a preferred
recall list. As to any professional position opening within the
area where they had previously been enployed or to any | ateral area
for which they have certification and/or; licensure, or both, the
enpl oyee shall be recalled on the basis of seniority if no regular,
full-time professional personnel, or those returning froml eaves of
absence with greater seniority, are qualified, apply for and accept
the position.

(n) Before position openings that are known or expected to
extend for twenty consecutive enploynment days or |onger for
prof essi onal personnel may be filled by the board, the board shal
be required to notify all qualified professional personnel on the
preferred list and give theman opportunity to apply, but failure
to apply shall not cause the enployee to forfeit any right to
recall. The notice shall be sent by certified mail to the |ast
known address of the enployee, and it shall be the duty of each
pr of essi onal personnel to notify the board of continued
avai l ability annual ly, of any change i n address or of any change in
certification, andfer |icensure_or both.

(o) Openings in established, existing or newy created
positions shall be processed as follows:

(1) Boards shall be required to post and date notices which
shal | be subject to the follow ng:

(A) The notices shall be posted in conspi cuous worki ng pl aces
for all professional personnel to observe for at | east five working
days;

(B) The notice shall be posted within twenty working days of
the position openings and shall include the job description;

(C Any special criteria or skills that are required by the
position shall be specifically stated in the job description and
directly related to the performance of the job;

(D) Postings for vacanci es made pursuant to this section shal
be witten so as to ensure that the |argest possible pool of
qualified applicants may apply; and

(E) Job postings may not require criteria which are not
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necessary for the successful performance of the job and may not be
witten with the intent to favor a specific applicant;

(2) No vacancy shall be filled until after the five-day
m ni mum posti ng peri od;

(3) If one or nore applicants neets the qualifications |isted
in the job posting, the successful applicant to fill the vacancy
shall be selected by the board within thirty working days of the
end of the posting period;

(4) A position held by a eertiftedandfor+i+eensed-teacher who
Is certified, licensed or both, who has been issued a permt for
full-time enploynent and is working toward certification in the
permt area shall not be subject to posting if the certificate is
awarded within five years; and

(5) Not hing provided herein shall prevent the county board of
education fromelimnating a position due to | ack of need.

(p) Notwi thstanding any other provision of the code to the
contrary, where the total nunber of classroomteaching positions in
an el enmentary school does not increase fromone school year to the
next, but there exists in that school a need to realign the nunber
of teachers in one or nore grade | evels, kindergarten through six,
teachers at the school may be reassigned to grade | evels for which
they are certified without that position being posted: Provided,
That the enpl oyee and the county board of education nutually agree
to the reassignnent.

(q) Reductions in classroomteaching positions in elenentary
school s shall be processed as foll ows:

(1) When the total nunber of classroomteaching positions in
an elementary school needs to be reduced, the reduction shall be
made on the basis of seniority with the |east senior classroom
t eacher being recommended for transfer; and

(2) When a specified grade | evel needs to be reduced and the
| east seni or enployee in the school is not in that grade | evel, the
| east seni or classroomteacher in the grade | evel that needs to be
reduced shall be reassigned to the position made vacant by the
transfer of the |east senior classroom teacher in the school
W t hout that position being posted: Provided, That the enpl oyee is
certified-andfor, |licensed or both and agrees to the reassignnment.

(r) Any board failing to conmply with the provisions of this
article my be conpelled to do so by mandanus and shall be liable
to any party prevailing against the board for court costs and
reasonable attorney fees as determined and established by the
court. Further, enployees denied pronotion or enploynent in
violation of this section shall be awarded the job, pay and any
applicable benefits retroactive to the date of the violation and
payable entirely from | ocal funds. Further, the board shall be
liable to any party prevailing against the board for any court
reporter costs including copies of transcripts.

(s) The county board shall conpile, update annually on the
first day of July and nake avail abl e by electronic or other neans
to all enployees a list of all professional personnel enployed by
the county, their areas of certification and their seniority.
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House Bill 4043
Ef f ective Date: Passed March 13, 2004; in effect July 1, 2004

Si gned by Governor: April 6, 2004

Code Reference: Adds a new section, designated 818-2E- 3f

Title: Building the Basics of Early Childhood
Curricul um

Maj or Provi si ons:

Requires the state board to adopt rules to effectuate
provi sions that address the foll ow ng:

- Readi ng, mat hematics, and English | anguage arts are
the only subjects required to be taught daily in
ki ndergarten through grade two;

- Instruction in other subject matter in kindergarten
through grade two shall be oriented to reinforce
instruction in reading mathematics and English
| anguage arts;

- Strategies for the early detection and i ntervention
to ~correct student deficiencies in reading,
mat hematics and English |anguage arts shall be
enpl oyed t hroughout the instructional termin each
of the early childhood grades to help students
achieve mastery in these subjects;

- Accountability for student performance on the
statewi de assessnent of student performance in the
early chil dhood grades shall only include the basic
skills of reading, mathemati cs and Engli sh | anguage
arts;

- Any other provisions considered necessary by the

state board to achieve the intent and purpose of
this section.
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ENRCLLED
COW TTEE SUBSTI TUTE
FOR
H B. 4043
(By Del egates Mezzatesta, WIIlians, Renner, Perry, Paxton,
Swartzm | | er and Shaver)

[ Passed March 13, 2004; in effect July 1, 2004.]

AN ACT to anend the code of West Virginia, 1931, as anended, by
addi ng thereto a new section, designated 818-2E-3f, relating
to establishing the priority for early chil dhood education in
t he basic skills of reading, mathemati cs and Engli sh | anguage
arts; making certain findings; stating intent and purpose;
limting scope of statew de assessnents in early chil dhood,
and requiring state board rule.

Be it enacted by the Legislature of West Virginia:

That the code of West Virginia, 1931, as anended, be anended by

adding thereto a new section, designated 818-2E-3f, to read as

foll ows:

ARTI CLE 2E. H GH QUALI TY EDUCATI ONAL PROGRANES.

818-2E-3f. Building the basics early childhood curriculum

| egislative findings; state board rule.

(a) Leqgislative findings. -— The Leqgislature nakes the
followi ng findings:

(1) Children entering early chil dhood educati on prograns have
significant differences in their cognitive devel opnent, nastery of
the early basic skills and readiness for instruction in a fornal
setting;

(2) Mastery of the basic skills of reading, mathenmatics and
English | anguage arts is the foundation for all further |earning
and, therefore, providing the i nstruction necessary for each child
to attain mastery in these basic skills nmust be the priority for
early chil dhood educati on prograns;

(3) Deficiencies in the basic skills of reading, mathenatics
and English |anquage arts that persist in children beyond the
early childhood years becone nore difficult to overcone as they
retard further progress in building the basics and lead to
significant gaps in the basic know edge needed to conprehend nore
advanced content in other subject areas; and

(4) Intensive instruction, early detection and intervention
to correct student deficiencies in the basic skills of reading,
mat hematics and English | anguage arts during early chil dhood
education are nore effective strategies for inproving student
perfornmance than the alternatives such as grade | evel retention,
social pronmotion and referral for special services and can | essen
the prevalence of |low basic skills as a contributing factor in
student truancy, delinquency and dropout rates.

(b) Intent and purpose. -- The intent and purpose of this
sectionis to establish the priority for early chil dhood educati on
to provide intensive instruction in the basic skills of reading,
mat henmati cs and English | anquage arts, along with early detection
and intervention strategies to correct student deficiencies, to
address the findings of this section.

(c) State board rule. -- On or before the first day of July,
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two thousand four, the state board shall adopt rules to effectuate
the i ntent and purpose of this section, including, but not limted
to, provisions that address the foll ow ng:

(1) Reading, mathematics and English | anguage arts are the
only subjects that are required to be taught daily in kindergarten
t hrough grade two early chil dhood educati on prograns;

(2) Instruction in other subject matter in kindergarten
t hrough grade two shall be oriented to reinforce instruction in
readi ng, mat hemati cs and Engli sh | anguage arts;

(3) Strateqgies for the early detection and intervention to
correct student deficiencies in reading, nmathematics and English
| anguage arts shall be enpl oyed t hroughout the instructional term
in each of the early childhood grades to hel p students achieve

mastery in these subjects, including allowing flexibility in

student schedules to provide additional tinme and instruction for

students who are below nastery in these subjects in grades three

and four;
(4) Accountability for student performance on the statew de

assessnent of student performance in the early chil dhood grades

shall only include the basic skills of reading, nathenatics and

Engli sh | anguage arts; and

(5) Any other provisions considered necessary by the state

board to achi eve the intent and purpose of this section.
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Effecti ve Date:

House Bill 4072
Passed March 13, 2004; in effect July 1, 2004

Si gned by Governor: April 5, 2004

Code Ref erence:

Title:

Anmends and re-enacts 818-2E-7; anmends by
addi ng new Sections 8§18-2J-1; 818-2J-2; 8§18-
2J-3; 818-2J-4; 818-2J-5; 8§18-2J-6; and 818-
2J-7

Providing for a unified approach to the |ong-
termpl anni ng and i npl enent ati on of technol ogy
In the public schools

Maj or Provi si ons:

Creates an Educati on Technol ogy Strategi c Advisory
Conmi ttee conposed of sixteen nenbers: five voting
menbers representing public education, five voting
menbers representing higher education and one
menber who is a business representative, al
Governor appointed; ex officio non voting nenbers
being the CTO of Marshall University, the CTO of
West Virginia Uni versity, t he W/  Library
Comm ssioner and two persons designated by the
St at e Superi nt endent

Stipul ates the business representative serves as
chair of the advisory commttee, the voting nenbers
serve staggered terns of three years, and nenbers
serve w thout conpensation, but are entitled to
expenses

Requires the Education Technol ogy Strategic Plan
Advisory Committee to develop an Education
Strategic which is a continuing plan covering 3-5
years

Requires, on or before Novenber 1 of each year, the
advisory conmttee to submt the plan to the State
Board and the HEPC for approval and adoption;
establishes a process to reach approval and
adopti on

Requires the State Board, RESA's, the HEPC and the
state institutions of higher education to expend
appropriations in accordance with the plan, and
subjects the Basic Skills and SUCCESS prograns to
t he pl an

Requires the State Board and the HEPC to report to
LOCEA fol |l ow ng t he annual approval and adopti on of
the plan and to send copies of the report to the
Joint Conmittee on Governnment and Fi nance
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ENROLLED
COW TTEE SUBSTI TUTE
FOR
H B. 4072
(By Del egates Swartzm | ler, Stenple, Shaver, Renner,
Long, Perry and Tabb)
[ Passed March 13, 2004; in effect July 1, 2004.]

AN ACT to anend and reenact 818-2E-7 of the code of West Virginia,
1931, as anended; and to amend said code by adding thereto a
newarticle, designated §18-2J-1, 818-2J-2, 818-2J-3, 818-2J-4,
818-2J-5, 818-2J-6 and 818-2J-7, all relating to an education
technol ogy strategic plan for public education and higher
education; including basic skills and SUCCESS in plan;
findings; intent, purpose and goals; education technology
strategic plan advisory commttee; strategies to be included in
pl an; state board of education and higher education policy
comm ssi on approval and adoption; expenditures in accordance
with the plan; and the report to the |egislative oversight
conmm ssi on on education accountability and joint conmttee on
governnment and fi nance.

Be it enacted by the Legislature of West Virginia:

That 818-2E-7 of the code of West Virginia, 1931, as anended, be

anended and reenacted; and that said code be anended by adding

thereto a new article, designated 818-2J-1, 818-2J-2, 818-2J-3,
818-2J-4, 818-2J-5, 818-2J-6 and 818-2J-7, all to read as foll ows:

ARTI CLE 2E. H GH QUALI TY EDUCATI ONAL PROGRANES.

818-2E-7. Providing for high quality basic skills devel opnent and

remediation in all public schools.

(a) The Legislature finds that teachers nust be provided the
support, assistance and teaching tools necessary to neet
i ndi vi dual student instructional needs on a daily basis in a
cl assroom of students who differ in learning styles, [|earning
rates and in notivation to learn. The Legislature further finds
that attaining a solid foundation in the basic skills of reading,
conposition and arithnmetic is essential for advancenent in higher
education, occupational and avocational pursuits and that
conputers are an effective tool for the teacher in corrective,
renmedi al and enrichment activities. Therefore, the state board
shal | develop—a—ptan—whi-ch—specifies—ensure that the resources to
be used to provide services to students in the earliest grade
| evel and moving—upward—hi gher grade |evels as resources becone
avai | abl e based—on—a—are included in the education technol ogy
strategi c plan devetoped-required by each—indivi-dual—school—team
article two-j of this chapter.

?hrs—p%aﬁ—ﬁﬂs%—pferde—+ef—sfaﬁdafdfia%reﬁ—The prOV|S|on of

shal |l be based on a pl an developed by each i ndi vi dual school t eam

Fhe——state—board——shalt—determne—the—<conputer Conputer
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har dware and software
shall be purchased in

accordance with the assistance—of—education

the—eurriecutum-t echnol ogy resource—center—strategic plan adopted
pursuant to article two-j of this chapter

shal | develop and
provide a programto ensure adequate teacher training, continuous

teacher support and updates. —speetitetevel—offunding by the
tegtstature—

The
etr++ettum program shal |l be resource—center—aconsistent wth the
education technology strategic plan

adopt ed pur suant

to article two-j of this chapter

To the extent practicable, sueh—the technology shall be
utt+H—zed—used to enhance student access to learning tools and
resources outside of the normal school day, such as: Before and
after school; in the evenings, on weekends and during vacati ons;
and for student use for honmework, renedial work, independent
| ear ni ng, career planning and adult basic education.

(b) The Legislature finds that the continued inplenentation
of computer utitt+zat+oen—use under this section for high quality
basic skills devel opnent and renediation in the mddle schools,
junior high schools and high schools is necessary to neet the goal
that high school graduates wll be prepared fully for college,
ot her post-secondary education or gainful enploynent. Furt her
steh-t he i npl enent ati on shoul d provi de a technol ogy i nfrastructure
at the mddl e schools, junior high schools and high school s that
has——capable of supporting multiple technology based |[earning
strategies designed to enable students to achieve at higher
academ c | evels. The technology infrastructure should facilitate
student devel opnent in the follow ng areas:

(1) Attaining basic conputer skills such as word processing,
spreadsheets, data bases, internet usage, telecommunications and
graphi c presentations;

(2) Learning critical thinking and decision-nmaking skills;

(3) Applying academc knowledge in real |ife situations
t hrough si nul at ed wor kpl ace prograns;

(4) Understanding the nodern workplace environnent,
particularly in renote areas of the state, by bringing the
wor kpl ace to the school;

(5) Making informed career decisions based upon information
on | abor markets and the skills required for success in various
occupati ons;

(6) Gaining access to | abor markets and job pl acenent;

(7) Ootaining information and assistance about college and
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ot her post-secondary education opportunities and financial aid,
and
(8 Oher wuses for acquiring the necessary skills and
information to nmake a snmooth transition from high school to
col | ege, other post-secondary education or gainful enploynent.
Therefore, the state board also shal

ternms—and—econditions—+n——sad——subsectton,—to—address the findings
of this subsection regarding the continued inplenentation of
conmput er hardware and software and technical planning support in
the mddl e schools, junior high schools and high schools of the
state _in the education technology strategic plan required by
article two-j of this chapter.

ARTI CLE 2J. PUBLI C AND H GHER EDUCATI ON TECHNOLOGY STRATEGQ C
PLAN.

818-2J-1. Findings.

(a) The Legislature finds that:

(1) Technology is being used in public schools as an
instructional tool that enables teachers to neet the individual
instructional needs of students who differ in |earning styles,
|earning rates and the notivation to | earn;

(2) Technology is being used in public schools as an
effective resource for providing corrective, r enedi al and
enrichnent activities to help students achieve proficiency at
grade | evel or above in the basic skills of reading, conposition
and arithnmetic that are essential for advancenent to npbre ri gorous
curriculum and success in higher education, occupational and
avocational pursuits;

(3) Technology is being used in public schools to ensure that
all students have a basic |level of conputer literacy that wll
enable themto participate fully in a society in which conputers
are an ever nore prevalent nedium for social, econonmc, and
i nformati onal interaction;

(4) Technology is being used in public schools to provide
greater access for students to advanced curricular offerings
virtual field trips, problemsolving and team buil di ng exerci ses,
reference i nformati on and source know edge than coul d be provided
efficiently through traditional on-site delivery formats;

(5) Technology is being used in public schools to help
students obtain information on post-secondary educational
opportunities, financial aid, and the credentials and skills
required in various occupations that will help thembetter prepare
for a successful transition follow ng high school;

(6) Technology is being used in public schools to help
students learn to think critically, apply academ ¢ know edge in
real life situations, nmake deci sions, and gai n an under st andi ng of
the nodern workplace environnent through sinulated workplace
proqgr ans;

(7) Technology is being used in public schools as a resource
for teachers by providing themwi th access to sanple | esson pl ans,
curriculum resources, on-line staff developnent, continuing
education and col |l ege course-work;

(8) Technology is being used in public schools as a tool for
managi ng infornation, reporting on neasures of accountability,
anal yzi ng student | earning and hel ping to i nprove student, school
and school system perfornmance;
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(9) Technology is being used in state institutions of higher
education for teaching, learning and research for all students
across all disciplines and prograns;

(10) Technology is being used in state institutions of higher
education by students, staff and faculty to discover, create,
comruni cate and col | aborate, as well as to enhance research and
econon ¢ devel opnment activities;

(11) Technology is being used in state instituti ons of higher
education for digital age literacy, problemsolving, creativity,
effective communication, collaboration and high productivity
skills essential for West Virginia citizens in a rapidly changi ng
gl obal econony;

(12) Technology is being used by |libraries in higher
education to offer reference services in a virtual environnent
online;

(13) Technology is being used by libraries in higher
education to create and share cataloging records. It is possible
to create a seam ess resource for sharing these resources between
public and hi gher education; and

(14) Technology is being used in libraries in higher
education to offer electronic docunent delivery services to
di stance education students and to a nultitude of professionals
t hroughout the state.

(b) Each use of technology set forth in this section shal
apply to public education, hi gher education or both, as
appropriate. The determ nati on of whether the use of technol ogy
applies to public education, higher education or both shall be
made by the education technology strateqgic plan advisory
committee, the state board and the higher education policy
comm SSi on.
818-2J-2. Intent and purpose; goals.

(a) The intent and purpose of this article is to establish a
uni fi ed approach to the adninistrati on and all ocation of funds for
technol ogy that is used for public educati on and hi gher education
purposes in this state which neets the foll ow ng goal s:

(1) Muintaining a reasonable balance in the resources
al l ocated anpong the customary diverse uses of technology in the
public schools and the state institutions of higher education
while allowing flexibility to address unantici pated priority needs
and unusual | ocal circunstances;

(2) Providing for uniformty in technol ogical hardware and
software standards and procedures to achieve interoperability
bet ween public schools and hi gher education to the extent that the
uni formty is considered prudent for reducing acquisition cost,
avoi di ng duplication, pronoti ng expeditious repair and mai nt enance
and facilitating user training, while allowing flexibility for
| ocal innovations and options when the objectives relating to
uniformty are reasonably net;

(3) Preserving the integrity of governance, adninistration,
st andards and accountability for technology in the public schools
and i nstitutions of higher educati on under the jurisdiction of the
state board and the higher education policy commssion, while
encouragi ng coll aborative service delivery and infrastructure
investnents with other entities that wll reduce cost, avoid
duplication or inprove services, particularly with respect to
other entities such as the educati onal broadcasting system public
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libraries and other governnental agencies wth conpatible
t echnol ogy interests;

(4) Inproving the long-term ability of the state board and
t he hi gher education policy commssion to efficiently manage and
direct the resources available for technology in the public
schools and the institutions of higher education concurrent with
evol ving technol ogi cal capabilities and applications;

(5) Fostering closer communi cati on between faculty, students
and adm ni strators;

(6) Providing for individualized instruction, accommopbdati ng
a variety of learning styles of students or faculty nmenbers;

(7) Advancing new and traditional ways of |earning through
alternative approaches in curriculum to integrate education,
research and technology into life long | earning strateaqies;

(8) Ofering new approaches to admnistration and
accountability within the education system through technol ogy
application;

(9) Pronpting the collaboration of schools, libraries,
researchers, comunity nenbers, state agencies, organizations,

busi ness and industry, post-secondary institutions and public
virtual learning environnents to neet the needs of all |earners;

(10) Recogni zing that information literacy is a fundanmental
conpetency for life-long learning and information literacy is
incorporated into the curricula of higher education and the
wor kpl ace;

(11) Creating the appropriate infrastructure to ensure, as
requi red, a sustainable, cost effective and transparent migration

to new technol ogy pl atforns;

(12) Creating and nmaintaining conpatible and secure
t echnol ogy systens that enhance the efficient operation of all
educati onal systens;

(13) Assessing, evaluating and publicizing the effects of
t echnol ogy use by educators and students toward student | earning
and achi evenent; and

(14) Increasing student access to high quality blended
distance learning curriculum using real tine interactive and
online di stance education tools.

(b) Each goal set forth in this section shall apply to public
education, higher education or both, as appropriate. The
determ nation of whether a goal applies to public education
hi gher education or both shall be nade by the educati on technol ogy
strateqgic plan advisory conmmttee, the state board and the hi gher
education policy conm Ssion.
818-2J-3. Education technol ogy strategi c pl an advi sory conmittee.

(a) On or before the first day of July, two thousand four
there is established an education technology strategic plan
advisory conmmttee to be conposed of sixteen nenbers. The
Governor shall appoint, by and with the advi ce and consent of the
Senate, the following eleven voting nenbers to the advisory
comm ttee:

(1) Five voting nenbers representing public education sone or
all of which may be froma list of five recommended appoi ntees
whi ch shall be submtted by the state board;

(2) Five voting nenbers representing hi gher educati on sone or
all of which may be froma list of five recommended appoi ntees
whi ch shall be submtted by the higher education policy
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comm Ssi on; and

(3) One voting nenber who iS a business representative with
know edge of technol ogy managenent practices of | arge corporations
and has contributed and advanced technology in education in Wst
Virginia.

(b) The chief technol ogy officer of Marshall university, or
a designee, and the chief technology officer of Wst Virginia
uni versity, or a designee, shall be ex officio nonvoting nenbers
of the advisory conmmittee. The state superintendent shal
designate two positions within the departnent of education, and
the persons enployed in those position shall be ex officio
nonvoti ng nenbers of the advisory commttee. Additionally, the
West  Virginia library conmmissioner shall be an ex officio
nonvoti ng nenber.

(c) The business representative shall serve as chair of the
advi sory comm ttee. The advisory committee shall neet as
necessary, but shall hold no | ess than four neetings annually. A
majority of the voting nenbers constitutes a quorumfor conducting
t he business of the advisory commttee.

(d) Voting nenmbers of the advisory conmttee shall serve for
terns of three years, except that of the original appointnents,
t hree nenbers shall be appointed for one year; four nenbers shal
be appointed for two years; and four nenbers shall be appointed
for three years. No nenmber nay serve nore than two consecutive
full ternms nor nay any nmenber be appointed to a termwhich results
in the nenber serving nore than Six consecutive years.

(e) Menbers of the advisory commttee shall serve wthout
conpensation, but shall be reinbursed by the Governor for all
reasonable and necessary expenses actually incurred in the
performance of their official duties under this article upon
presentation of an item zed sworn statenment of their expenses,
except that any nenber of the advisory commttee who is an
enpl oyee of the state shall be rei nbursed by the enpl oyi ng agency.
818-2J-4. Education technol ogy strateqgic plan.

(a) The education technology strategic plan advisory
committee shall develop an education technology strategic plan
that achieves the intent and purpose of this article. The pl an
shall be a continuing plan that covers a period of not |ess than
three and not nore than five years and is updated annually. I n
addition to other strategies considered necessary for achieving
the intent and purpose of this section, the education technol ogy
strategic plan shall address the follow ng:

(1) The strateqgy for using technology in the public schools
and in the institutions of higher education of the state
consistent wwth the intent and purpose of this article for each of
t he purposes for which the Legislature finds that technology is
used in public schools and institutions of higher education as
described in section one of this article and for any other
pur poses consi dered necessary by the state board and the higher
education policy comm ssion for using technology in the public
schools and institutions of hi gher education to inprove
performance and progress;

(2) The strateqy for allocating the resources avail able and
developing the capacity necessary to achieve the purposes
addressed in the plan. The strateqy shall allow for reasonabl e
flexibility for:
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(A) County boards and regqgi onal education service agencies to
receive assistance with the developnent and inplenentation of
technol ogi cal solutions designed to inprove performance, enrich
the curriculumand increase student access to high | evel courses;

(B) County boards, regional education service agencies and
institutional boards of governors to inplenent technological
solutions that address | ocal priorities consistent with achi evi ng
the mpjor objectives set forth in the education technol ogy
strategic plan; and

(GO Using the nost cost effective alternative allowable
pursuant to section six of this article for expending funds for
technology acquisition and inplenentation consistent with the
goal s of the plan;

(3) For public education, the strateqy for using technol ogy
to maintain equity in the array and quality of educational
offerings and professional qualifications anpbng the counties
not wi t hst andi ng ci rcunst ances of geography and popul ati on density;

(4) For public education, the strategy for devel oping and
using the capacity of the public school system to inplenent,
support and nmaintain technology in the public schools through the
allocation of funds either directly or through contractual
agreenents with county boards and regional education service
agencies for labor, materials and other costs associated with the
installation, set-up, internet hook-up, wring, repair and
mai ntenance of technology in the public schools and state
institutions of higher education;

(5) The strategy for ensuring that the capabilities and
capacities of the technology infrastructure within the state and
its various regions i s adequate for acceptabl e perfornance of the
t echnol ogy being inplenented in the public schools and the state
institutions of higher education, for developing the necessary
capabilities and capacities, or for pursuing alternative
sol utions;

(6) The strategy for nmeaxim zing student access to |earning
tools and resources at all tines including before and after school
or class, in the evenings, on weekends and holidays, and for
public education, non instructional days, and during vacations for
student use for honework, renedial work, independent | earning,
career planning and adult basic education;

(7) The strateqy for providing access to individualized
instruction through conputer-based technology, video and other
t echnol ogy- based i nstruction;

(8) The strategy for inproving teaching and | earni ng and the
ability to neet individual students’ needs to increase student
achi evenent ;

(9) The strateqy for inproving curriculumdelivery to help
neet the needs for educational equity across the state;

(10) The strategy for inproving delivery of professional
devel opnent ;

(11) The strateqgy for i nmproving the efficiency and
productivity of adm nistrators;

(12) The strateqy for encouragi ng devel opnent by the private
sector and acquisition by districts of t echnol ogi es and
applications appropriate for education;

(13) The strateqgy for ensuring efficient and equitabl e use of
technology at all levels from primary school through higher
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education, including vocational and adult educati on;

(14) The strategy for taking advantage of bul k purchasing
abilities to the maxi nrum extent feasible. This may include, but
is not limted to:

(A) A nethod of recording all technol ogy purchases across
both the public education systemand the hi gher education systen

(B) Conbi ning the purchasi ng power of the public education
system and t he hi gher education systemw th the purchasi ng power
of other state entities or all state entities; or

(O A nmethod of allowing public education and higher
education to purchase from conpetitively bid contracts initiated
through the southern regqional education board educational
technology cooperative and the Anerican Tel EdCommuni cati ons
Al li ance;

(15) A strateqy for seeking funding through grants, gifts,
donations or any other source for uses related to education
t echnol ogy; and

(16) A strategy for allowing any other flexibility that is
determned to be needed for the effective use of technology in
publ i c education and hi gher educati on.

(b) Each strategy to be included in the education technol ogy
strategic plan pursuant to this section shall apply to public
education, higher education or both, as appropriate. The
determ nation of whether the strateqgy applies to public education,
hi gher education or both shall be nade by the educati on technol ogy
strateqgic plan advisory conmmttee, the state board and the hi gher
education policy conmn Ssion.

(c) Nothing inthis section nay be construed to conflict with
a state higher education institution’s nmssion as set forthinits
conpact .
818-2J-5. State board and hi gher education policy comm SSion

approval and adopti on.

On or before the first day of Novenber, two thousand four,
and each year thereafter, the education technol ogy strategic plan
advi sory comm ttee shall submt the education technol ogy strateqgic
plan to the state board and the hi gher education policy conm ssion
for approval and adoption. This tinme line also shall be in
accordance with the federal E-rate di scount program |f the state
board, the higher education policy conmission or both do not
approve and adopt the plan, the state board, the higher education
policy comm ssion and the education technoloqgy strategic plan
advi sory committee shall collaborate in addressi ng any obj ecti on,
agree to a plan and then fornmally approve and adopt the plan
agreed to. The procedure for collaboration shall be determ ned
t hrough agreenent of the state board, the hi gher education policy
comm ssion and the education technology strategic plan advisory
comm ttee. The plan shall becone effective the school vyear
following the tinme of approval and adoption by both the state
board and the hi gher education policy conm SSion.
818-2J-6. Allocation and expendi ture of appropriations.

(a) The state board, regi onal education service agencies, the
hi gher education policy conm ssion and the state institutions of
hi gher education shall allocate and expend appropriations for
technology in the public schools or the state institutions of
hi gher education, as appropriate, in accordance with the educati on
technol ogy strategic plan except that expenditures from grants
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which can only be used for certain purposes are not subject to
this requirenent. For public education, the expenditures shall be
made directly, or through | ease-purchase arrangenents pursuant to
the provisions of article three, chapter five-a of this code, or
t hrough contractual agreenments or grants to county boards and
regi onal education service agencies or any conbination of the
foregoing options as shall best inplenent the strategic plan in
t he nost cost effective nanner.

(b) Nothing in this section requires any specific |evel of
appropriation by the Leqisl ature.
818-2J-7. Report to the |leqgislative oversight conmn SSsion on

education accountability.

The state board and the higher education policy conm ssion
shall report to the leqgislative oversight conm ssion on education
accountability annually as soon as practical follow ng the annual
adopti on and approval of the education technol ogy strategic plan.
Additionally, as soon as practical follow ng the annual adoption
and approval of the education technol ogy strateqgic plan, the state
board and the higher education policy comm ssion shall submt
copies of the report to the joint commttee on governnent and
fi nance. The report shall sunmmarize the expenditures and other
related activities undertaken to achieve the objectives of the
plan during the past fiscal vyear, all nodifications made in the
updat ed education technol ogy strategic plan and any other matters
considered inportant by the state board and the hi gher education
policy commssion to inform the Legislature on the state of
education technology in the public schools and the institutions of
hi gher educati on.
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Ef fecti ve Date:

Si gned by Gover

House Bill 4111

Passed January 23, 2004; in effect from
passage

nor: January 29, 2004

Code Ref erence:

Title:

Maj or Provi sion

Anmends and reenacts 18-2E-5 and 18-5-7a

Di sposition of school property in flood
control projects

S:

Al'l ows county boards to sell, dismantle, nove or
rel ocate any buildings in any federal flood control
pr oj ect

Al'l ows county boards to contract wth the federal
governnent for the sale or exchange, wthout
auction, its interest in |and and/ or property

G ants the State Board the af orenenti oned powers if
the flood control project is proposed in a county
where the State Board of Education has intervened
in the operation of the county school system
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ENROLLED
H B. 4111
(By Del egates Mezzatesta and W1 I i ans)

[ Passed January 23, 2004; in effect from passage.]

AN ACT to anend and reenact 818-2E-5 of the code of West Virginia,
1931, as anended; and to amend and reenact 818-5-7a of said
code, all relating to education; state board of education;
county boards of education; nodifying powers and authorities;
| egi sl ative findings, purpose and i ntent; process for inproving
education; education standards and accountability measures;
of fice of education performance audits; school accreditation
and school system approval; Intervention to correct
I mpai rments; and disposition of school property in flood
control projects.

Be it enacted by the Legislature of West Virginia:

That 818-2E-5 of the code of West Virginia, 1931, as anended, be

anmended and reenacted; and that 818-5-7a of said code be anended

and reenacted, all to read as foll ows:

ARTI CLE 2E. H GH QUALI TY EDUCATI ONAL PROGRANES.

818- 2E- 5. Process for inproving education; education standards
and accountability neasures; office of education
performance audits; school accreditation and school
systemapproval ; intervention to correct inpairnents.

(a) Legislative findings, purpose and intent. --

(1) The Legislature finds that the process for inproving
education includes four primary el enents, these being:

(A) Standards which set forth the things that students shoul d
know and be able to do as the result of a thorough and efficient
education including neasurable criteria to evaluate student
per f ormance and progress;

(B) Assessnents of student performance and progress toward
neeting the standards;

(© A system for holding schools and school systens
account abl e for student performance and progress toward obtai ni ng
a high quality education which is delivered in an efficient
manner; and

(D) A method for building the capacity and inproving the
efficiency of schools and school systens to inprove student
per formance and progress.

(2) The Legislature further finds that as the constitutional
body charged with the general supervision of schools as provided
by general law, the state board has the authority and the
responsibility to establish the standards, assess the perfornmance
and progress of students against the standards, hold schools and
school systens accountabl e, and assist schools and school systens
to build capacity and i nprove efficiency so that the standards are
met, including, when necessary, seeking additional resources in
consultation with the Legislature and the governor.

(3) The Legislature also finds that as the constitutiona
body charged with providing for a thorough and efficient system of
school s, the Legislature has the authority and the responsibility
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to establish and be engaged constructively in the determ nation of
the things that students should know and be able to do as the
result of a thorough and efficient education. This determ nation
I's made by using the process for inproving education to determ ne
when school inprovenent is needed, by evaluating the results and
the efficiency of the system of schools, by ensuring
accountability, and by providing for the necessary capacity and
Its efficient use.

(4) Therefore, the purpose of this sectionis to establish a
process for inproving education that includes the four primry
elenments as set forth in subdivision (1) of this subsection to
provi de assurances that a thorough and efficient systemof schools
I's being provided for all West Virginia public school students on
an equal education opportunity basis and that the high quality
standards are, at a mninmum being net.

(5) The intent of the Legislature in enacting this sectionis
to establish a process through which the Legislature, the governor
and the state board can work in the spirit of cooperation and
col l aboration intended in the process for inproving education to
consult and exam ne, when necessary, the perfornmance and progress
of students, schools and school systens and consider alternative
measures to ensure that all students continue to receive the
thorough and efficient education to which they are entitled.
However, nothing in this section requires any specific |evel of
fundi ng by the Legislature.

(b) Unified county and school inprovenent plans. -- The state
board shall pronulgate rules in accordance with article three-b
chapter twenty-nine-a of this code establishing a unified county
| nprovenent plan for each county board and a wunified school
I mprovenent plan for each public school in this state. The rules
shal |l specify that the unified school inprovenent plan shall
I nclude all appropriate plans required by |aw including, but not
limted to, the follow ng:

(1) The report required to be delivered to the county-w de
counci| on productive and safe school s pursuant to subsection (f),
section two, article five-a of this chapter;

(2) Plans or applications required in the area of technol ogy
pursuant to 20 U.S. C. 86845, section seven, article two-e of this
chapter, state board policy or rule or any other county, state or
federal |aw,

(3) The strategic plan to manage the integration of speci al
needs students as required by section five, article five-a of this
chapter; and

(4) The school based inprovenent plan set forth in the
El ementary and Secondary Education Act pursuant to 29 U. S . C
86301, et seq.

The plans are required to be included only to the extent
permtted by state and federal |aw

(c) Hgh quality education standards and efficiency
standards. -- In accordance with the provisions of article three-
b, chapter twenty-nine-a of this code, the state board shall adopt
and periodically review and wupdate high quality education
standards for student, school and school system perfornmance and
processes in the follow ng areas:

(1) Curricul um

(2) Workpl ace readi ness skills;
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(3) Finance;

(4) Transportation;

(5) Special education;

(6) Facilities;

(7) Adm nistrative practices;

(8) Training of county board nenbers and adm ni strators;

(9) Personnel qualifications;

(10) Professional devel opnent and eval uati on;

(11) Student performance and progress;

(12) School and school system performance and progress;

(13) A code of conduct for students and enpl oyees;

(14) Indicators of efficiency; and

(15) Any other areas determ ned by the state board.

(d) Performance neasures. -- The standards shall assure that
all graduates are prepared for gainful enploynment or for

conti nui ng post-secondary education and trai ning and that schools
and school systens are making progress in achieving the education
goal s of the state.

The standards shall include neasures of student performance
and progress and neasures of school and school systemperformance,
progress and processes that enable student perfornmance. The
measur es of student perfornmance and progress and school and school
system performance, progress and processes shall include, but are
not limted to, the follow ng:

(1) The acquisition of student proficiencies as indicated by
student performance and progress by grade |evel neasured, where
possi bl e, by a uniform statew de assessnent program

(2) School attendance rates;

(3) The student dropout rate;

(4) The high school graduation rate;

(5) The percentage of graduates who enrolled in coll ege and
t he percentage of graduates who enrolled in other post-secondary
education within one year follow ng high school graduation;

(6) The percentage of graduates who received additional
certification of their skills, conpetence and readiness for
col l ege, other post-secondary education or enploynent above the
| evel required for graduation; and

(7) The percentage of students who enrolled in and the
percentage of students who successfully conpleted advanced
pl acenment, dual credit and honors cl asses, respectively, by grade
| evel .

(e) Indicators of efficiency. -- In accordance with the
provi sions of article three-b, chapter twenty-nine-a of this code,
the state board shall adopt and periodically review and update
I ndicators of efficiency for student and school systemperfornance
and processes in the foll ow ng areas:

(1) Curriculum delivery including, but not limted to, the
use of distance | earning;

(2) Transportation;

(3) Facilities;

(4) Adm nistrative practices;

(5) Personnel;

(6) Uilization of regional educational service agency
prograns and services, including prograns and services that may be
established by their assigned regi onal educati onal service agency,
or other regional services that may be initiated between and anong
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participating county boards; and

(7) Any other indicators as determ ned by the state board.

(f) Assessnment and accountability of school and school system
performance and processes. -- I n accordance with the provisions of
article three-b, chapter twenty-nine-a of this code, the state
board shall establish by rule a system of education perfornance
audi ts whi ch neasures the quality of education and the preparation
of students based on the standards and neasures of student, school
and school system perfornmance, progress and processes, including,
but not limted to, the standards and neasures set forth in
subsections (c) and (d) of this section. The system of education
performance audits shall assist the state board, the Legislature
and the governor in ensuring that the standards and neasures
established pursuant to this section are, at a m ni num bei ng net
and that a thorough and efficient system of schools is being

provi ded.
The system of education performance audits shall include:
(1) The assessnent of student performance and progress,
school and school system performance and progress, and the

processes in place in schools and school systens which enable
student performance and progress;

(2) The review of school and school system wunified
| mpr ovenent plans; and

(3) The periodic on-site review of school and school system
performance and progress and conpliance with the standards.

(g) Uses of school and school system assessnent information.
-- The state board and the process for inproving educati on counci
established pursuant to section five-c of this article shall use
information from the system of education performance audits to
assist themin ensuring that a thorough and efficient system of
schools is being provided and to inprove student, school and
school system performance and progress. I nformation from the
system of educati on performance audits further shall be used by
the state board for these purposes, including, but not [imted to,
the followng: (1) Determ ning school accreditation and schoo
system approval status; (2) holding schools and school systens
accountabl e for the efficient use of existing resources to neet or
exceed the standards; and (3) targeting additional resources when
necessary to inprove performance and progress. Primary enphasis
in determ ning school accreditation and school system approva
status is based on student performance and progress, school and
school system performance and progress and such other neasures as
selected by the state board. The state board shall nake
accreditation information available to the Legislature, the
governor, the general public and to any individuals who request
the information, subject to the provisions of any act or rule
restricting the rel ease of information.

Based on the assessnent of student, school and school system
performance and progress, the state board shall establish early
detection and i ntervention prograns using the avail abl e resources
of the departnment of education, the regional educational service
agencies, the center for professional developnent and the
principals acadeny, as appropriate, to assist underachieving
schools and school systens to inprove performance before
conditions becone so grave as to warrant nore substantive state
I ntervention. Assistance shall include, but is not limted to,
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providing additional technical assistance and progranmatic,
prof essional staff devel opnent, providing nonetary, staffing and
ot her resources where appropriate, and, if necessary, nmaking
appropriate recomendations to the process for inproving education
counci | .

(h) Ofice of education performance audits. --

(1) To assist the state board and the process for inproving
education council in the operation of a system of education
performance audits that will enable them to evaluate whether a
t horough and efficient education is being provided, and to assi st
the state board in nmaking determinations regarding the
accreditation status of schools and the approval status of school
systens, the state board shall establish an office of education
performance audits which shall be operated under the direction of
the state board independently of the functions and supervision of
the state departnent of education and state superintendent. The
office of education performance audits shall report directly to
and be responsible to the state board in carrying out its duties
under the provisions of this section.

(2) The office shall be headed by a director who shall be
appoi nted by the state board and who shall serve at the will and
pl easure of the state board. The salary of the director shall not
exceed the salary of the state superintendent of schools.

(3) The state board shall organize and sufficiently staff the
office to fulfill the duties assigned to it by law and by the
state board. Enployees of the state departnent of education who
are transferred to the office of education performance audits
retain their benefit and seniority status with the departnent of
educat i on.

(4) Under the direction of the state board, the office of
education performance audits shall receive fromthe West Virginia
education informati on system staff research and anal ysis data on
the performance and progress of students, schools and school
systens, and shall receive assistance, as determ ned by the state
board, from staff at the state departnent of education, the
regi onal education service agencies, the center for professional
devel opnment, the principals acadeny and the state school buil ding
authority to carry out the duties assigned to the office.

(5) In addition to other duties which may be assigned to it
by the state board or by statute, the office of education
performance audits al so shall:

(A) Assure that all statewi de assessnents of student
performance are secure as required in section one-a of this
article,

(B) Adm nister all accountability neasures as assigned by t he
state board, including, but not Iimted to, the foll ow ng:

(i) Processes for the accreditation of schools and the
approval of school systens. These processes shall focus on those
measurable criteria related to student performance and progress
and to the delivery of instruction which wll enable student
per formance and progress; and

(i1) Recommendations to the state board on appropriate
action, including, but not limted to, accreditation and approval
action;

(C) Determine, in conjunction with the assessnent and
accountability processes, what capacity nmay be needed by school s
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and school systens to neet the standards established by the
Legi sl ature and the state board, and recommend to the school, the
school system the state board and the process for inproving
education council, plans to establish those needed capacities;

(D) Determne, in conjunction with the assessnent and
accountability processes, whether statew de system deficiencies
exist in the capacity to establish and maintain a thorough and
efficient system of schools, including the identification of
trends and the need for continuing inprovenents in education, and
report those deficiencies and trends to the state board and the
process for inproving education council;

(E) Determne, in conjunction with the assessnent and
accountability processes, staff devel opnent needs of schools and
school systens to neet the standards established by the
Legi sl ature and the state board, and make recomendations to the
state board, the process for inproving education council, the
center for professional developnent, the regional educational
servi ce agenci es, the higher education policy conm ssion, and the
county boards;

(F) ldentify, in conjunction wth the assessnent and
accountability processes, exenplary schools and school systens and
best practices that inprove student, school and school system
performance, and nmake recomendations to the state board and the
process for inproving education council for recognizing and
rewar di ng exenpl ary schools and school systens and pronoting the
use of best practices. The state board shall provide information
on best practices to county school systens and shall wuse
i nformation identified through the assessnent and accountability
processes to sel ect schools of excellence; and

(G Develop reporting formats, such as check lists, which
shall be used by the appropriate admnistrative personnel in
school s and school systens to docunent conpliance with various of
t he applicable | aws, policies and process standards as consi dered
appropriate and approved by the state board, including, but not
limted to, conpliance with limtations on the nunber of pupils
per teacher in a classroom and the nunber of split grade

classroons. Information contained in the reporting formats shal
be exam ned during an on-site review to determ ne conpliance with
| aws, policies and standards. Intentional and grossly negligent

reporting of false information is ground for dism ssal.

(i) On-site reviews. --

(1) At the direction of the state board or by weighted
selection by the office of education performance audits, an on-
site review shall be conducted by the office of education
performance audits of any school or school system for purposes,
I ncluding, but not limted to, the foll ow ng:

(A) Verifying data reported by the school or county board;

(B) Docunenting conpliance with policies and | aws;

(C© Evaluating the effectiveness and i npl enent ati on st at us of
school and school systemunified inprovenent plans;

(D) Investigating official conplaints submtted to the state
board that allege serious inpairnents in the quality of education
I n schools or school systens;

(E) Investigating official conplaints submtted to the state
board that allege that a school or county board is in violation of
policies or |aws under which schools and county boards operate;
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and

(F) Determning and reporting whether required reviews and
I nspections have been conducted by the appropriate agencies,
including, but not limted to, the state fire marshal, the health
departnent, the school building authority and the responsible
divisions within the departnment of education, and whether noted
deficiencies have been or are in the process of being corrected.
The office of education performance audits may not conduct a
duplicate review or inspection nor nmandate nore stringent
conpl i ance neasures.

(2) The selection of schools and school systens for an on-
site review shall use a weighted sanple so that those with | ower
perfornmance and progress indicators and those that have not had a
recent on-site review have a greater |ikelihood of being sel ected.
The director of the office of education perfornmance audits shal
notify the county superintendent of schools five school days prior
to commencing an on-site review of the county school system and
shall notify both the county superintendent and the principal five
school days prior to comencing an on-site review of an indivi dual
school: Provided, That the state board may direct the office of
education performance audits to conduct an unannounced on-site
review of a school or school systemif the state board believes
ci rcunstances warrant an unannounced on-site review.

(3) The office of education performance audits may conduct
on-site reviews which are limted in scope to specific areas in
addition to full reviews which cover all areas.

(4) An on-site review of a school or school system shall
include a person or persons who has expert know edge and
experience in the area or areas to be reviewed and who is
designated by the state board fromthe departnent of education and
t he agenci es responsi ble for assisting the office. If the size of
t he school or school systembeing reviewed necessitates the use of
an on-site review teamor teans, the person or persons designated
by the state board shall advise and assist the director to appoint
the teamor teans. The person or persons designated by the state
board shall be the team| eaders.

The persons designated by the state board shall be
responsi ble for conpleting the report on the findings and
recomendations of the on-site reviewin their area of expertise.
It isthe intent of the Legislature that the persons desi gnated by
the state board participate in all on-site reviews that involve
their area of expertise to the extent practicable so that the on-
site review process will evaluate conpliance with the standards in
a uniform consistent and expert manner.

(5 The office of education performance audits shal
rei mburse a county board for the costs of substitutes required to
repl ace county board enpl oyees while they are serving on a review
t eam

(6) At the conclusion of an on-site review of a school
system the director and team |eaders shall hold an exit
conference wth the superintendent and shall provide an
opportunity for principals to be present for at | east the portion
of the conference pertaining to their respective schools. 1In the
case of an on-site review of a school, the exit conference shal
be held with the principal and the superintendent shall be
provi ded the opportunity to be present.
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(7) The office of education performance audits shall report
the findings of the on-site reviews to the state board for
inclusion in the evaluation and determnation of a school’s or
county board's accreditation or approval status as applicable.
The report on the findings of an on-site reviewshall be submtted
to the state board within thirty days foll ow ng the concl usi on of
the on-site review and to the county superintendent and principal s
of schools within the reviewed school system within forty-five
days follow ng the conclusion of the on-site review. A copy of

the report shall be provided to the process for inproving
educati on council.

(j) School accreditation. -— The state board annually shal
review the information fromthe system of education perfornmance
audits submtted for each school and shall issue to every school
one of the follow ng approval |evels: Exenmpl ary accreditation

status, full accreditation status, tenporary accreditation status,
conditional accreditation status, or seriously inpaired status.
(1) Full accreditation status shall be given to a school when
t he school’ s performance and progress on the standards adopted by
the state board pursuant to subsections (c) and (d) of this
section are at a |evel which would be expected when all of the
high quality education standards are being net. A school which
nmeets or exceeds the neasures of student perfornmance and progress
set forth in subsection (d) of this section, and which does not
have any deficiencies which would endanger student health or
safety or other extraordinary circunstances as defined by the
state board, shall remain on full accreditation status for six
nont hs foll owi ng an on-site reviewin which other deficiencies are
not ed. The school shall have an opportunity to correct those
deficiencies, notw t hstandi ng ot her provisions of this subsection.
(2) Tenporary accreditation status shall be given to a school
when the neasure of the school’s perfornmance and progress i s bel ow
the level required for full accreditation status. Whenever a
school is given tenporary accreditation status, the county board
shal | ensure that the school’s unified inprovenent planis revised
to increase the performance and progress of the school to a ful

accreditation status |evel. The revised wunified schoo
I nprovenent plan shall include objectives, atinme line, a plan for
eval uati on of the success of the i nprovenents, cost estimtes, and

a date certain for achieving full accreditation. The revised plan
shall be submitted to the state board for approval

(3) Conditional accreditation status shall be given to a
school when the school’s performance and progress on t he standards
adopted by the state board are below the level required for ful
accreditation, but the school’s unified inprovenent plan has been
revised to achieve full accreditation status by a date certain,
the plan has been approved by the state board and the school is
nmeeting the objectives and tinme line specified in the revised
pl an.

(4) Exenplary accreditation status shall be given to a school
when the school’s performance and progress on the standards
adopted by the state board pursuant to subsections (c) and (d) of
this section substantially exceed the m nimal | evel which woul d be
expected when all of the high quality education standards are
being net. The state board shall promulgate |egislative rules in
accordance wth the provisions of article three-b, chapter
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twenty-nine-a, designated to establish standards of performance
and progress to identify exenplary schools.

(5) The state board shall establish and adopt standards of
performance and progress to identify seriously inpaired schools
and the state board may declare a school seriously inpaired
whenever extraordinary circunstances exi st as defined by the state
boar d.

(A) These circunstances shall include, but are not limted
to, the foll ow ng:

(i) The failure of a school on tenporary accreditation status
to obtain approval of its revised unified school inprovenent plan
Wi thin a reasonable tine period as defined by the state board,

(ii) The failure of a school on conditional accreditation
status to neet the objectives and tine line of its revised unified
school inprovenent plan; or

(iii1) The failure of a school to achieve full accreditation
by the date specified in the revised plan.

(B) Whenever the state board determ nes that the quality of
education in a school is seriously inpaired, the state board shal
appoint a teamof inprovenent consultants to nmake recommendati ons
w thin sixty days of appointnent for correction of the inpairnent.
When the state board approves the recommendati ons, they shall be
comuni cated to the county board. |If progress in correcting the
I npai rment as determ ned by the state board is not nade within six
nmonths from the time the county board receives the
recomnmendati ons, the state board shall place the county board on
tenporary approval status and provide consultation and assi stance
to the county board to assist it in the follow ng areas:

(i) I'nmproving personnel managenent;

(ii) Establishing nore efficient financial managenent
practices;

(tii1) I'nmproving instructional prograns and rules; or

(iv) Mking any other inprovenents that are necessary to
correct the inpairnment.

(© If the inpairnment is not corrected by a date certain as
set by the state board:

(i) The state board shall appoint a nonitor who shall be paid
at county expense to cause inprovenents to be nmade at the school
to bring it to full accreditation status within a reasonable tine
period as determned by the state board. The nonitor’s work
| ocation shall be at the school and the nonitor shall work
col l aboratively with the principal. The nmonitor shall, at a
m nimum report nonthly to the state board on the neasures being
taken to inprove the school’s performance and the progress being
made. The reports may include requests for additional assistance
and recomendations required in the judgnent of the nonitor to
| nprove the school’s performance, including, but not Iimted to,
the need for targeting resources strategically to elimnate
defi ci enci es;

(i1) The state board may make a determination, in its sole
judgnment, that the inprovenents necessary to provide a thorough
and efficient education to the students at the school cannot be
made w thout additional targeted resources, in which case, it
shal | establish a plan in consultation with the county board that
I ncl udes targeted resources fromsources under the control of the
state board and the county board to acconplish the needed
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| mprovenents. Nothing in this subsection shall be construed to
allow a change in personnel at the school to inprove school
performance and progress, except as provided by |aw,

(itii) If the inmpairment is not corrected within one year
after the appointment of a nonitor, the state board may neke a
determ nation, in its sole judgnent, that continuing a nonitor
arrangenment is not sufficient to correct the inpairnment and may
I ntervene in the operation of the school to cause i nprovenents to
be made that w Il provide assurances that a thorough and efficient
system of schools w Il be provided. This intervention my
include, but is not Ilimted to, establishing instructional
prograns, taking such direct action as may be necessary to correct
the i npai rnments, declaring the position of principal is vacant and
assigning a principal for the school who shall serve at the wll
and pleasure of and, under the sole supervision of, the state
board: Provided, That prior to declaring that the position of the
principal is vacant, the state board nust nake a determ nation
that all other resources needed to correct the inpairnent are
present at the school. |If the principal who was renoved el ects
not to remain an enpl oyee of the county board, then the principal
assigned by the state board shall be paid by the county board. |If
t he principal who was renoved el ects to remain an enpl oyee of the
county board, then the follow ng procedure applies:

(I') The principal assigned by the state board shall be paid
by the state board until the next school term at which tine the
princi pal assigned by the state board shall be paid by the county
boar d;

(1) The principal who was renoved shall be placed on the
preferred recall list for all positions in the county for which
the principal is certified, as defined in section seven, article
four of this chapter; and

(1) The principal who was renoved shall be paid by the
county board and nmay be assigned to adm nistrative duties, w thout
the county board being required to post that position until the
end of the school term

(6) The county board shall take no action nor refuse any
action if the effect would be to inpair further the school in
which the state board has intervened.

(7) The state board may appoint a nonitor pursuant to the
provi sions of this subsection to assist the school principal after
I ntervention in the operation of a school is conpleted.

(k) Transfers fromseriously inpaired schools. -- Wenever a
school is determned to be seriously inpaired and fails to i nprove
its status wthin one year, any student attending the school may
transfer once to the nearest fully accredited school, subject to
approval of the fully accredited school and at the expense of the
school from which the student transferred.

(1) School systemapproval. -- The state board annual |y shal
review the information submtted for each school systemfromthe
system of education performance audits and issue one of the
foll owi ng approval levels to each county board: Full approval
tenporary approval, conditional approval, or nonapproval.

(1) Full approval shall be given to a county board whose
education system neets or exceeds all of the high quality
standards for student, school and school system perfornmance,
progress and processes adopted by the state board and whose
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schools have all been given full, tenporary or conditional
accreditation status. A school systemwhich neets or exceeds the
nmeasures of student performance and progress set forth in
subsection (d) of this section, and which does not have any
deficiencies which would endanger student health or safety or
ot her extraordinary circunstances as defined by the state board,
shall remain on full accreditation status for six nonths foll ow ng
an on-site review in which other deficiencies are noted. The
school shall have an opportunity to correct those deficiencies,
not wi t hst andi ng ot her provisions of this subsection.

(2) Tenporary approval shall be given to a county board whose
education systemis below the level required for full approval
Whenever a county board is given tenporary approval status, the
county board shall revise its unified county inprovenent plan to
I ncrease the performance and progress of the school systemto a
full approval status |Ievel. The revised plan shall include
objectives, a tine line, a plan for evaluation of the success of
the inprovenents, a cost estimate, and a date certain for
achieving full approval. The revised plan shall be submtted to
the state board for approval.

(3) Conditional approval shall be given to a county board
whose education system is below the level required for full
approval, but whose unified county inprovenent plan neets the
following criteria:

(i) The plan has been revised to achi eve full approval status
by a date certain,;

(ii1) The plan has been approved by the state board; and

(ii1) The county board is neeting the objectives and tine
line specified in the revised pl an.

(4) Nonapproval status shall be given to a county board which
fails to submt and gain approval for its wunified county
I mprovenent plan or revised unified county i nprovenent plan within
a reasonable tine period as defined by the state board or which
fails to neet the objectives and tine line of its revised unified
county inprovenent plan or fails to achieve full approval by the
date specified in the revised plan.

(A) The state board shall establish and adopt additional
standards to identify school systens in which the program nmay be
nonapproved and the state board may issue nonapproval status
whenever extraordinary circunstances exi st as defined by the state
boar d.

(B) Whenever a county board has nore than a casual deficit,
as defined in section one, article one of this chapter, the county
board shall submt a plan to the state board specifying the county
board’s strategy for elimnating the casual deficit. The state
board either shall approve or reject the plan. If the plan is
rejected, the state board shall conmunicate to the county board
the reason or reasons for the rejection of the plan. The county
board may resubmt the plan any nunber of tines. However, any
county board that fails to submt a plan and gain approval for the
plan fromthe state board before the end of the fiscal year after
a deficit greater than a casual deficit occurred or any county
board which, in the opinion of the state board, fails to conply
with an approved plan may be designated as having nonapproval
st at us.

(C Whenever nonapproval status is given to a school system

86



o
RPOOONOURAWNE

the state board shall declare a state of enmergency in the school
system and shal | appoint a teamof inprovenent consultants to nake
recomendations within sixty days of appointnment for correcting
the emergency. Wen the state board approves the recomendati ons,
they shall be communicated to the county board. |If progress in
correcting the enmergency, as determ ned by the state board, is not
made within six nonths fromthe tinme the county board receives the
recommendations, the state board shall intervene in the operation
of the school system to cause inprovenents to be nade that wl|l
provi de assurances that a thorough and efficient systemof schools
wi |l be provided. This intervention may include, but is not
limted to, the follow ng:

(i) Limting the authority of the county superintendent and
county board as to the expenditure of funds, the enploynent and
di sm ssal of personnel, the establishnent and operation of the
school cal endar, the establishnment of instructional prograns and
rul es and any other areas designated by the state board by rule,
whi ch may include del egati ng deci sion-nmaking authority regarding
these matters to the state superintendent;

(ii) Declaring that the office of the county superintendent
I S vacant;

(iii) Delegating to the state superintendent both the
authority to conduct hearings on personnel matters and schoo
closure or consolidation mtters and, subsequently, to render the
resul ting decisions, and the authority to appoint a designee for
the limted purpose of conducting hearings while reserving to the
state superintendent the authority to render the resulting
deci si ons;

(iv)_Functioning in lieu of the county board of education in
a transfer, sale, purchase or other transaction regarding real
property; and

(v) Taking any direct action necessary to correct the
energency including, but not limted to, the foll ow ng:

(I') Delegating to the state superintendent the authority to
replace adm nistrators and principals in |low perform ng schools
and to transfer theminto alternate professional positions within
the county at his or her discretion; and

(I'l) Delegating to the state superintendent the authority to
fill positions of adm nistrators and principals with individuals
determ ned by the state superintendent to be the nost qualified
for the positions. Any authority related to intervention in the
operation of a county board granted under this paragraph is not
subject to the provisions of article four, chapter eighteen-a of
this code;

(m Notwi thstandi ng any other provision of this section, the
state board may intervene inmediately in the operation of the
county school system wth all the powers, duties and
responsibilities contained in subsection () of this section, if
the state board finds the follow ng:

(1) That the conditions precedent to intervention exist as
provided in this section; and that delaying intervention for any
period of tinme would not be in the best interests of the students
of the county school system or

(2) That the conditions precedent to intervention exist as
provided in this section and that the state board had previously
Intervened in the operation of the sane school system and had
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concluded that intervention within the preceding five years.

(n) Capacity. -— The process for inproving education includes
a process for targeting resources strategically to inprove the
teachi ng and | earni ng process. Devel opnent of unified school and
school system inprovenent plans, pursuant to subsection (b) of
this section, is intended, in part, to provide nechanisnms to
target resources strategically to the teaching and |earning
process to inprove student, school and school system performnmance.
When deficiencies are detected through the assessnent and
accountability processes, the revision and approval of school and
school systemunified inprovenent plans shall ensure that schools
and school systens are efficiently using existing resources to
correct the deficiencies. Wen the state board determ nes that
school s and school systens do not have the capacity to correct
deficiencies, the state board shall work with the county board to
devel op or secure the resources necessary to increase the capacity
of schools and school systens to neet the standards and, when
necessary, seek additional resources in consultation with the
Legi sl ature and the governor.

The state board shall recomend to the appropriate body
i ncluding, but not limted to, the process for inproving education
council, the Legislature, county boards, schools and comunities
met hods for targeting resources strategically to elimnate
deficiencies identified in the assessnent and accountability

processes. When nmaking determ nations on recommendations, the
state board shall include, but is not limted to, the follow ng
met hods:

(1) Exam ning reports and unified i nprovenent plans regarding
the performance and progress of students, schools and school
systens relative to the standards and identifying the areas in
whi ch i nprovenent i s needed,

(2) Determning the areas of weakness and of ineffectiveness
t hat appear to have contributed to the substandard performance and
progress of students or the deficiencies of the school or school
system

(3) Determining the areas of strength that appear to have
contributed to exceptional student, school and school system
performance and progress and pronoting their emnul ati on throughout
the system

(4) Requesting technical assistance fromthe school building
authority in assessing or designing conprehensive educational
facilities plans;

(5) Recommending priority funding from the school building
authority based on identified needs;

(6) Requesting special staff devel opnent prograns from the
center for professional developnent, the principals acadeny,
hi gher education, regional educational service agencies and county
boards based on identified needs;

(7) Submtting requests to the Legislature for appropriations
to neet the identified needs for inproving education;

(8 Directing county boards to target their funds
strategically toward alleviating deficiencies;

(9) Ensuring that the need for facilities in counties with
I ncreased enroll ment are appropriately reflected and recomended
for funding;

(10) Ensuring that the appropriate person or entity is held
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accountable for elimnating deficiencies; and

(11) Ensuring that the needed capacity is available fromthe
state and local level to assist the school or school systemin
achieving the standards and alleviating the deficiencies.

ARTI CLE 5. COUNTY BOARD OF EDUCATI ON.
§18- 5- 7a. Di sposition of school property in flood control
proj ects.

(a) If at any tine the board shalt—ascertains that any |and
or part thereof then being used for school purposes is to be
I ncluded in any federal flood control project the board may:

ta)—(1) Ssett, dismantle, renove or relocate any buil dings
t her eon;

tb)y—(2) Contract with the United States of America, or any
instrunmentality, agency or political subdivision thereof, for the
sal e or exchange of its interest in the land or any part thereof;
and

te)—(3) Wthout auction sell or exchange its interest in stuch
the land or any part thereof to the United States of Anerica, or
any instrunentality, agency or political subdivision thereof, in
accordance wth the terns and provisions of the contract.

(b) If the flood control project is proposed in a county
where the state board of education has intervened in the operation
of the county school system pursuant to the provisions of section
five, article two-e of this chapter or any other constitutional or
statutory authority to intervene, the powers granted in this
section are vested in the state board.

(c) Notw thstanding the provisions of section seven of this
article, neither the grantor of sueh—the | and or any part thereof
nor his heirs or assigns shatt—have—has the right to purchase satd
the land or any part thereof or have any other rights whatever
under section seven of this article.
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House Bill 4271
Ef fective Date: Passed March 12, 2004; in effect July 1, 2004

Si gned by Governor: April 5, 2004

Code Reference: Amends by addi ng new Section 18-5-22b
Title: Providing for Self-adm nistration of Asthma
Medi cati on

Maj or Provi si ons:

- Def i nes medi cati on, physi ci an, physician’s
assi stant, advance practice regi stered nurse, self-
adm ni stration

- Applies to student enrolled in public, private,
parochi al or denom national schools |ocated within
the state

- Aut hori zes sel f-adm ni strati on of asthma nmedi cati on
with written aut hori zation from t he
par ent/guardi an, physician or advanced practice
nurse (licensed prescriber)

- Defines roles and responsibilities for students,
school nurses, licensed prescriber and parents

- Requires county boards of education or nonpublic
schools to provide a notice of exenption from
liability

- Provi des school s, county school boards or nonpublic
schools and their enployees and agent exenption
fromany liability except for willful and wanton
conduct, as aresult of any injury arising fromthe
self-adm nistration of asthma nedication by the

st udent
- Def i nes record keepi ng pr ocedur es, tinme
limtations, and cl ause to revoke sel f -

adm ni strati on perm ssi on when appropriate

- Defines “school” as it applies to the conditions of
this rule

- Requires the state board to pronulgate rules

necessary to effectuate the provisions of this
rul e.
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ENROLLED
COW TTEE SUBSTI TUTE
FOR
H B. 4271
(By Del egates Foster, Palunbo, Hatfield and Iaquinta)
[ Passed March 12, 2004; in effect July 1, 2004.]

AN ACT to anmend the code of West Virginia, 1931, as anended, by
addi ng thereto a new section, designated 818-5-22b, rel ating
to permtting public and private school students to
sel f-adm ni ster ast hma nedi cati on when certain conditions are
met; providing for revocation of permssion; Ilimting
liability for injury; providing certain definitions; and
providing for state board rule.

Be it enacted by the Legislature of West Virginia:

That the code of West Virginia, 1931, as anended, be anended
by addi ng thereto a new section, designated 818-5-22b, to read as
foll ows:

ARTI CLE 5. COUNTY BOARD OF EDUCATI ON.

818-5-22b. Providing for self-adm nistration of ast hnma nedi cati on;

definitions; conditions; indemity fromliability;
rul es.

(a) For the purposes of this section, the follow ng words
have the neani ngs specified unless the context clearly indicates
a different neaning:

(1) “Medication” neans asthma nedi ci ne, prescribed by:

(A A physician licensed to practice nmedicine in all its
br anches; or

(B) A physician assistant who has been delegated the
authority to prescribe asthma nedications by a supervising
physi cian; or (C An advanced practice reqgistered nurse who has a
witten collaborative agreenent with a coll aborating physician
Such agreenent shall delegate the authority to prescribe the
nedi cations for a student that pertain to the student’s asthma and
t hat have an individual prescription | abel.

(2) “Self-admnistration” or "self-admnister" neans a
student’s discretionary use of prescribed asthna nedi cation.

(b) A student enrolled in a public, private, parochial or
denoni national school located within this state nay possess and
self-adm nister asthma nedication subject to the follow ng
condi tions:

(1) The parents or quardi ans of the student have provided to
t he school :

(A A witten authorization for the self-admnistration of
ast hma nedi cation; and

(B A witten statenent from the physician or advanced
practice registered nurse which contains the nanme, purpose,
appropri ate usage and dosage of the student’s nedication and the
tine or tines at which, or the special circunstances under which,
the nmedication is to be adm ni stered;

(2) The student has denonstrated the ability and
understandi ng to self-adm ni ster asthnma nedi cati on by:

(A) Passing an assessnment by the school nurse evaluating the
student’s techni que of self-adm nistration and | evel of
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under st andi ng of the appropriate use of the asthma nedi cation; or

(B) In the case of nonpublic schools that do not have a
school nurse, providing to the school fromthe student’s physici an
or advanced practice reqgistered nurse witten verification that
t he student has passed such an assessnent; and

(3) The parents or quardi ans of the student have acknow edged
in witing that they have read and understand a notice provi ded by
t he county board or nonpublic school that:

(A) The school, county school board or nonpublic school and
its enpl oyees and agents are exenpt fromany liability, except for
willful and wanton conduct, as aresult of any injury arising from
the self-adm nistration of asthnma nedication by the student; and

(B) The parents or quardi ans i ndemmify and hold harnl ess the
school, the county board of education or nonpublic school and its
enpl oyees or quardi ans and agents against any clains arising out
of the self-admnistration of the nedication by the student.

(c) The information provided to the school pursuant to
subsection (b) of this section shall be kept onfile in the office
of the school nurse or, in the absence of a school nurse, in the
office of the school adninistrator.

(d) Permssion for a student to self-admnister asthnm
nedication is effective for the school vyear for which it is
granted and shall be renewed each subsequent school year if the
requirenents of this section are net.

(e) Perm ssion to self-adnmnister nedication may be revoked
if the admnistrative head of the school finds that the student’s
t echni que of self-adm nistration and understandi ng of the use of
the asthma nedication is not appropriate or is wllfully
di sregar ded.

(f) A student with asthma who has nmet the requirenents of
this section may possess and use asthma nedication:

(1) In school;

(2) At a school -sponsored activity;

(3) Under the supervision of school personnel:; or

(4) Before or after nornmal school activities, such as before
school or after school care on school operated property.

(g) The state board shall pronmulgate rules necessary to
effectuate the provisions of this section in accordance with the
provi sions of article three-b, chapter twenty-nine-a of this code.
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Ef fecti ve Date:

House Bill 4297

Passed March 12, 2004; in effect 90 days from
passage

Si gned by Governor: April 7, 2004

Code Ref erence:

Title:

Maj or Provi sion

Arends and re-enacts §18A-4-8e
Servi ce personnel conpetency testing

S:

Al l ows county boar ds of educat i on and
superintendents to designate sites for school
servi ce personnel conpetency testing

Al'lows sites other than county vocational schools
may be used
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ENROLLED
COW TTEE SUBSTI TUTE
FOR
H B. 4297
(By Del egates Perry, Ennis, Cann, Tabb, Crosier and WIIians)

[ Passed March 12, 2004; in effect ninety days from passage. ]

AN ACT to amend and reenact 818A-4-8e of the code of West
Virginia, 1931, as anended, relating to conpetency testing of
servi ce personnel ; and clarifying that county board of education
and superintendent may designate places for testing.

Be it enacted by the Legislature of West Virginia:

That 818A-4-8e of the code of West Virginia, 1931, as anended,

be anmended and reenacted to read as foll ows:
ARTI CLE 4. SALARIES, WAGES AND OTHER BENEFI TS.
818A-4-8e. Conpetency testing for service personnel.
(a) The state board of education shall develop and cause to be
made avail able conpetency tests for all of the classification
titles defined in section eight and listed in section eight-a of
this article for service personnel. Each classification title
defined and listed shalHt—be—is considered a separate
classification category of enploynent for service personnel and
shatH—have—has a separate conpetency test, except for those cl ass
titles having Roman nuneral designations, which shatt—be—are
considered a single classification of enploynment and shalH+—have a
singl e conpetency test. The cafeteria manager class title shat
be—is included in the sane classification category as cooks and
shatH+—have_has the sane conpetency test. The executive secretary
class title shatH+—be—is included in the same classification
category as secretaries and shalt—have—has the sanme conpetency
test. The classification titles of chief nechanic, nmechanic and
assi stant nechanic are included in one classification title and
have the sane conpetency test.

(b) The purpose of these tests is to provide county boards of

education a uniform neans of determ ning whether school service

personnel enpl oyees who do not hold a classification title in a

particul ar category of enploynent ean—neet the definition of the

classification title in another category of enploynent as defined

In section eight of this article. Conpetency tests shatt_nay not

be used to eval uate enpl oyees who hold the classificationtitle in

the category of their enpl oynent.

(c) The conpetency test shatt—consists of an objective witten

andfer—or performance test, or both: Provided, That applicants

shatHt—have the opportunity ef—taking—to take the witten test
orally if requested. Oal tests shalt—>be—are recorded
mechanically and kept on file. Persons—admnistering—the—oral
test—shal+—not—The oral test is adm nistered by persons who do not
know the applicant personally. The performance test for all
classifications and categories other than bus operator is
adm ni stered by a—vecattonal—school—whieh——serves—an enpl oyee of
the county board of education at a location designated by the

superintendent and approved by the board. The |location may be a

vocati onal school that serves the county. A standard passing score
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shatHt—be—is established by the state departnment of education for
each test and shalH+—be-is used by county boards of education. The
subject matter of each conpetency test shatt—be—is comensurate
with the requirenents of the definitions of the classification
titles as provided in section eight of this article. The subject
matter of each conpetency test—shatt—be—is designed in such a
manner that achieving a passing grade wtH—does not require
know edge and skill in excess of the requirenents of the
definitions of the classification titles. Achi eving a passing
score shalH——conclusively denonstrates the qualification of an
applicant for a classification title. Once an enployee passes the
conpetency test of a classification title, the applicant shatH—be
is fully qualified to fill vacancies in that «classification
category of enploynent as provided in section eight-b of this
article and shall not be required to take the conpetency test
agai n.

(d) An applicant who fails to achieve a passing score shatt—be-is
gi ven ot her opportunities to pass the conpetency test when nmaki ng
application for another vacancy wthin the classification

cat egory.
(e) Conpetency tests are admnistered to applicants in a uniform
manner under uniform testing conditions. County boards of

education are responsible for scheduling conpetency tests,
notifying applicants of the date and time of the one day of
training prior to taking the test and the date and tinme of the
test. County boards of education shatt—may not ut+tHze_ use a
conpetency test other than the test authorized by this section.
(f) When scheduling of the conpetency test conflicts with the work
schedul e of a school enpl oyee who has applied for a vacancy, the
enpl oyee shalt—be-is excused fromwork to take the conpetency test
Wi t hout | oss of pay.

(g) A mninmum of one day of appropriate in-service training shat-
be—provided to enpl oyees to assist themin preparing to take the
conpetency tests.

(h) Conpetency tests shatHt—beutitizetd—are used to determ ne the
qualification of new applicants seeking initial enploynent in a
particular classification title as either a regular or substitute
enpl oyee.

(i) Notw thstanding any provisions in this code to the contrary,
once an enployee holds or has held a classification title in a
category of enploynent, that enployee is considered qualified for
the classificationtitle even though that enpl oyee no | onger hol ds
that classification.

(j) The requirenents of this section shatHt—do not be—eonstrued—to
alter the definitions of class titles as provided in section eight
of this article ner—or the procedure and requirenents of section
eight-b of this article.
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Effecti ve Date:

House Bill 4411

Passed March 13, 2004; in effect ninety days
from passage

Si gned by Governor: April 5, 2004

Code Ref erence:

Title:

Anmends and reenacts 85B-2B-2, 8§5B-2B-4, 85B-
2B-5 and 85B-2B-9

Relating to the West Virginia Wrkforce
I nvestnment Act; updating terns; outlining
duties; and creating the workforce investnent
I nt eragency col | aborative team

Maj or Provi si ons:

Defines the function of the W rkforce I|nvestnent
Council to include the establishnent of an overal
wor kf orce investnent public agenda with goals and
benchmar ks of success for state, state agencies and
for | ocal workforce investnment boards

Requires a report to the Legislative Oversight
Comm ssion on Wrkforce Investnent on or before
January 15 of each year, including recommendati ons
for the establishnent of an overall workforce
I nvest ment public agenda with goals and benchmarks
of success for state, state agencies and | ocal
wor kf orce i nvest nent boards

Requires any state agency that receives state or
federal funding wused for workforce investnent
activities for the past fiscal year to submt a
report to the Council by the first day of Novenber
each year

Creates an interagency collaborative team to
address issues or concerns related to building and
mai ntaining the nost effective inplenentation of
the federal W rkforce Investnent Act and overal
wor kf or ce devel opnment systemin West Virginia

Each state agency shall appoint two representatives
to the team consisting of the official responsible
for overseeing the workforce investnent program or
activities at the state |evel
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ENRCLLED
H B. 4411

(By Del egates Mezzatesta, Cann, Frederick,
St al naker and \Wal ters)

[ Passed March 13, 2004; in effect ninety days from passage. ]

AN ACT to anend and reenact 85B-2B-2, 85B-2B-4, 85B-2B-5 and 85B-
2B-9 of the code of West Virginia, 1931, as anended, all
relating to the West Virginia workforce i nvest nent act; updating
ternms; outlining duties; and creating the workforce investnent
I nt eragency col | aborative team

Be it enacted by the Legislature of West Virginia:

That 85B-2B-2, 85B-2B-4, 85B-2B-5 and 85B-2B-9 of the code of West

Virginia, 1931, as anended, be anmended and reenacted, all to read

as foll ows:

ARTI CLE 2B. WEST VI RA NI A WORKFORCE | NVESTMENT ACT.

85B-2B-2. Definitions.

As used in this article, the followng terns have the follow ng

meani ngs, unless the context clearly indicates otherw se:

(1) "Comm ssion" or “legislative oversight conm ssion” neans
the | egislative oversight conm ssion on workforce investnent for
econom ¢ devel opnent created pursuant to section seven of this
article.

(2) "Council"™ nmeans the West Virginia workforce investnent
counci | .

(3) “Teani neans the workforce investnent interagency
coll aborative team
85B-2B-4. Duties of the workforce investnent council.

(a) The council shall assist the governor in the:

(1) Devel opnent and revision of a strategic five-year state
wor kf orce investnent plan; '
raproverent,  including the establishnent of a—statewdeteamof—an
overall workforce investnent

acttvittres—tnetuding—
A—Dbevetoprrent—public agenda with goals and benchnmarks of

H-nkages—in—order—to—assure—coordi-nation—success for the state,
nondupt-cat+on—of—servi-ces—and—activities—of

state aqenC|es and

| ocal workforce i nvestnment boards;

(2) Devel opnent and continuous inprovenent of a statew de
system of workforce investnent activities including:

(A) Devel opnent of linkages in order to assure coordination
and nonduplication of services and activities of workforce
i nvest nent prograns conducted by various entities in the state; and

(B) The review of strategic plans created and submtted by
| ocal workforce investnment boards;
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(3) Commenting at | east annually on the neasures taken by the
state pursuant to the Carl D. Perkins Vocational and Applied
Technol ogy Education Act, 20 U.S.C §2323;

(4) Designation and revision of |ocal workforce investnent
ar eas;

(5) Devel opnent and revision of allocation formulas for the
distribution of funds for adult enploynent and training activities
and youth activities to |ocal areas;

(6) Devel opnment and continuous inprovenent of conprehensive
state performance neasures, including state adjusted |evels of
performance, to assess the effectiveness of the workforce
I nvestment activities in the state;

(7) Preparation of the annual report to the secretary of |abor
as required by the Wrkforce Investnent Act, 29 U S.C. 82871,

(8) Devel opnent and continued inprovenent of a statew de
enpl oynent statistics system and

(9) Devel opnment and revision of an application for workforce
I nvestment incentive grants.

(b) The council shall mke a report to the |l|egislative
oversight conm ssion on or before the #+rst—fifteenth day of

January of each year detailing: (1) Al the publicly
funded workforce investnent prograns operating in the state,
i ncludi ng the anount of federal and state funds expended by each
program how the funds are spent and the resulting inprovenent to
the workforce; (2) t+ts—the council’s recomendati ons concerning
future use of funds for workforce investnent prograns; (3) t+ts—the
council’s analysis of operations of |ocal workforce investnent
prograns; (4) the council’s recommendations for the establishnent
of an overall workforce investnent public agenda with goals and
benchmarks of success for the state, state agencies and for |ocal
wor kforce investnent boards; and (5) any other information the
comm Ssi on may require.
85B-2B-5. State agenci es.

On or before the first day of August—Novenber any state agency that
receives federal or state funding that may—be—has been used for
wor kf orce investnent activities for the past fiscal year shal
provide to the council a report, detailing the source and anmount of
federal, state or other funds received; the purposes for which the
funds were provided; the services provided in each regional
wor kf orce investnment area; the neasures used to eval uate program
performance, including current and baseline performance data; and
any other information requested by the council. Al reports
submtted pursuant to this section are to be in a formapproved by
t he council.

8§5B- 2B- 9. Coordi nati on between agencies providing workforce
I nvest ment prograns, |ocal workforce investnent boards and the
executive director of the West Virginia devel opnent office.

(a) Beginningthetit+st—dayof January,—twothousand-three,—in

order—totawluHycontinue—any workforceinvestrentactiviti+es,—any
. . o . . !

agency subject—to the reporting provisions—of sectionfiveof this

artiete 3“?" entelFlnTe a “E“Q'audu“'ﬂl urdelstand;yg thhlthe
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Fo—the—extent—permtted—by federat—taw——the—agreenents—are—to
maxi-m-ze—coordination—of—workforce—investrment—activities—and
To provide on-going attention to addressing i ssues that will build
and continually inprove the overall workforce investnent system
the workforce investnent interagency coll aborative teamis hereby
created. The teamshall be the single state i nteragency source for
addressing i ssues or concerns related to building and nmi ntai ni ng
the npst effective and efficient inplenentation of the federa
wor kforce investnent act and the overall workforce devel opnent
system in West Virginia. The team shall focus on how best to
col | aborate between and anong the state agencies directly invol ved
in workforce investnent activities and shall develop a strategqic
plan to that end. The teamshall serve as a forumfor the counci
to seek information or recomendations in furtherance of its
responsibilities under this article. The West Virgi ni a devel opnent
office is the entity which shall convene the teamat | east nonthly
and shall provide adm nistrative and other services to the teamas
the teamrequires.

(b)

than—one—year—w-thout—annual—reaf-Hrration—by—the—parties—
team shall consist of nenbers from each agency subject to the
reporting provisions of section five of this article. Each agency
shall appoint two representatives to the team consisting of the
chief official of the departnment or division and the official
within that departnent or division who is directly responsible for
overseeing the workforce investnent program or activities at the
state | evel. A designee nmay be selected to represent a nenber
appointed to the team Provided, That the designee has policy-
naki ng deci si on authority regardi ng workforce i nvest nent activities
i ncluding program and fiscal issues. The team nenbers have
authority to make decisions on behalf of the agency at the | evel
required for the team to address issues and advance system

i nprovenents.

team shall coordinate the developnent of a self-suffiéiencv
standard study for the State of Wst Virginia. The self-
sufficiency standard is to nmeasure how nuch i ncone is needed for a

household of a given conposition in a given place to adequately
neet its basic needs wthout public or private assistance.
Begi nning on the first day of Novenber, two thousand four, and
every two vears thereafter, this study is to be reported to the
speaker of the House of Del egates, the president of the Senate, the
wor kforce investnent council and the leqgislative oversight
commi ssion on workforce investnent for econom c devel opnent.

(d) Beginning the first day of January, two thousand three, in
order tolawfully conti nue any workforce i nvestnent activities, any
agency subject to the reporting provisions of section five of this
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article shall enter into a nenporandum of understanding with the
executive director of the West Virgini a devel opnent office and any
| ocal workforce i nvestnment board representing an area of this state
in which the agency i s engaged in workforce i nvestnent activities.
To the extent permtted by federal law, the agreenents are to
naxi m ze coordination of workforce investnent activities and
elimnate duplication of services on both state and | ocal | evels.

(e) No nenorandum of understanding nay be effective for nore
than one year without annual reaffirmation by the parties.

(f) Any state agency entering a nenorandum of understandi ng
shall deliver a copy thereof to both the Wst Virginia workforce
i nvest mnent _council and the | eqgislative oversi ght conm ssi on.
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Effecti ve Date:

House Bill 4478
Passed March 11, 2004; in effect July 1, 2004

Si gned by Governor: April 5, 2004

Code Ref erence:

Title:

Amends and reenacts 818-9-3a

Preparation and Publ i cati on of Annual
Fi nanci al Statenents

Maj or Provi si ons:

Extends the tinme in which county boards of
education have to prepare and publish their annual
financial statenents fromsixty (60) days to ninety
(90) days after the beginning of each fiscal year

I ncreases the threshold fromfifty dollars ($50) to
two-hundred fifty dol l ars ($250) for t he
suppl enmental list that nust be published of the
nanes of each firm corporation and person to whom
nore than $250 was paid during the year by the
school board

I ncreases the threshold fromfifty dollars ($50) to
five hundred dollars ($500) for the suppl emental
list that nust be provided upon request of the
nanes of each firm corporation and person to whom
|l ess than $500 was paid during the year by the
school board
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ENRCLLED
H B. 4478

(By Del egates Kuhn, Renner, Canterbury, Beach,
Tabb, Poling and Ham |t on)

[ Passed March 11, 2004; in effect July 1, 2004.]

AN ACT to anend and reenact 818-9-3a of the code of West Virginia,
1931, as anmended, relating to Il engthening the tine period within
whi ch county boards are required to publish a year-end financi al
statenent; and increasing the threshold dollar anmount paid to
persons, firnms and corporations that nust be revealed in the
st at enent .

Be it enacted by the Legislature of West Virginia:

That 818-9-3a of the code of West Virginia, 1931, as anended, be

anmended and reenacted to read as foll ows:

ARTI CLE 9. SCHOCL FI NANCES.

818-9-3a. Preparation, publication and disposition of financia

statenments by county boards of education.

The county board of every county, wthin sitxty—ninety days after

t he begi nning of each fiscal year, shall prepare on a formto be

prescribed by the state tax commssioner and the state

superintendent of free schools, and cause to be published a

statenment revealing: (a) the—The recei pts and expenditures of the

board during the previous fiscal year arranged under descriptive
headi ngs; (b) the nane of each firm corporation, and person who
received nore than two hundred fifty dollars in the aggregate from
all funds during the previous fiscal year, together with the
aggregat e anount received fromall funds and the purpose for which
pai d: Provided, That such statenent shall not include the nanme of
any person who has entered into a contract with this board pursuant
to the provisions of sections two, three, four and five, article
two, chapter eighteen-a of this code; and (c) all debts of the
board, the purpose for which each debt was contracted, its due
date, and to what date the interest thereon has been paid. Such
statenment shall be published as a Class |-0 | egal advertisenent in
conpliance with the provisions of article three, chapter fifty-nine
of this code, and the publication area for such publication shal
be the county. The county board shall pay the cost of publishing
such statenment fromthe mai ntenance fund of the board.

As soon as is practicable followng the close of the fiscal year,

a copy of the published statenment herein required shall be filed by

the county board with the state tax comm ssioner and with the state

superintendent of free schools.

The county board shall transmt to any resident of the county

requesting the sane a copy of the published statenent for the

fiscal year designated, supplenented by a list of the nanes of al
school personnel enployed by the board during such fiscal year
show ng the anmount paid to each, and a |ist of the nanes of each
firm corporation, and person who received |ess than f+fty—five
hundred dollars fromany fund during such fiscal year show ng the
anount paid to each and the purpose for which paid.
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Effecti ve Date:

House Bill 4552

Passed March 13, 2004; in effect ninety days
from passage

Si gned by Governor: April 2, 2004

Code Ref erence:

Title:

Maj or

Amends and reenacts 818A-3-6

C?ounds for _revocation of certificates;
recalling certificates for correction

Pr ovi si ons:

Changes the “causes” for certification revocation
to: I nt enper ance; unt r ut hf ul ness; cruel ty;
imorality; the conviction of a felony or a guilty
plea or a plea of no contest to a felony charge;
the conviction, guilty plea or plea of no contest
to any charge involving sexual msconduct with a
mnor or a student; or for wusing fraudulent,
unapproved or insufficient credit to obtain the
certificates

Requires a “rational nexus” between the conduct of
the teacher and the performance of his/her job for
conduct I nvol vi ng: I nt enper ance,; cruelty;
imorality; or wusing fraudulent, unapproved or
insufficient credit to obtain the certificates

I ncreases the burden of proving the “cause” that
the teacher is *“unfit to teach” to “clear and
convincing evidence” for revocations initiated
regarding the teacher after the enploying county
di sciplined himher, less than dismssal, or for
which the teacher is neeting or has net an
I mprovenent plan
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ENRCLLED
H B. 4552

(By Del egates Tabb, WIIlianms, Renner, Shelton,
Crosier, Long and Canterbury)

[ Passed March 13, 2004; in effect ninety days from passage. ]

AN ACT to anend and reenact 818A-3-6 of the code of West Virginia,
1931, as anended, relating to grounds for the revocation of
teacher certificates; providing additional specification of
grounds; and limtations.

Be it enacted by the Legislature of West Virginia:

That 818A-3-6 of the code of West Virginia, 1931, as anended, be

anmended and reenacted to read as foll ows:

ARTI CLE 3. TRAI NING CERTI FI CATI ON, LI CENSI NG PROFESSI ONAL

DEVELOPIVENT.
818A- 3- 6. G ounds for revocation of certificates; recalling
certificates for correction.
The state superintendent may, after ten days’ notice and upon
proper evidence, revoke the certificates of any teacher for
drunkenness,——any  of the following causes: | nt enper ance;

unt rut hful nessy;_cruelty; imorality,—or—for—any physteal—rental
or—notal—defect—which—woutd—render—him—unftit—For—the—proper

the conviction of a felony or a
guilty plea or a teacher—orfor—any negtect—of—duty—plea of no
contest to a felony charge; the conviction, quilty plea or refusal
to—performthe—sane,—plea of no contest to any charge involving
sexual msconduct with a mnor or a student; or for using
fraudul ent, unapproved;- or insufficient credit;
catwse—which—woutd—have—justif+ed to obtain the certificates:
Provi ded, That the wthholdingcertificates of a eertiftecatewhen
teacher may not be revoked for any matter for which the sane
t eacher was t+ssued—di sciplined, |ess than dism ssal, by the county
board that enploys the teacher, nor for which the teacher is
neeting or has net an inprovenent plan determ ned by the county
board, unless it can be proven by clear and convincing evidence
that the teacher has commtted one of the offenses listed in this
subsection and his or her actions render himor her unfit to teach:
Provi ded, however, That in order for any conduct of a teacher
i nvol ving i ntenperance; cruelty; immorality; or using fraudul ent,
unapproved or insufficient credit to obtain the certificates to
constitute grounds for the revocation of the certificates of the
teacher, there nust be a rational nexus between the conduct of the
teacher and the perfornance of his or her job. The state
superintendent nay designate the Wst Virginia commssion for
prof essional teaching standards or nenbers thereof to conduct
hearings on revocations or H+eense——certificate denials and make
recommendations for action by the state superintendent.

It shall be the duty of any county superintendent who knows of
any t+moratty—orneglect—of —duty—acts on the part of any teacher
for which a certificate may be revoked in accordance with this
section to report the same, together with all the facts and

104



QOO~NOUIAWNE

evi dence, to the state superintendent for such action as in hts—the
state superintendent’s judgnent nmay be proper.

If acertificate has been granted through an error, oversi ght,
or msinformati on, the state superintendent has authority to recall
the certificate and make such corrections as will conformto the
requi renents of |aw and the state board. H——a—<certifieatehas—been

. .
superintendent —of —schools—shatt—have —authority torecalt—the
certificate a“FdI rake SI Uell' cor eelt ' ‘3“3| an "lv' H .6‘3'_” ofm—to—the
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Effecti ve Date:

House Bill 4553

Passed March 13, 2004; in effect from passage

Si gned by Governor: April 5, 2004

Code Ref erence:

Title:

Amends and re-enacts 818A-3-1

Rel ati ng to st andar ds for awar di ng
certificates to teach in the public schools;
and establishing <condition on award of
certificates to teachers certified by another
state

Maj or Provi si ons:

G ants any teacher who holds a valid teaching
certificate issued by another state a W teaching
certificate

Requires the teacher with a valid out-of-state
teaching certificate to have graduated from a
regionally accredited institution of hi gher
education and to make application for the W
teaching certificate

Awards certification for the sane grade |evel (5s)
and subject area (s) that are valid in West
Virginia

Requires an applicant for W/ |icensure who holds a
valid out-of-state certificate to conply with W Va.
Code 818A-3-10 that requires a crimnal history
check through the W/ State Police and the FBI
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ENRCLLED
H B. 4553

(By Del egates Tabb, Swartzmller, Crosier, Hartman,
Pol i ng, Renner and Long)

[ Passed March 13, 2004; in effect from passage. ]

AN ACT to anmend and reenact 818A-3-1 of the code of West Virginia,
1931, as anended, relating to standards for awarding
certificates to teach in the public schools; and establishing
condition on award of certificates to teachers certified by
anot her state.

Be it enacted by the Legislature of West Virginia:

That 818A-3-1 of the code of West Virginia, 1931, as anended, be

anmended and reenacted to read as foll ows:

ARTI CLE 3. TRAI NI NG CERTI FI CATI ON, LI CENSI NG, PROFESSI ONAL
DEVEL OPMENT.

818A- 3-1. Teacher preparation prograns; program approval and
st andar ds; authority to I ssue t eachi ng

certificates.

(a) The education of professional educators in the state shal
be under the general direction and control of the state board of
education after consultation with the secretary of education and
the arts and the chancellor ef—the—for higher education petiey
cormssiton,—who shall represent the interests of teacher
preparation prograns within the institutions of higher educationin
this state as those institutions are defined in section two,
article one, chapter eighteen-b of this code.

The educati on of professional educators in the state includes
all prograns leading to certification to teach or serve in the
public schools including: (1) Those prograns in all institutions
of higher education, including student teaching in the public
schools; (2) beginning teacher internship prograns; (3) the
granting of West Virginia certification to persons who received
their preparation to teach outside the boundaries of this states

, except as provided in
subsection (b) of this section; (4) any alternative preparation
prograns inthis state |l eading to certification, including prograns
established pursuant to the provisions of section one-a of this
article and prograns which are in effect on the effective date of
this section; and (5) any continuing professional education,
prof essi onal devel opnent and in-service training prograns for
pr of essi onal educators enpl oyed in the public schools in the state.

(b) The state board of education, after consultation with the
secretary of education and the arts and the chancel | or of—the—for
hi gher education potiey—comssi-ofn;,—who shall represent the
I nterests of teacher preparation prograns within the institutions
of hi gher educationinthis state as those institutions are defined
In sectiontwo, article one, chapter eighteen-b of this code, shal
adopt standards for the education of professional educators in the
state and for the awarding of certificates valid in the public
schools of this state subject to the follow ng conditions:

(1) The standards approved by the board for teacher
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preparation shall include a provision for the study of
mul ticultural education. As used in this section, multicultural
education neans the study of the pluralistic nature of Anerican
society including its values, institutions, organi zations, groups,
status positions and social roles;

(2) Effective the first day of January, one thousand nine
hundred ninety-three, the standards approved by the board shall
also include a provision for the study of classroom managenent
techni ques and shall include nethods of effective managenent of
di sruptive behavi or which shall include societal factors and their
i npact on student behavior; and

(3) Effective on the effective date of this section, any
t eacher who has graduated from a teacher preparation programat a
regionally accredited institution of higher educati on and who hol ds
a valid teaching certificate or certificates issued by another
state shall be, upon application, awarded a teaching certificate or
certificates for the sane grade | evel or | evels and subject area or
areas valid in the public schools of this state, subject only to
the provisions of section ten of this article. As—used—in—this

sectiom—mu-tiecut-tural—educati-onreans—the-study-ofthe-pturatHstiec

(c) To give prospective teachers the teaching experience
needed to denobnstrate conpetence as a prerequisite to
certification, the state board of education nmay enter into an
agreenent with county boards for the use of the public schools.
Such agreenment shall recognize student teaching as a joint
responsibility of the teacher preparation institution and the
cooperating public schools and shall include: (1) The m ninmum
qualifications for the enploynent of public school teachers
sel ected as supervising teachers; (2) the renuneration to be paid
public school teachers by the state board, in addition to their
contractual salaries, for supervising student teachers; and (3)
m ni rum st andards to guarantee the adequacy of the facilities and
program of the public school selected for student teaching. The
student teacher, wunder the direction and supervision of the
supervi sing teacher, shall exercise the authority of a substitute
t eacher.

(d) The state superintendent of schools may i ssue certificates
to graduates of teacher education prograns and alternative teacher
educati on prograns approved by the state board of education and in
accordance wth this section and rules adopted by the state board
after consultation with the secretary of education and the arts and
t he chancel | or ef—the—for higher education—pot+ey—ecomission. A
certificate to teach shall not be granted to any person who i s not
acitizen of the United States, is not of good noral character and
physically, nentally and enotionally qualified to perform the
duties of a teacher and who has not attained the age of eighteen
years on or before the first day of Cctober of the year in which
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his or her certificate is issued; except that an exchange teacher
from a foreign country, or an alien person who neets the
requirenents to teach, may be granted a permt to teach within the
public schools of the state.

(e) In consultation with the secretary of education and the
arts and the chancellor ef—the—for higher education—poettey
eomm-sston, institutions of higher education approved for teacher
preparati on may cooperate with each other, with the center for
pr of essi onal devel opnent and wth one or nore county boards in the
organi zati on and operation of centers to provi de sel ected phases of
t he teacher preparation programsuch as student teachi ng, begi nning
teacher internship prograns, instruction in nethodol ogy and sem nar
prograns for college students, teachers wth provisiona
certification, professional support team nenbers and superviSing
teachers.

The institutions of higher education, the center for
prof essi onal devel opnent and county boards may by nutual agreenent
budget and expend funds for the operation of the centers through
paynments to the appropriate fiscal office of the participating
Institutions, the center for professional developnent and the
county boards.

(f) The provisions of this section shall not be construed to
require the discontinuation of an exi sting student teacher training
center or school which neets the standards of the state board of
educat i on.

(g) Al institutions of higher education approved for teacher
preparation in the school year of one thousand nine hundred
Si Xty-two--sixty-three shall continue to hold that distinction so
|l ong as they neet the m ninum standards for teacher preparation.
Not hi ng cont ai ned herein shall infringe upon the rights granted to
any institution by charter given according to | aw previous to the
adoption of this code.

109



Effecti ve Date:

House Bill 4554

Passed March 10, 2004; in effect from passage

Si gned by Governor: March 25, 2004

Code Ref erence:

Title:

Amends and re-enacts 818A-4-15

Relating to the rights, privileges and
benefits of substitute service personne

enployed to fill vacancies created by | eaves
of absence, wor ker s’ conpensati on and
suspensions for nore than thirty working days;
and considering certain bus operators to be
enployed in the same building or working
station

Maj or Provi si ons:

G ves full-time school service personnel enpl oyees
have priority over substitute enpl oyees who nay be
filling vacancies caused by |eaves of absences,
enpl oyee | eaves due to Wrkers’ Conpensation, and
enpl oyee | eaves due to suspensions

Requires the county board is to post the position
and fill the position according to 8§18A-4-8b
(seniority basis)if the | eave extends for nore than
30 wor ki ng days

Requires a substitute enployed to fill the position
for nore than 20 working days regular enploynent
status “until the regular enployee returns to the
position or ceases to be enployed by the county
boar d”

Requires a regular or substitute enployee to fill
the position until the regul ar enpl oyee returns for
| eave due to receiving Wrkers Conpensation to
return to his/her original position

Al |l ows county boards of educati on and superintendents to
desi gnate sites for school service personnel conpetency
testing

Al'l ows sites other than county vocational schools
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ENRCLLED
H B. 4554

(By Del egates Shaver, Beach, Howard, Paxton
Long, Canterbury and Mezzat est a)

[ Passed March 10, 2004; in effect from passage.]

AN ACT to anmend and reenact 818A-4-15 of the code of West
Virginia, 1931, as anended, relating to the rights, privil eges and
benefits of substitute service personnel enployed to fill
vacanci es created by | eaves of absence, workers’ conpensation and
suspensions for nore than thirty working days; and considering
certain bus operators to be enployed in the same building or
wor ki ng station.
Be it enacted by the Legislature of West Virginia:
That Enacting Secti on818A-4-15 of the code of West Virginia, 1931,
as anended, be anmended and reenacted to read as foll ows:

ARTI CLE 4. SALARIES, WAGES AND OTHER BENEFI TS.
818A-4-15. Enpl oynent of service personnel substitutes.

(a) The county board shall enploy and the county
superintendent, subject to the approval of the county board, shal
assign substitute service personnel on the basis of seniority to
performany of the follow ng duties:

(1) To fill the tenporary absence of another service
enpl oyee;
(2) To fill the position of a regular service enployee who

requests a | eave of absence fromthe county board in witing and
who is granted the leave in witing by the county board, and to
fill the position of a regular service enployee who i s on workers’
conpensation and absent: Provided, That if the absence is to
extend beyond thirty working days, the county boar d;—wthintwenty

VWO Od O1] O eav

se%ee%ed;shall post the position of the absent enpl oyee under the
procedures set forth in section eight-b of this article. The

stbst+tute—shatHt—hotd—thepostt+on—and——regutar—enpltoyee—status
; P

en:y uhtH ﬂ“ﬁl'?gU|a' ﬁ“ﬁ'ﬂﬂeﬁ 'etu'“ﬁ ﬂe fwe_p?SIﬁlen_au? the

—I|f a substitute service
enpl oyee is enployed to fill the position of the absent enpl oyee
and is enployed in the position for twenty or nore working days,
the substitute service personnel shall have regqular enploynent
status and be accorded all rights, privileges and benefits
pertaining to the position until the requl ar enpl oyee returns to
the position or ceases to be enployed by the county board:
Provi ded, however, That if a regular or substitute enployee fills
a vacancy that is related to a | eave of absence rA—any—fanrner—or
t he absence of an enpl oyee on workers’' conpensation in any nanner
as provided in this section, upon termnation of the fteave—of
absence the enployee shall be returned to his or her original
posi tion: Provided further, That no service person nmay be required
to request or to take a | eave of absence: And provided further,
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That no service person shall be deprived of any right or privilege
of regul ar enploynent status for refusal to request or failure to
take a | eave of absence;

(3) To perform the service of a service enployee who is
authorized to be absent fromduties w thout |oss of pay;

(4) To tenporarily fill a vacancy in a permanent position
caused by severance of enploynent by the resignation, transfer,
retirement, permanent disability, dism ssal pursuant to section
eight, article tw of this chapter, or death of the regular
service enployee who had been assigned to fill the position:
Provi ded, That within twenty working days fromthe comencenent of
t he vacancy, the board shall fill the vacancy under the procedures
set out in section eight-b of this article and section five,
article two of this chapter and the person hired to fill the
vacancy shall have and shall be accorded all rights, privileges
and benefits pertaining to the position;

(5) To fill the vacancy created by a regular enployee’s
suspensi on: Provided, That if the suspension is for nore than

thirty working days—the—stbstitute—service—enployee—shaH—be

the county board shall post the position of the suspended enpl oyee
under the procedures set forth in section eight-b of this article.
If a substitute service enployee is enployed to fill the suspended
enpl oyee’s position, the substitute service personnel shall have
reqgul ar enploynment status and be accorded all rights, privileges
and benefits pertaining to the position until the term nation by
the county board becones final or the suspended enployee is
returned to enploynent. |f the suspended enpl oyee i s not returned
to his or her job, the board shall fill the vacancy under the
procedures set out in section eight-b of this article and section
five, article two of this chapter; and

(6) To tenporarily fill a vacancy in a newy created position
prior to enploynent of a service personnel on a regular basis
under the procedure set forth in section eight-b of this article.

(b) Substitutes shall be assigned in the follow ng manner:
A substitute with the greatest length of service tine, that is,
from the date he or she began his or her assigned duties as a
substitute in that particular category of enploynent, shall be
given priority in accepting the assignnment throughout the period
of the regul ar enpl oyee's absence or until the vacancy is filled
on a regul ar basis under the procedures set out in section eight-b
of this article. Al substitutes shall be enployed on a rotating
basis according to the length of their service tinme until each
substitute has had an opportunity to performsimlar assignnents:
Provided, That if there are regul ar service enpl oyees enpl oyed in
the sane building or working station as the absent enployee and
who are enployed in the sanme «classification category of
enpl oynent, the regular enployees shall be first offered the
opportunity to fill the position of the absent enployee on a
rotating and seniority basis with the substitute then filling the
regul ar enpl oyee's position. A regular enployee assigned to fil
t he position of an absent enpl oyee shall be given the opportunity
to hold that position throughout the absence. For the purpose of

112



ol
RPOOWONOURAWNE

this sectiononly, all reqgularly enpl oyed school bus operators are
considered to be enployed within the sanme building or working
station.

(c) Regul ar school service personnel shall be returned by the
county board of education to the sane position held prior to any
approved | eave of absence or period of recovery frominjury or
Il ness. The school service personnel shall retain all rights,
privileges and benefits which had accrued at the tinme of the
absence or accrued under any other provision of law during the
absence and shall have all rights, privileges and benefits
general |y accorded school service enployees at the tinme of return
to work.

(d) The salary of a substitute service enployee shall be
based upon his or her years of enploynent as defined in section
eight of this article and as provided in the state m ni num pay
scale set forth in section eight-a of this article and shall be in
accordance with the salary schedul e of persons regularly enpl oyed
In the sanme position in the county in which he or she is enpl oyed.

(e) Before any substitute service enpl oyee enters upon his or
her duties, he or she shall execute with the county board a
witten contract as provided in section five, article two of this
chapter.

(f) To establish a uniform system of providing a fair and
equi tabl e opportunity for substitutes to enter upon their duties
for the first time, the follow ng nethod shall be used: The
initial order of assigning newy enployed substitutes shall be
determined by a random selection system established by the
affected substitute enployees and approved by the county board.
This initial priority order shall be in effect only until the
substitute service personnel have entered upon their duties for
the first tine.

(g) Substitute service enpl oyees who have worked thirty days
for a school system shall have all rights pertaining to
suspension, dismssal and contract renewal as is granted to
regul ar service personnel in sections six, seven, eight and eight-
a, article two of this chapter.
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Ef f ecti ve Date:

House Bill 4601

Passed March 13, 2004; in effect from passage.

Si gned by Governor: April 7, 2004

Code Ref erence:

Title:

Maj or

Anmends and reenacts 8§18-9A-7, 818-9D-2, §18-
9D- 6, §18-9D-8, 8§18-9D- 15, and §18-9D- 16

Rel ating to public education generally

Pr ovi si ons:

For the 2004-05 school year only, renoves the
anount provided through the school aid fornmula for
t he repl acenent of school buses

For the 2004-05 school vyear only, requires the
transportation all owance of each county to include
an allocation for the purpose of trips related to
academ c classroom curriculum in an equal anount
that was provided during the current school year

Redefines “facilities plan” and “school mgjor
I nprovenent plan” to include in the definitions
various requirenents that were previously spread
t hrough ot her sections

For the school year beginning July 1, 2004 only,
provides that funds that in other years would be
made available from excess lottery funds to the
school construction fund may not be transferred to
t he school construction fund, and in |lieu thereof,
are to be nmde available for | egi sl ative
appropriation

For the school year beginning July 1, 2004 only, up
to $5 mllion dollars of the anmounts in the fund
may be appropriated by the Legislature for budget
shortfalls

Allows the SBA to use part of the 3% of certain
revenues to fund vocat i onal progr ans at
conpr ehensi ve high schools and vocational school s
cooperating with community and technical college
progranms; encourages county boards to cooperate
Wi th community and technical colleges in the use of
existing or the developnment of new vocational
technical facilities; and requires all projects
eligible for funds from the 3% to be submtted
directly to the SBA and mmkes the SBA solely
responsi bl e for evaluating the project

Prohibits the expenditure of noneys for a schoo
maj or inprovenment project proposed by the state
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board or the admnistrative council of an area
vocational educational center unless the state
board or an adm nistrative council has subnmtted a
10-year facilities plan

Requires the SBA to provide a county with an
expl anation of the factors for the decision to fund
or not fund a project

Throughout the bill, clarifies that the SBA can
only expend certain noneys on projects authorized
I n accordance with 818-9D 16; authorizes the SBAto
establish qguidelines and procedures for project
eval uation, etc.
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ENRCLLED
H B. 4601

(By Del egates Mezzatesta, WIIians, Tabb, Renner,
Swartzm |l er, Kuhn and Hart man)

[ Passed March 13, 2004; in effect from passage. ]

AN ACT to anend and reenact 818-9A-7 of the code of West Virginia,
1931, as anended; and to anend and reenact 818-9D 2, 818-9D 6,
818-9D- 8, 818-9D 15 and 818-9D 16 of said code, all relatingto
publ i c education; suspending basic foundation allocation for
bus repl acenent and providing allocation for academ c trips for
one school year; school building authority; redefining certain
terns; correcting references; allow ng expenditure of certain
noneys for vocational progranms at conprehensive high schools
and vocational school s cooperating with community and techni cal
col l ege prograns; encouraging cooperation relating to
vocational technical facilities; authorizing appropriation of
up to certain anount of school construction funds for budget
purposes for next school year only; providing that excess
| ottery revenues not be transferred to school construction fund
for the next school year only, with funds nmade avail able for
| egi sl ative appropriation; project subm ssion and eval uati on;
requiring facilities plan as condition of receiving funds;
providing for certain guidelines and procedures by authority
for plans, plan nodifications and evaluating projects;
clarifying that certain revenues can only be expended on
projects authorized in accordance with the guidelines and
procedures section; and providing for certified Ilist of
projects to joint committee.

Be it enacted by the Legislature of West Virginia:

That 818-9A-7 of the code of West Virginia, 1931, as anended, be

anended and reenacted; and that 818-9D 2, 8§18-9D-6, 818-9D-8, 8§18-

9D- 15 and 818-9D- 16 of said code be anended and reenacted, all to

read as follows:

ARTI CLE 9A. PUBLI C SCHOOL SUPPORT.

818-9A-7. Foundation all owance for transportation cost.

The al | owance i n the foundation school programfor each county for

transportation shall be the sumof the follow ng conputations:

(1) Eighty-five percent of the transportation cost within
each high-density county and ninety percent of the transportation
cost within each | ow-density county for mai ntenance, operation and
rel ated costs, exclusive of all salaries: Provided, That for the

; ; any county that uses an
alternative fuel such as conpressed natural gas or other
acceptable alternative fuel for the operation of all or any
portion of its school bus system the allowance in the foundation
school program for each—suech—the county for that portion of its
school bus system shall be ninety-five percent of the
transportation cost for maintenance, operation and rel ated costs,

116



o
RPOOONOURAWNE

exclusive of all salaries, incurred by the wuse of the
alternatively fuel ed school buses: Provided, however, That any
county using an alternative fuel and qualifying for the additi onal
al | owance shall submt a plan regarding the i ntended future use of
alternatively fuel ed school buses;

(2) The total cost, within each county, of insurance prem uns
on buses, buildings and equipnment wused in transportation:
Provi ded, That steh-the prem uns were procured t hrough conpetitive
bi ddi ng;

(3) Fo ,
- , — aAn anount

equal to eight and one-third percent of the current replacenent
value of the bus fleet within each county as determ ned by the
state board ;
btses— The anount shall only be used for the replacenent of buses.
Buses purchased after the first day of July, one thousand nine
hundred ninety-nine, that are driven one hundred ei ghty thousand
mles, regardless of year nodel, wll be subject to the
repl acenent val ue of eight and one-third percent as determ ned by
the state board: Provided, That for the school year beginning on
the first day of July, two thousand four, only, the allowance in
t he foundation school program for each county for transportation
shall not include an anmount for the replacenent of buses. In
addition, in any school year in whichits net enrollnment increases
when conpared to the net enrollnment the year imediately
precedi ng, a school district may apply to the state superintendent
for funding for an additional bus. The state superintendent shal
make a deci sion regardi ng each application based upon an anal ysi s
of the individual school district’s net enrollnment history and
transportati on needs: Provided, however, That the superintendent
shal | not consider any application which fails to docunent that
the county has applied for federal funding for additional buses.
If the state superintendent finds that a need exists, a request
for funding shall be included in the budget request submtted by
the state board for the upcom ng fiscal year

(4) Eighty-five percent of the cost of contracted
transportation services and public utility transportation within
each high-density county and ninety percent of the cost of
contracted transportation servi ces and public utility
transportation within each | owdensity county;

(5) Aidinlieu of transportation equal to the state average
anount per pupil for each pupil receiving the aid within each
county; and

(6) N nety-five percent of the transportation cost for
mai nt enance, operation and related costs, exclusive of all
salaries, for transporting students to and from classes at a
mul ti county vocational center.

The total state share for this purpose shall be the sum of the
county shares: Provided, That no county shall receive an
al | owance which is greater than one-third above the conputed state
aver age al |l owance per transportation mle nmultiplied by the total
transportation m |l eage in the county: Provided, however, That one
hal f of one percent of the transportation all owance distributed to
each county shall be for the purpose of trips related to academ c
classroom curriculum and not related to any extracurricular
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activity: Provided further, That for the school year begi nning on
the first day of July, tw thousand four, only the transportation
all owance of each county shall include an allocation for the
pur pose of trips related to academ c classroom curriculumand not
related to any extracurricular activity. The allocation shall
equal the ampunt distributed to the county for this purpose in the
school year beginning on the first day of July, two thousand
three: And provided further, That any remaining funds credited to
a county for the purpose of trips related to academ c classroom
curriculumduring the fiscal year shall be carried over for use in
the same manner the next fiscal year and shall be separate and
apart from and in addition to, the appropriation for the next
fiscal year: And provided further, That the state board may
request a county to docunent the use of funds for trips related to
academ c classroomcurriculumif the board determnes that it is
necessary.

ARTI CLE 9D. SCHOOL BUI LDI NG AUTHORI TY.

818-9D-2. Definitions.

The follow ng terns, wherever used or referred tointhis article,
have the foll ow ng nmeanings;: unless a different meaning clearly
appears fromthe context:

(1) "Authority" nmeans the school building authority of West
Virginia or, if the authority shalHt—be-is abolished, any board or
officer succeeding to the principal functions thereef;—or the
school building authority or to whom the powers given to the
authority are given by | aw,

(2) "Bonds" nmeans bonds issued by the authority pursuant to
this article;

(3) "Construction project” neans a project in the furtherance
of a facilities plan wth a cost of the project greater than five
hundred thousand dollars for the new construction, expansion or
maj or renovation of facilities, buildings and structures for
school purposes, including the acquisition of |land for current or
future use in connection therewth,- with the construction project,
as well as new or substantial upgrading of existing equipnent,

machi nery, furnishings, installation of wutilities and other
simlar itens convenient in connection wth placing the
construction project into operation: Provi ded, That a
construction project my not include such itenms as books,

conputers or equipnment used for instructional purposes, fuel,
supplies, routine utility services fees, routine naintenance
costs, ordinary course of business inprovenents and other itens
whi ch are custonarily deered—considered to result in a current or
ordi nary course of business operating charge: Provided, however
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That a construction project may not include a major inprovenent
proj ect ;

(4) "Cost of project” mnmeans the cost of construction,
expansi on, renovation, repair and safety upgrading of facilities,
bui | di ngs and structures for school purposes; the cost of |and,
equi pnment, machinery, furnishings, installation of utilities and
other simlar itenms convenient in connection with placing the
foeregoing—project into operation; and the cost of financing,
I nterest during construction, professional service fees and al
ot her charges or expenses necessary, appurtenant or incidental to
the foregoing, including the cost of admnistration of this
article,

(5) "Facilities plan” means a ten-year count yw de
conpr ehensi ve educational facilities plan fer—school—facitittes

established by the county board in accordance with quidelines
adopted by the authority to neet the goals and objectives of this
article that: (i) Addresses the existing school facilities and
facility needs of the county to provide a thorough and efficient
education in accordance with the provisions of this code and
policies of the state board; (ii) best serves the needs of the
I ndividual student, the general school population and the
communities served by the facilities; (iii) includes a school
maj or i nprovenent plan as defined in this section; (iv) is updated
annually to reflect projects conpleted, current enrollnent
projections and new or continuing needs; and (v) is approved by
the state board and the authority prior to the distribution of
state funds pursuant to this article to any county board or other
entity applying for funds;

(6) "Project"™ means a construction project or a nmajor
| mprovenent project;

(7) "Region" neans the area enconpassed within and serviced
by a regional educational service agency established pursuant to
section twenty-six, article two of this chapter;

(8) “Revenue" or "revenues" neans noneys deposited in the
school building capital inprovenments fund pursuant to the
operation of section ten, article nine-a of this chapter; noneys
deposited in the school construction fund pursuant to the
operation of section thirty, article fifteen, chapter eleven of
this code and pursuant to the operation of section eighteen,
article twenty-two, chapter twenty-nine of this code; nobneys
deposited in the school building debt service fund pursuant to
section eighteen, article twenty-two, chapter twenty-nine of this
code; noneys deposited in the school mjor inprovenent fund
pursuant to the operation of section thirty, article fifteen,
chapter eleven of this code; any noneys received, directly or
indirectly, from any source for use in any project conpleted
pursuant to this article; and any other noneys received by the
authority for the purposes of this article;

(9) "School major inprovenent plan" neans a ten-year school
mai nt enance plan that: (i) Is prepared by a county board of
education in accordance wth the guidelines established by the
authority and incorporated in its countywi de conprehensive
educational facilities plan or is te—be—prepared by each—<county
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the state board of education or the
adm ni strative council of an area vocational educational center
in accordance wth the guidelines if steh—entity—the entities
seeks funding fromthe authority for a major inprovenent project;

(ii) addresses the reqularfv schedul ed mai nt enance for all §choo|

facilities of the county or under the jurisdiction of the entity
seeking funding; (iii) includes a projected repair and repl acenent
schedule for all school facilities of the county or of entity
seeking funding; (iv) addresses the major inprovenent needs of
each school wthin the county or under the jurisdiction of the
entity seeking funding; and (v) is required prior to the
distribution of state funds for a major inprovenent project
pursuant to this article to the county board, state board or
adm ni strative council; and

(10) "School major inprovenent project” nmeans a project with
a cost greater than fifty thousand dollars and less than five
hundr ed t housand dol | ars for the renovati on, expansion, the-repair
and safety upgradi ng of existing school facilities, buildings and
structures, including the substantial repair or upgrading of
equi pnment, machinery, building systens, wutilities and other
simlar itenms convenient in connection with such renovation,
repair or wupgrading_in the furtherance of a school major
| nprovenent plan: Provided, That a major inprovenent project may
not include such itens as books, conputers or equi pnent used for
I nstructional purposes, fuel, supplies, routine utility services
fees, routine maintenance costs, ordinary course of business
| nprovenents and other itens which are customarily deenred
considered to result in a current or ordinary course of business
operating charge.

§18- 9D- 6. School building capital inprovenents fund in state
treasury; school construction fund in state
treasury; school buil ding debt service fund in state
treasury; school inprovenent fund in state treasury;
collections to be paid into special funds; authority
to pledge the collections as security for refunding
revenue bonds; authority to finance projects on a
cash basi s.

(a) There is continued in the state treasury a school
bui | di ng capital inprovenents fund to be expended by the authority
as provided in this article. The school building capital
I nprovenents fund shall be an interest-bearing account wth
interest credited to and deposited in the school building capital
I nprovenents fund and expended in accordance with the provisions
of this article.

The school building authority may pledge all or any part of
the revenues paid into the school building capital inprovenents
fund that are needed to neet the requirenents of any revenue bond
I ssue or issues authorized by this article prior to the twentieth
day of July, one thousand nine hundred ninety-three, or revenue
bonds issued to refund revenue bonds issued prior to that date,
including the paynent of principal of, interest and redenption
premum if any, on the revenue bonds and the establishing and

120



OCO~NOUIA~WNE

mai ntaining of a reserve fund or funds for the paynent of the

principal of, interest and redenption premum if any, on the
revenue bond issue or issues when other noneys pledged may be
insufficient for the paynent of the principal, interest and

redenpti on prem um including any additional protective pledge of
revenues that the authority in its discretion has provided by
resol ution authorizing the issuance of the bonds or in any trust
agreenent made in connection with the bond issue. Additionally,
the authority may provide in the resolution and in the trust
agreenent for priorities on the revenues paid into the school
buil ding capital inprovenents fund that are necessary for the
protection of the prior rights of the holders of bonds issued at
different tinmes under the provisions of this article.

Any balance remaining in the school building capital
| mprovenents fund after the authority has i ssued bonds authori zed
by this article and after the requirenents of all funds, including
reserve funds established in connection with the bonds issued
prior to the twentieth day of July, one thousand nine hundred
ni nety-three, pursuant to this article have been satisfied my be
used for the redenption of any of the outstanding bonds issued
under this article which by their terns are then redeemable, or
for the purchase of the bonds at the nmarket price, but not
exceeding the price, if any, at which the bonds are in the sane
year redeemable and all bonds redeened or purchased shal
I medi ately be cancel ed and shall not again be issued.

The school building authority, inits discretion, my use the
noneys in the school building capital inprovenents fund to finance
the cost of projects authorized in accordance with the provisions
of section sixteen of this article on a cash basis. Any pl edge of
noneys in the fund for revenue bonds i ssued prior to the twentieth
day of July, one thousand nine hundred ninety-three, is a prior
and superior charge on the fund over the use of any of the noneys
in the fund to pay for the cost of any project on a cash basis:
Provi ded, That any expenditures fromthe fund, other than for the
retirenment of revenue bonds, may only be nmade by the authority in
accordance wth the provisions of this article.

(b) There is continued in the state treasury a special
revenue fund naned the school building debt service fund into
which shall be deposited; the anobunts specified in section
ei ghteen, article twenty-two, chapter twenty-nine of this code.
Al'l amounts deposited in the fund shall be pledged to the
repaynent of the principal, interest and redenption premum if
any, on any revenue bonds or refundi ng revenue bonds aut horized by
this article: Provided, That deposited noneys may not be pl edged
to the repaynent of any revenue bonds issued prior to the first
day of January, one thousand nine hundred ninety-four, or wth
respect to revenue bonds issued for the purpose of refunding
revenue bonds issued prior to the first day of January, one
t housand nine hundred ninety-four. Additionally, the authority
may provide in the resolution and in the trust agreenent for
priorities on the revenues paid into the school building debt
service fund that are necessary for the protection of the prior
rights of the hol ders of bonds issued at different tinmes under the
provisions of this article. On or prior to the first day of My
of each year, the authority shall certify to the state lottery
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director the principal and interest and coverage ratio
requirenents for the following fiscal year on any revenue bonds
I ssued on or after the first day of January, one thousand nine
hundred ni nety-four, and for which noneys deposited in the school
bui | di ng debt service fund have been pl edged, or wll be pledged,
for repaynent pursuant to this section

After the authority has issued bonds authorized by this
article and after the requirenents of all funds have been
satisfied, including coverage and reserve funds established in
connection wth the bonds issued pursuant to this article, any
bal ance remai ning in the school building debt service fund may be
used for the redenption of any of the outstandi ng bonds issued
under this article which, by their terns, are then redeenable or
for the purchase of the outstanding bonds at the market price, but
not to exceed the price, if any, at which the bonds are redeenmabl e
and all bonds redeened or purchased shall be i nmediately cancel ed
and shall not again be issued: Provided, That after the authority
has issued bonds authorized by this article and after the
requi renents of debt service and all associated funds have been
satisfied for the fiscal year, including coverage and reserve
funds established in connection with the bonds i ssued pursuant to
this article, any remaining balance in the school building debt
service fund may be transferred to the school construction fund
created in subsection (c) of this section and used by the school
bui Il ding authority inits discretion to finance the cost of school
construction or i nprovenent projects authorized in accordance with
t he provisions of section sixteen of this article on a cash basis.

(c) There is continued in the state treasury a special
revenue fund naned the school construction fund into which shal
be deposited the anmounts specified in section thirty, article
fifteen, chapter eleven of this code_and section eighteen-a,
article twenty-two, chapter twenty-nine of this code, together
with any noneys appropriated to the fund by the Legislature.
Provided, That for the school year beginning the first day of
July, two thousand and four, only, funds fromthe excess lottery
allocated in section eighteen-a, article twenty-two, chapter
twenty-nine of this code shall not be transferred to the school
construction fund and, in lieu thereof, nemde available for
| egi sl ative appropriation: Provided however, That for the school
year beginning the first day of July, two thousand and four, only,
up to five mllion dollars of the anmpbunts in the fund may be
appropriated by the LlLegislature for budget shortfalls.
Expenditures from the school construction fund shall be for the
purposes set forth in this article, including |ease-purchase
paynments under agreenents nmade pursuant to subsection (e), section
fifteen of this article and section nine, article five of this
chapter and are authorized fromcollections in accordance with the
provisions of article three, chapter twelve of this code and from
ot her revenues annually appropriated by the Legislature from
lottery revenues as authorized by section eighteen, article
twenty-two, chapter twenty-nine of this code pursuant to the
provisions set forth in article two, chapter five-a of this code.
Amounts col |l ected which are found, fromtine to tinme, to exceed
the funds needed for purposes set forth in this article my be
transferred to other accounts or funds and redesi gnated for other
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purposes by appropriation of the Legislature. The school
construction fund shall be an interest-bearing account, with the
interest credited to and deposited in the school construction fund
and expended in accordance with the provisions of this article.
Deposits to and expenditures fromthe school construction fund are
subject to the provisions of subsection (k), section fifteen of
this article.

(d) There is continued in the state treasury a special
revenue fund named the school najor inprovenent fund into which
shall be deposited the anmounts specified in section thirty,
article fifteen, chapter eleven of this code, together wth any
noneys appropriated to the fund by the Legi sl ature. Expenditures
fromthe school major inprovenent fund shall be for the purposes
set forth in this article and are authorized fromcollections in
accordance with the provisions of article three, chapter twel ve of
this code and from other revenues annually appropriated by the
Legislature from lottery revenues as authorized by section
eighteen, article twenty-two, chapter twenty-nine of this code
pursuant to the provisions set forth in article two, chapter
five-a of this code. Anmounts collected which are found, fromtine
totinme, to exceed the funds needed for purposes set forthinthis
article may be transferred to other accounts or funds and
redesignated for other purposes by appropriation of the
Legi sl ature. The school major inprovenent fund shall be an
I nterest-bearing account, with interest being credited to and
deposited in the school major inprovenent fund and expended in
accordance wth the provisions of this article.

(e) The Legislature finds and decl ares that the suprene court
of appeals of Wst Virginia has held that the issuance of
addi tional revenue bonds authorized under the school building
authority act, as enacted in this article prior to the twentieth
day of July, one thousand nine hundred ninety-three, constituted
an i ndebt edness of the state in violation of section four, article
X of the constitution of Wst Virginia, but that revenue bonds
I ssued under this article prior to the twentieth day of July, one

thousand nine hundred ninety-three, are not invalid. The
Legi slature further finds and decl ares that the financial capacity
of a county to construct, |ease and inprove school facilities

depends upon the county’'s bonding capacity (local property
weal th), voter willingness to pass bond issues and the county’s
ability to reallocate other available county funds instead of
criteria related to educational needs or upon the ability of the
school building authority created in this article to i ssue bonds
that conply with the hol ding of the West Virginia suprene court of
appeals or otherwise assist counties with the financing of
facilities construction and i nprovenent. The Legislature further
finds and decl ares that this section, as well as section ei ghteen,
article twenty-two, chapter twenty-nine of this code, have been
reenacted during the first extraordinary session of the West
Virginia Legislature in the year one thousand nine hundred
ninety-four in an attenpt to conply with the holding of the
suprenme court of appeals of West Virginia.

The Legi slature further finds and declares that it intends,
through the reenactnent of this section and section eighteen,
article twenty-two, chapter twenty-nine of this code, to dedicate
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a source of state revenues to special revenue funds for the
pur poses of paying the debt service on bonds and refundi ng bonds
| ssued subsequent to the first day of January, one thousand nine
hundred ni nety-four, the proceeds of which will be used for the
construction and inprovenent of school building facilities. The
Legislature further finds and declares that it intends, through
the reenactnent of this section and section thirty, article
fifteen, chapter el even of this code and section eighteen, article
twenty-two, chapter twenty-nine of this code, to appropriate
revenues to two special revenue funds for the purposes of
construction and inprovenent of school building facilities.
Furthernore, the Legislature intends to encourage county boards to
maintain existing levels of county funding for construction,
| mpr ovenent and mai nt enance of school building facilities and to
generate additional county funds for those purposes through bonds
and special |evies whenever possible. The Legislature further
encourages the school building authority, the state board and
county boards of education to propose uniform project
specifications for conparable projects whenever possible to neet
county needs at the | owest possible cost.

The Legi slature further finds and declares that it intends,
through the reenactnent of this section and section eighteen,
article twenty-two, chapter twenty-nine of this code, to conply
with the provisions of sections four and six, article X of the
constitution of West Virginia, and section one, article X of
said constitution.
818-9D-8. Use of proceeds of bonds; bonds exenpt fromtaxation.

(a) The maxi num aggregate face val ue of bonds that nmay be
I ssued by the authority, for which the noneys in the school
bui |l ding debt service fund are to be pledged, is four hundred
mllion dollars. The issuance of revenue bonds under the
provisions of this article shall be authorized, fromtinme to tine,_
by resolution or resolutions of the school building authority;
which shall set forth the proposed projects authorized in
accordance with the provisions of section sixteen of this article
and provide for the issuance of bonds in anounts sufficient, when
sol d as—heretrnafter—as provi ded—+nAthts—seett+on, to provi de noneys
considered sufficient by the authority to pay the costs, |ess the
amounts of any other funds available for the costs or from any
appropriation, grant or gift for the costs: Provided, That bond
I ssues from which bond revenues are to be distributed in
accordance wth section fifteen of this article for projects
aut hori zed pursuant to the provisions of section sixteen of this
article are—shatH—be—not required to set forth the proposed
projects in the resolution. The resolution shall prescribe the
rights and duties of the bondholders and the school building
authority; and, for that purpose, may prescribe the form of the
trust agreenent hereinafter—referred to_in this section. The
bonds may be issued, fromtine to tinme, in such anounts; shall be
of such series; bear such date or dates; mature at such tinme or
ti mes not exceeding forty years fromtheir respective dates; bear
Interest at such rate or rates; be in such denom nations; be in
such form either coupon or registered, carrying such
regi stration, exchangeability and interchangeability privileges;
be payable in such nmedi um of paynent and at such place or places
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within or wthout the state; be subject to such terns of
redenpti on at such prices not exceeding one hundred five percent
of the principal anount of the bonds; and be entitled to such
priorities on the revenues paid into the fund pledged for
repaynment of the bonds as may be provided in the resolution
aut hori zing the issuance of the bonds or in any trust agreenent
made in connection wth the bonds: Provi ded, however, That
revenue bonds issued on or after the first day of January, one
t housand nine hundred ninety-four, which are secured by lottery
proceeds shall mature at such time or tinmes not exceeding ten
years fromtheir respective dates.

(b) The bonds shall be signed by the governor, and by the
president or vice president of the authority, under the great seal
of the state, attested by the secretary of state, and the coupons
attached to the bonds shall bear the facsimle signature of the
president or vice president of the authority. 1In case any of the
of fi cers whose signatures appear on the bonds or coupons cease to
be of ficers before the delivery of the bonds, the signatures shal
neverthel ess be valid and sufficient for all purposes the sane as
If the officers had remained in office until the delivery. The
revenue bonds shall be sold in the manner determ ned by the
authority to be for the best interests of the state.

(c) Any pledge of revenues nmade by the school building
authority for revenue bonds issued prior to the twentieth day of
July, one thousand nine hundred ninety-three, pursuant to this
article is valid and bi ndi ng between the parties fromthe tine the
pl edge is made; and the revenues pledged shall imediately be
subject to the lien of the pledge w thout any further physical
del i very thereof—of the revenues pl edged or further act. The lien
of the pledge is valid and binding against all parties having
clainms of any kind in tort, contract or otherw se, irrespective of
whet her the parties have notice of the |ien of the pledge, and the
pl edge shall be a prior and superior charge over any other use of
t he revenues pl edged.

(d) The proceeds of any bonds shall be used solely for the
pur pose or purposes as may be generally or specifically set forth
In the resolution authorizing those bonds and shall be disbursed
in the manner and wth the restrictions, if any, that the
authority provides in the resolution authorizing the issuance of
the bonds or in the trust agreenent referred to in this section
securing the same—bonds. |If the proceeds of the bonds, by error
in calculations or otherwise, are less than the cost of any
projects specifically set forth in the resolution, additiona
bonds may in |ike manner be issued to provide the anount of the
deficiency; and unl ess otherw se provided for in the resolution or
trust agreenent hereinafter nentioned, the additional bonds shal
be considered to be of the sanme i ssue; and are entitled to paynent
fromthe sane fund, w thout preference or priority, as the bonds
before issued for the projects. |If the proceeds of bonds issued
for the projects specifically set forth in the resolution
aut hori zing the bonds issued by the authority exceed the cost of
the bonds, the surplus may be used for any other projects

' t+eh i authorized in
accordance with the provisions of section sixteen of this article
or in any other manner that the resolution authorizing the bonds
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provi des. Prior to the preparation of definitive bonds, the
authority may, under like restrictions, issue tenporary bonds with
or w thout coupons, exchangeable for definitive bonds upon the
I ssuance of the definitive bonds.

(e) After the issuance of any of revenue bonds, the revenues
pl edged for the revenue bonds shall not be reduced as |ong as any
of the revenue bonds are outstandi ng and unpai d except under the
terns, provisions and conditions that are contained in the
resolution, trust agreenent or other proceedi ngs under which the
revenue bonds were issued.

(f) The revenue bonds and the revenue refundi ng bonds;- and
bonds issued for conbined purposes—shat, together with the
I nterest on the bonds, are exenpt fromall taxation by the state
of West Virginia, or by any county, school district, nmunicipality
or political subdivision thereof.

(g) To neet the operational costs of the school building
authority, the school building authority may transfer to a speci al
revenue account in the state treasury i nterest on any debt service
reserve funds created within any resol ution authorizing the issue
of bonds or any trust agreenment nmade in connection with the bonds;
for expenditure in accordance with |egislative appropriation or
al | ocati on of appropriation.

(h) Any school construction bonds issued under this section
shall be issued on parity with any existing school building
authority bonds previously issued under this article.
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8§18- 9D 15. Legislative intent; allocation of noney anong
categories of projects; |ease purchase options;
limtation on tinme period for expenditure of project
al l ocation; county nai nt enance budget requirenents;
project disbursenents over period of years;
preference for nulticounty arrangenents; subm ssion
of project designs; set-aside to encourage |oca
participation; etc.

(a) It isthe intent of the Legislature to enpower the school
buil ding authority to facilitate and provide state funds and to
adm nister all federal funds provided for the construction and
maj or inprovenent of school facilities so as to neet the
educati onal needs of the people of this state in an efficient and
econom cal manner . The authority shall make  funding
determnations in accordance with the provisions of this article
and shall assess existing school facilities and each facility’s
school major inprovenent plan in relation to the needs of the
I ndi vi dual student, the general school popul ation, the comunities
served by the facilities and facility needs statew de.

(b) An anpbunt that is no nore than three percent of the sum
of noneys that are determi ned by the authority to be avail able for
distribution during the then current fiscal year from (1) Mneys
paid into the school building capital inprovenents fund pursuant
to section ten, article nine-a of this chapter; (2) the issuance
of revenue bonds for which noneys in the school building debt
service fund are pledged as security; (3) noneys paid into the
school construction fund pursuant to section six of this article;
and (4) any other noneys received by the authority, except noneys
paid into the school major inprovenment fund pursuant to section
six of this article, my be allocated and nmay be expended by the
authority for projects authorized in accordance wth the
provisions of section sixteen of this article that service the
educational community statew de or, upon application by the state
board, for educational prograns that are under the jurisdiction of
the state board. 1n addition, upon application by the state board
or the admnistrative council of an area vocational educationa
center established pursuant to article two-b of this chapter, the
authority may al |l ocate and expend under this subsection noneys for
school major inprovenent projects authorized in accordance wth
the provisions of section sixteen of this article proposed by the
state board or an admnistrative council for school facilities
under the direct supervision of the state board or an
adm ni strative council, respectively. Furt her nor e, upon
application by a county board, the authority nmay allocate and
expend under this subsection noneys for school nmjor inprovenent
projects for vocational progranms at conprehensive high schools,
vocational schools cooperating with comunity and technical
coll ege progranms, or both. Each county board is encouraged to
cooperate with community and technical colleges in the use of
existing or developnent of new vocational technical facilities.
All projects eligible for funds from this subsection shall be
submtted directly to the authority which shall be solely
responsible for the project’s evaluation: Provi ded, That the
authority may not expend any noneys for a school major inprovenent
proj ect proposed by the state board or the adm nistrative counci
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of an area vocational educational center unless the state board or
an admnistrative council has submtted a ten-year facilities
ol an. 1 . . .

' Provi ded, however, That the authority shall, before
all ocating any noneys to the state board or the admnistrative
council of an area vocational educational center for a school
| mprovenent project, consider all other funding sources avail abl e
for the project.

(c) An anount that is no nore than two percent of the noneys
that are determned by the authority to be available for
di stribution during the current fiscal year from (1) Moneys paid
into the school building capital inprovenents fund pursuant to
section ten, article nine-a of this chapter; (2) the issuance of
revenue bonds for which noneys in the school buil ding debt service
fund are pledged as security; (3) noneys paid into the schoo
construction fund pursuant to section six of this article; and (4)
any other noneys received by the authority, except noneys
deposited into the school major inprovenent fund, shall be set
aside by the authority as an energency fund to be distributed in
accordance with the guidelines adopted by the authority.

(d) An anount that is no nore than five percent of the noneys
that are determned by the authority to be available for
di stribution during the current fiscal year from (1) Moneys paid
into the school building capital inprovenents fund pursuant to
section ten, article nine-a of this chapter; (2) the issuance of
revenue bonds for which noneys in the school buil ding debt service
fund are pledged as security; (3) noneys paid into the schoo
construction fund pursuant to section six of this article; and (4)
any other noneys received by the authority, except noneys
deposited into the school major inprovenent fund, may be reserved
by the authority for nultiuse vocational-technical education
facilities projects that may include post-secondary prograns as a
first priority use. The authority may allocate and expend under
thi s subsecti on noneys for any purposes authorized in this article
on mnultiuse vocational -technical education facilities projects,
I ncl udi ng—and—For—equi pnent and equi pnent updates at the
facilities, authorized in accordance with the provisions of
section sixteen of this article. |If the projects approved under
this subsection do not require the full anmount of noneys reserved,
noneys above the anmobunt required nmay be all ocated and expended in
accordance with other provisions of this article. A county board,
the state board, an admnistrative council or the joint
adm ni strative board of a vocational -technical education facility
whi ch includes post-secondary prograns nmay propose projects for
facilities or equipnent, or both, which are under the direct
supervi sion of the respective body: Provided, That the authority
shall, before allocating any noneys for a project under this
subsection, consider all other funding sources available for the
proj ect.

(e) The remai ning noneys determined by the authority to be
available for distribution during the then current fiscal year
from (1) Mneys paid into the school building capital
I nprovenents fund pursuant to section ten, article nine-a of this
chapter; (2) the issuance of revenue bonds for which noneys in the
school building debt service fund are pledged as security; (3)
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noneys paid into the school construction fund pursuant to section
six of this article; and (4) any other nopneys received by the
authority, except noneys deposited into the school ngjor
| nprovenent fund, shall be allocated and expended on the basis of
need and efficient use of resources;—thebaststobedetermnedby
the—author+ty—wth for projects funded in accordance with the
provisions of section sixteen of this article.

(f) If a county board of education proposes to finance a
project that is approvedpurstant—toe—authorized in accordance with
section sixteen of this article through a | ease with an option to
purchase | eased prem ses upon the expiration of the total |ease
period pursuant to an investnent contract, the authority nmay
all ocate no noneys to the county board in connection wth the
project: Provided, That the authority may transfer noneys to the
state board of education which, with the authority, shall lend the
amount transferred to the county board to be used only for a one-
ti me paynent due at the beginning of the | ease term nmade for the
pur pose of reducing annual |ease paynents under the investnent
contract, subject to the foll ow ng conditions:

(1) The loan shall be secured in the manner required by the
authority, in consultation wth the state board, and shall be
repaid in a period and bear interest at a rate as determ ned by
the state board and the authority and shall have steh—any terns
and conditions as—that are required by the authority, all of which
shall be set forth in a |oan agreement anong the authority, the
state board and the county board,;

(2) The | oan agreenent shall provide for the state board and
the authority to defer the paynent of principal and interest upon
any loan made to the county board during the term of the
I nvestment contract, and annual renewals of the investnent
contract, anong the state board, the authority, the county board
and a | essor: Provided, That in the event a county board whi ch has
received a loan fromthe authority for a one-tine paynent at the
beginning of the |ease term does not renew the subject |ease
annually until performance of the investnent contract in its
entirety is conpleted, the county board is in default and the
principal of the |oan, together with all unpaid interest accrued
to the date of the default, shall, at the option of the authority,
in consultation with the state board, becone due and payable
I mredi ately or subject to renegotiati on anong the state board, the
authority and the county board: Provi ded, however, That if a
county board renews the | ease annual ly through the perfornmance of
the investnent contract in its entirety, the county board shal
exercise its option to purchase the |eased prem ses: Provi ded
further, That the failure of the county board to make a schedul ed
paynment pursuant to the investnment contract constitutes an event
of default under the | oan agreenent: And provided further, That
upon a default by a county board, the principal of the |oan
together with all wunpaid interest accrued to the date of the
default, shall, at the option of the authority, in consultation
with the state board, becone due and payable immediately or
subj ect to renegotiation anong the state board, the authority and
t he county board: And provided further, That if the | oan becones
due and payable imedi ately, the authority, in consultation with
the state board, shall use all neans available under the |oan
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agreenent and |law to col |l ect the outstanding principal balance of
the | oan, together with all unpaid interest accrued to the date of
paynment of the outstanding principal bal ance; and

(3) The | oan agreenent shall provide for the state board and
the authority to forgive all principal and interest of the |oan
upon the county board purchasing the | eased prem ses pursuant to
the i nvest nent contract and performance of the i nvestnent contract
inits entirety.

(g) To encourage county boards to proceed pronptly wth
facilities planning and to prepare for the expenditure of any
state noneys derived fromthe sources described in this section,
any county board or other entity to whom noneys are all ocated bv
the authority that fails fart+ng—to expend the noney within three
years of the allocation shall forfeit the allocation and
thereafter is ineligible for further allocations pursuant to this
section until|l —the—county—board—_it is ready to expend funds in
accordance with an approved facilities plan: Provided, That the
authority may authorize an extension beyond the three-year
forfeiture period not to exceed an additional two years. Any
amount forfeited shall be added to the total funds available in
the school ~construction fund of the authority for future
aIIocatlon and di stribution. Funds nay not be dlstrlbuted %e—any

f or anv pr0|ect
under this article unless the responsible entity has a facilities
pl an approved by the state board and the school building authority
and is prepared to commence expenditure of the funds during the
fiscal year in which the noneys are distributed.

(h) The remai ni ng noneys that are determ ned by the authority
to be available for distribution during the then current fiscal
year from noneys paid into the school major inprovenent fund
pursuant to section six of this article shall be allocated and
distributed on the basis of need and efficient use of resources;

i ' for projects
aut hori zed i n accordance with the provisions of section sixteen of
thIS artlcle PrOV|ded That the nDneys nay not be dlstrlbuted %e

for any pr0|ect under thls sectlon unl ess the respon5|ble entity

has a facilities plan approved by the state board and the
authority and is to commence expenditures of the funds during the
fiscal year in which the noneys are distributed: Pr ovi ded,
however, That any noneys allocated to a eeunty—beard—project and
not distributed te—that—ecounty board—-for that project shall be
deposited in an account to the credit of that—<county—board—the
project, the principal amunt to remain to the credit of and
avai l abl e to the eounty—board—project for a period of two years.
Any noneys which are unexpended after a two-year period shall be
redistributed on the basis of need from the school major
I mprovenent fund in that fiscal year

(i) No local matching funds may be required under the
provisions of this section. However, the responsibilities of the
county boards of education to maintain school facilities are not
negated by the provisions of this article. To be eligible to
recei ve an allocation of school major inprovenent funds fromthe
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authority, a county board nust have expended in the previous
fiscal year an anount of county noneys equal to or exceeding the
| owest average anount of noney included in the county board s
mai nt enance budget over any three of the previous five years and
must have budgeted an anobunt equal to or greater than the average
in the current fiscal year: Provided, That the state board shal
pronmul gate rules relating to county boards’ mai ntenance budgets,
I ncluding itens which shall be included in the budgets.

(j) Any county board may use noneys provided by the authority
under this article in conjunction with |ocal funds derived from
bondi ng, special |levy or other sources. Distribution to a county
board, or to the state board or the adm nistrative council of an
area vocational educational center pursuant to subsection (b) of
this section, may be in a lunp sum or in accordance wth a
schedule of paynents adopted by the authority pursuant to
gui del i nes adopted by the authority.

(k) Funds in the school construction fund shall first be
transferred and expended as fol |l ows:

Any funds deposited in the school construction fund shall be
expended first in accordance wth an appropriation by the
Legislature. To the extent that funds are avail able in the school
construction fund in excess of that anount appropriated in any
fiscal year, the excess funds may be expended for projects
aut hori zed i n accordance with the provi sions of section sixteen of
this article. Any projects which the authority identified and
announced for funding on or before the first day of August, one
t housand ni ne hundred ni nety-five, or identified and announced for
funding on or before the thirty-first day of Decenber, one
thousand nine hundred ninety-five, shall be funded by the
authority in an anount which is not | ess than the anount specified
when the project was identified and announced.

(I') It is the intent of the Legislature to encourage county
boards to explore and consider arrangenents with other counties
that may facilitate the highest and best use of all available
funds, which may result in inproved transportation arrangenents
for students or which otherwi se may create efficiencies for county
boards and the students. |In order to address the intent of the
Legislature contained in this subsection, the authority shall
grant preference to those projects which involve nulticounty
arrangenents as the authority shall determ ne reasonable and
pr oper .

(m County boards shall submt all designs for construction
of new school buildings to the school building authority for
review and approval prior to preparation of final bid docunents:
Provi ded, That a vendor who has been debarred pursuant to the
provi sions of sections thirty-three-a through thirty-three-f,
I nclusive, article three, chapter five-a of this code, may not bid
on or be awarded a contract under this section.

(n) The authority may elect to disburse funds for approved
construction projects over a period of nore than one year subject
to the foll ow ng:

(1) The authority may not approve the funding of a schoo
construction project over a period of fer—nore than three years;

(2) The authority may not approve the use of nore than fifty
percent of the revenue available for distribution in any given
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fiscal year for projects that are to be funded over nmore—a period
of nore than one year; and

(3) In order to encourage local participation in funding
school construction projects, the authority may set aside limted
fundi ng, not to exceed five hundred thousand dollars, in reserve
for one additional year to provide a county the opportunity to
conpl ete financial planning for a project prior to the allocation
of construction funds. Any sueh—funding shall be on a reserve
basi s and converted to a part of the construction grant only after
all project budget funds have been secured and all county
commtnments have been fulfilled. Failure of the county to
solidify the project budget and neet its obligations to the state

Wi t hin ei ghteen nonths of the date the funding is set aside by the

authority will result in expiration of the reserve and the funds
shal|l be reallocated by the authority in the succeedi ng funding
cycl e.

818-9D- 16. Authority to establish guidelines and procedures for
facilities and major inprovenent plans generatty;
+gtbi-ty;—qui del i nes for nodifications
and updat es, etc.; gui delines for pr oj ect
eval uation; subm ssion of certified|list of projects
to be funded; departnment on-site inspection of
facilities; enforcement of required changes or
additions to project plans.

(a) The authority shall establish guidelines and procedures
to pronote the intent and purposes of this article and assure the
prudent and resourceful expenditure of state funds for projects
under this article including, but not limted to, the foll ow ng:

To—facttate—the—goals—as—stated—in—section—fifteen—of—this

(1) CGuidelines and procedures for the facilities plans,
school nmjor inprovenment plans and projects submtted in the
furtherance of the plans that address, but are not limted to, the
foll owi ng: Fo—assture—effiectrency andproductivity +n—the project
ap I I A I I . I

£
I

aoanl s at + Ay o "
Uty dr t Tl da M

(A) All of the elenents of the reépective pl ans as defined in
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section two of this article;

(B) The procedures for a county to submt a prelimnary plan,
a plan outline or a proposal for a plan to the authority prior to
the subm ssion of the facilities plan. The prelimnary plan, plan
outline or proposal for a plan shall be the basis for a
consultation neeting between representatives of the county and
nenbers of the authority, including at | east one citizen nmenber,
whi ch shall be held pronptly following submssion of the
prelimnary plan, plan outline or proposal for a plan to assure
understanding of the general goals of this article and the
objective criteria by which projects will be evaluated, to di scuss
ways the plan may be structured to neet those goals, and to assure
efficiency and productivity in the project approval process;

(C) The manner, tine line and process for the subni ssion of
each plan and annual plan updates to the authority;

(D) The requirenents for public hearings, comments or other
neans of providi ng broad-based i nput on plans and projects under
this article within a reasonable tine period as the authority nay
consi der appropri ate. The subm ssion of each plan nust be
acconpanied by a synopsis of all coments received and a fornal
comrent by the county board, the state board or the adm nistrative
council of an area vocational educational center submtting the
pl an;

(E) Any project specifications and mai nt enance speci fications
consi dered appropriate by the authority including, but not limted
to, such matters as enerqgy efficiency, preferred siting,
construction naterials, maintenance plan and any other nmatter
related to how the project is to proceed:;

(F) Aprioritization by the county board, the state board or
the admnistrative council submtting the plan of each project
contained in the plan. In prioritizing the projects, the county
board, the state board or the admnistrative council submtting
the plan shall nmake determnations in accordance wth the
objective criteria fornulated by the school building authority in
accordance with this section. The priority list is one of the
criteria that shall be considered by the authority deciding how
t he avail abl e funds shoul d be expended;

(G The objective neans to be set forth in the plan and used
in evaluating i nplenmentati on of the overall plan and each project
i ncluded in the plan. The eval uation nust nmeasure how the plan
addresses the goals of this article and any quidelines adopted
under this article, and how each project is in furtherance of the
facilities plan and school major inprovenent plan, as applicable,
as well as the inportance of the project to the overall success of
the facilities plan or school major inprovenent plan and the
overall goals of the authority; and

(H Any other matters considered by the authority to be
i nportant reflections of how a construction project or a major
i nprovenent project or projects will further the overall goals of

this article.
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and
procedures which may be adopted by the authority for requiring
that a county board nodify, update, suppl enent or ot herw se subm t
changes or additions to an approved facilities plan or for
requiring that a county board, the state board or the
adm ni strative council of an area vocational educational center
nodi fy, update, supplenent or otherwise submt changes or
additions to an approved school major inprovenent plan. The
authority shall provide reasonable notification and sufficient
tine for the change or addition as delineated in quidelines
devel oped by the authority.

(3) Guidelines and procedures for evaluating project
proposals that are submtted to the authority that address, but
are not limted to, the foll ow ng:

(A) Any project funded by the authority nust be in
furtherance of the facilities plan or school major inprovenent
plan and in conpliance with the quidelines established by the
authority;

(B) If a project is to benefit nore than one county in the
region, the facilities plan nust state the nmanner in which the

cost and funding of the project will be apportioned anpng the
counti es;

(O If a county board proposes to finance a construction
project through a | ease with an option to purchase pursuant to an

i nvestnent contract as described in subsection (f), section
fifteen of this article, the specifications for the project nust
include the termof the | ease, the ampbunt of each | ease paynent,
i ncl udi ng the paynent due upon exercise of the option to purchase,
and the terns and conditions of the proposed i nvestnent contract;
and

(D) The objective criteria for the evaluation of projects
whi ch shall include, but are not limted to, the foll ow ng:

(i) How the current facilities do not neet and how the plan
and any project under the plan neets the foll ow ng:

(1) Student health and safety including, but not limted to,
critical health and safety needs;

(11) Econom es of scale, including conpatibility with sim|lar
schools that have achieved the nost econoni cal organization,
facility use and pupil -teacher ratios;

(111) Reasonable travel timne and practical neans  of
addr essi ng ot her denographi ¢ consi derati ons;

(IV) Multicounty and regional planning to achi eve the nost
effective and efficient instructional delivery system

(V) Curriculuminprovenent and diversification, includingthe
use of instructional technology, distance |earning and access to
advanced courses in science, nathematics, | anguage arts and soci al
st udi es;

(VI) Innovations in education;

(VI1) Adequate space for projected student enroll nents;

(VII1) The history of efforts taken by the county board to
pr opose or adopt | ocal school bond i ssues or special levies to the
extent constitutionally permssible; and

(1 X) Reqgularly schedul ed preventive mai ntenance; and

(ii) How the project will assure the prudent and resourceful
expenditure of state funds and achieve the purposes of this
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article for constructing, expanding, renovating or otherw se
I nproving and maintaining school facilities for a thorough and
efficient education.

(4) CGuidelines and procedures for evaluating projects for
funding that address, but are not |linmted to, the foll ow ng:

(A Requiring each county board’s facilities plan and school
maj or i nprovenent planto prioritize all the construction projects
or mmjor inprovenent projects, respectively, within the county.
A school nmmjor inprovenment plan submitted by the state board or
the admnistrative council of an area vocational educational
center shall prioritize all the school inprovenent projects
contained in the plan. The priority list shall be one of the
criteria to be considered by the authority in determ ning how
avai |l abl e funds shall be expended. In prioritizing the projects,
the county board, the state board or the adnm nistrative council
submtting a plan shall nake determ nations i n accordance with the
objective criteria fornulated by the school building authority;

(B) The return to each county submtting a project proposal
an _expl anation of the evaluative factors underlying the decision
of the authority to fund or not to fund the project; and

(C The allocation and expenditure of funds in accordance
wth this article, subject to the availability of funds.

(b) Prior to final action on approving projects for funding
under this article, the authority shall subnmt a certified list of
the projects to the joint commttee on governnent and finance¥to

facttate-the-goals—as—statedin-—section+tifteen—of—this—articte

(c) The state departnment of education shall conduct on-site
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i nspections, at |least annually, of all facilities which have been
funded wholly or in part by noneys fromthe authority or state
board to ensure conpliance with the county board’ s facilities plan
and school major inprovenent plan as related to the facilities; to
preserve the physical integrity of the facilities to the extent
possible; and to otherwse extend the wuseful life of the
facilities: Provided, That the state board shall subnmit reports
regarding its on-site inspections of facilities to the authority
within thirty days of conpletion of the on-site inspections:
Provi ded, however, That the state board shall pronulgate rules
regarding the on-site i nspections and matters relating thereto, in
consultation with the authority, as soon as practical and shal

submt proposed rules for leqgislative review no |later than the
first day of Decenber, one thousand ni ne hundred ni nety-four. Fthe

gui-gel-nes—egarding subfi-ssion-of thefacHitiesprans-and-school

(d) Based on its on-site inspection or notification by the
authority to the state board that the changes or additions to a
county’'s board facilities plan or school major inprovenent plan
required by the authority have not been inplenented within the
tine period prescribed by the authority, the state board shall
restrict the use of the necessary funds or otherwi se allocate
funds from noneys appropriated by the Leqgislature for those
purposes set forth in section nine, article nine-a of this
chapter. Fhe—guirdetines——pertarnng—to—qualt+ty —educational
facttt+es—ruust—requirethat—a factHties plan—address—how the




OCO~NOUITRAWNE




OCO~NOUITRAWNE

138



HOUSE BI LL 4669

Eff ective Date: Passed March 13, 2004; in effect from passage

Si gned by Governor: March 31, 2004

Code Ref erence: Amends code by addi ng a new secti on designated
§18- 2E- 3f

Title: Relating to providing for special five-year
denonstration professional devel opnent school s
pr oj ect

Maj or Provi si ons:

- Establishes a special five-year denonstration
pr of essi onal devel opnent school project to inprove
t he academ c achi evenent of all children

- Pl aces the programunder the direction of the state
superintendent beginning with the 2004-05 school
year

- Intends to provide an environnment within which the
public schools included in the project my
col | aborate wth higher education, comunity
organi zations and the state board to develop
replicabl e strategies to I nprove academ c
achi evenent for disadvantaged, mnority and under -
achi eving students.

- G ves the state superintendent the foll owi ng powers
and duti es:

a) To select three public elenentary or mddle
school s W th significant enrol | ments of
di sadvant aged, mnority and under-achieving
students in each county containing five percent
or nore African-Anerican students based on second
nont h enr ol | nent

b) To require county board cooperationto facilitate
program i npl enentati on and resource coordi nation
and al | ocation

c) To require professional devel opnent of staff in
participating schools that s related to
I mproving the performance of disadvantaged,
m nority and under-achi eving students

d To craft job descriptions regarding training and
experience and specify job duties as related to
job performance in order to acconplish the
m ssion of the denonstration project
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e) To provide specifications and direct county
boards to post positions for school personnel
that enconpass the special qualifications and
duties required of personnel; disallows any
assertion that job descriptions and postings are
narromy defined to be the basis for a grievance
relative to an enpl oynent deci sion

f) To direct the Wst Virginia Departnent of
Education, Center for Professional Devel opnent
and RESAs to provide essential t echni cal
assi stance and prof essional devel opnent rel ative
to the successful inplenmentation of prograns

g) To collaborate wth higher education in
devel opi ng  professional devel opnent school
program nodels with funds appropriated for this
pur pose subject to state board approval

h) To require collaboration wth |ocal comunity
organi zations to i nprove student achi evenent and
to i ncrease parent/guardi an invol venent

1) To provide for an independent evaluation of the
denonstrati on school project

]) To reconmend to the state board and county boards
the waiver of any policy that | npedes
I npl ement ati on of prograns

- Requires the state superintendent to provide status
reports to LOCEA and to the state board annually; such
reports may included inprovenent recomendations

Requires the state superintendent to recommend continuation or

term nation of the project prior to the regul ar session of the 2010
Legi sl ature
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ENROLLED
H B. 4669
(By Del egate Tabb, WIIians, Paxton, Beach,
Crosier, Swartzm |l er and Long)

[ Passed March 13, 2004; in effect from passage. ]

AN ACT to amend the code of West Virginia, 1931, as anended, by

adding thereto a new section, designated 818-2E-3f, related to

requiring establishnent of special five-year denonstration

pr of essi onal devel opnent school project; nmeking certain findings;

providing certain powers and duties of state superintendent with

respect to project; requiring reports; and excludi ng requirenent

of specific appropriations.

Be it enacted by the Legislature of West Virginia:

That the code of West Virginia, 1931, as anended, be anended by

adding thereto a new section, designated 818-2E-3f, to read as

fol | ows:

ARTI CLE 2E. HI GH QUALI TY EDUCATI ONAL PROGRANES.

818-2E-3f. Special denonstration professional devel opnent school
project for inproving acadeni c achi evenent.

(a) The Legislature nakes the follow ng findings:

(1) Well-educated children and famlies are essential for
mai nt ai ni ng safe and econonmi cally sound conmunities;

(2) Low student achievenent is associated with increased
del i nquent behavior, higher drug use and pregnancy rates, and
hi gher unenpl oynent and adult incarceration rates;

(3) Each year, nore students enter school with circunstances

in their lives that schools are ill-prepared to accommbdat e;
(4) Ensuring access for all students to the rigorous
curriculumthey deserve requires effective teachi ng strategi es that

include, but are not limted to, using a variety of instructional
approaches, using varied curriculumnmaterials, engagi ng parent and
comunity involvenent and support in the educational process, and
providing the professional devel opnent, support and | eadership
necessary for an effective school: and

(5) The achievenent of all students can be dramatically
i nproved when schools focus on factors within their control, such
as the instructional day, curriculumand teaching practices.

(b) The purpose of this section is to provide for the
establishnment of a special five-year denonstration professiona
devel opnent school project to inprove the acadeni ¢ achi evenent of
all children. The program shall be under the direction of the
state superintendent and shall be for a period of five years

beginning with the two thousand four — two thousand five schoo
vear. The intent of this section is to provide a special
denpnstration environnent wherein the public schools included in

the denpbnstration project may work in collaboration with higher
education, community organi zations and the state board to devel op
and inplenment strategies that nmay be replicated in other public
school s with significant enroll nents of di sadvantaged, ninority and
under - achi evi ng students to i nprove acadeni c achi evenent. For this
pur pose, the state superintendent has the follow ng powers and
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duties with respect to the denpnstration project:

(1) To select for participation in the denonstration project
three public elementary or mddle schools wth significant
enrol | rents of di sadvant aged, m nority and under-achi evi ng students
in each county i n which the nunber of the African Aneri can students
is five percent or nore of the total second nonth enroll nent;

(2) To require cooperation fromthe county board of the county
wherein a denonstration project school is located to facilitate
programi npl enentati on and avoi d any real |l ocation of resources for
t he schools that are disproportionate with those for other school s
of the county of simlar classification, accreditation status and
federal Title | identification;

(3) To require specialized training and know edge of the
needs, learning styles and strategies that will nost effectively
| nprove the performance of disadvantaged, mnority and under-
achi eving students in denonstration project schools. These powers
i ncl ude, but not limted to, the authority to <craft |job
descriptions with requirenents regarding training and experience
and the right to specify job duties which are related to job
performance that reflect the m ssion of the denonstration project
school ;

(4) To provide specifications and direct the county board to
post the positions for school per sonnel enployed at the
denonstrati on pr oj ect school t hat enconpass the special
qualifications and any additional duties that will be required of
the personnel as established in the job descriptions authorized
pursuant to subdivision (3) of this section. The assertion that
the job descriptions and postings are narrowWy defined may not be
used as the basis for the grievance of an enpl oynment decision for
positions at a denpbnstration project school;

(5) To direct the departnent of education, the center for
pr of essi onal developnent and the regional educational service
agency to provide any technical assistance and professional
devel opnent  necessary for successful i npl enentation of the
denonstrati on school prograns, including, but not limted to, any
early intervention or other prograns of the departnent to assi st
| ow perform ng school s;

(6) To coll aborate and enter into agreenents with coll eges and
universities wlling to assist with efforts at a denpbnstration
school to inprove student achi evenent, including, but not limted
to, the operation of a professional devel opnent school program
nodel : Provided, That the expenditure of any funds appropriated for
the state board or departnent for this purpose shall be subject to
approval of the state board;

(7) To require col | aborati on W th | ocal communi ty
organi zations to inprove student achievenent and increase the
i nvol venent  of parents and quardians in_ inproving student
achi evenent ;

(8 To provide for an independent evaluation of the
denonstration school project, its various prograns and their
ef fectiveness on inproving student academ c achi evenent; and

(9) To recomend to the state board and the county board the
wai ver of any of their respective policies that inpede the
i npl enentation of denobnstration school prograns.

(c) The state superintendent shall make status reports to the
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| eqi sl ati ve oversi ght comm ssi on on educati on accountability and to
the state board annually and may include in those reports any
reconmmendat i ons based on the progress of the denobnstration project
that he or she considers either necessary for inproving the
operations of the denpbnstration project or prudent for inproving
student achi evenent in other public schools through replication of
successful denonstration school progranms. The state superintendent
shall make a recommendation to the Leqgislature not later than its
reqgul ar session, two thousand ten, for continuation or term nation
of the program which recommendation shall be acconpani ed by the
findings and recomendations of the independent eval uation and
these findings and recommendations shall be a mmjor factor
considered by the superintendent in meking his or her
r ecomrendati on.

(d) Nothing inthis section shall require any specific |evel
of appropriation by the Leqisl ature.
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Effecti ve Date:

House Bill 4737

Passed March 12, 2004; in effect ninety days
from passage

Si gned by Governor: April 5, 2004

Code Ref erence:

Title:

Anends and reenacts 818-7A-14b

State Teachers Retirenment System

Maj or Provi si ons:

Revises the statute to enable any nenber of the
State Teachers’ Defined Benefit Retirenment System
who is absent from work while receiving tenporary
t ot al disability benefits from the Wrkers
Conpensation Division to purchase credited service
for the time period that the nenber was absent from
work as a result of a conpensable injury

Changes the tinme period that a nenber who desires
to purchase credited service towards retirenent
fromthe one year period July 1, 2003 through June
30, 2004 to within tw years of the disability
period for which credit is sought

Reduces the maxi mnum nunber of years that my be
purchased fromfive (5) years to two (2) years
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ENRCLLED
H B. 4737

(By Del egates Romine, Poling, Stenple, WIIians,
Renner, Fragal e and Paxton)

[ Passed March 12, 2004; in effect ninety days from passage. ]

AN ACT to anend and reenact 818-7A-14b of the code of West

Virginia, 1931, as anended, relating to providing options for

menbers of teachers retirenent to make contributions for periods

of tenporary total disability.

Be it enacted by the Legislature of West Virginia:

That 818-7A-14b of the code of West Virginia, 1931, as anended, be

anmended and reenacted to read as foll ows:

ARTI CLE 7A. STATE TEACHERS RETI REMENT SYSTEM

818- 7A- 14b. Menbers’ option to nmake contributions for periods of
tenporary total disability.

Any nmenber who was absent fromwork while receiving tenporary
total disability benefits pursuant to the provisions of chapter
twenty-three of this code as a result of a conpensable injury
received in the course of and as a result of his or her enploynment

with the covered enpl oyer —turing—the—t+re—
#r%s%—day—6#—&aﬁuafy——ﬁﬂe—thﬁusaﬁd—ﬁfﬁe—huﬁf

ei-ght, nay purchase credlted serV|ce for that time perlod or those
time periods the nmenber was absent from work as a result of a
conpensable injury and receiving tenporary total disability
benefits: Provided, That the nmenber returned to work with his or
her covered enployer within one year follow ng the cessation of
tenporary total disability benefits. The nenber desiring to
pur chase such credited service may do so only by |unp sum paynent
from personal funds within two years of the end of the disability
period for which credit is sought to be purchased: Provi ded,
however, That in order to the—purchase—of—such service credit

: . . : = the
menber shall pay to the board his or her regular contribution and
an equal anmount that represents the enployer’s contribution, based
on the salary the nenber was receiving i nmedi ately prior to having
sust ai ned such conpensable injury: Provi ded further, That the
menber purchasing service credit under the provisions of this
section may not be charged interest. The maxi num nunber of years
of service credit that may be purchased under this section shal

not exceed f+ve—two: And provided further, That each year
purchased under this section shall count as a year of experience
for purposes of the increment set forth in section two or section
eight-a, article four, chapter eighteen-a of this code, as
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Senate Bill 296

Ef f ective Date: Passed March 5, 2004; in effect ninety days
from passage

Si gned by Governor: March 18, 2004

Code Ref erence: Amends and adds new secti ons §18A-3A-4

Title: Relating to Continuation of the Center for
Pr of essi onal Devel opnent Board

Maj or Provi sions:
- Aut horizes continuation  of the Center for
Pr of essi onal Devel opnent Board until July 1, 2010,

unl ess ~ sooner t erm nat ed, conti nued, or
reest abl i shed
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ENROLLED
Senate Bill No. 296
( By SENATORS BomnN, BAILEY, CALDWELL, JENKINS, KESSLER, McCABE, M NARD,
RovE, SNYDER, WAHI TE, BOLEY, M NEAR AND \\EEKS)

[ Passed March 5, 2004; in effect ninety days from passage.]

AN ACT to anend the code of West Virginia, 1931, as anended, by
addi ng thereto a new section, designated 818A-3A-4, relating
to continuation of the center for professional devel opnent
boar d.

Be it enacted by the Legislature of West Virginia:

That the code of West Virginia, 1931, as anended, be anended
by adding thereto a new section, designated 818A-3A-4, to read as
fol | ows:

ARTI CLE 3A. CENTER FOR PROFESSI ONAL DEVELOPMENT.

818A-3A-4. Continuation of center for professional devel opnent
board.

The center for professional devel opnent board shall continue
to exist until the first day of July, two thousand ten, unless
sooner termnated, continued or reestablished pursuant to the
provisions of article ten, chapter four of this code.
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Effecti ve Date:

Senate Bill 408

Passed March 13, 2004; in effect from passage

Si gned by Governor: April 6, 2004

Code Ref erence:

Title:

Maj or

Anmends and reenacts 811-8-6f and 818-9A-11

G owm h County School Facility Act

Pr ovi si ons:

Creates the G owmh County School Facility Act

Defines a growh county as any county that has
experienced an increase in second nonth net
enrol I ment of fifty or nore during any three of the
| ast five years

Requires any county board that qualifies to pass a
resolution to confirm that it has chosen to
partici pate

Allows any county board that qualifies and has
chosen to participate to place in a separate
account, designated as the Gowh Counties
Facilities Act Fund, the tax collections received
fromthe regular property tax |levy on the assessed
values of new construction or inprovenents to
exi sting real property, or newy acquired personal

property

Specifies that the estimated tax collections from
application of the regular school board |levy rate
to these new property values shall be excl uded
fromthe | ocal share cal cul ation
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ENROLLED
COW TTEE SUBSTI TUTE
FOR
COW TTEE SUBSTI TUTE
FOR
Senate Bill No. 408
( By SENATORS SNYDER, HELM CK, R0SS AND UNGER)

[ Passed march 13, 2004; in effect from passage. ]

A BILL to anend and reenact 811-8-6f of the code of West Virginia,
1931, as anmended; and to anmend and reenact 818-9A-11 of said
code, all relating generally to levies by county boards of
educati on and expendi ture of property taxes collected fromthe
| evies; allowng gromh counties to use provisions of growh
county school facilities act; providing that high-growth
counties may place certain property tax revenues in a growh
county school facilities act fund to be used for the benefit
of school facilities in the high-growh county; allow ng
noneys in the fund to be carried over fromyear to year; and
providing that revenues deposit in a growmh county school
facilities act fund are not considered |ocal share for
pur poses of the state aid fornula.

Be it enacted by the Legislature of West Virginia:

That 811-8-6f of the code of West Virginia, 1931, as anended,
be anended and reenacted; and that 818-9A-11 of said code be
anended and reenacted, all to read as foll ows:

CHAPTER 11. TAXATI ON.
ARTI CLE 8. LEVI ES.
811-8-6f. Effect on regular school board |l evy rate when apprai sal
results in tax increase; creation and inplenentation
of growth county school facilities act; creation of
grow h county school facilities act fund.

(a) Notw thstandi ng any other provision of |aw, where any annual

appraisal, triennial appraisal or general valuation of property

woul d produce a statew de aggregate assessnent that woul d cause an

I ncrease of one percent or nore in the total property tax revenues

that would be realized were the then current regular |evy rates of

t he county boards of education to be i nposed, steh-the rate of |evy

for county boards of education shall be reduced uniformnly statew de

and proportionately for all classes of property for the forthcom ng
tax year so as to cause the rate of levy to produce no nore than
one hundred one percent of the previous year’s projected statew de
aggregate property tax revenues fromextendi ng the county board of
education levy rate, unless subsection (b) of this section is
conplied with. The reduced rates of levy shall be calculated in
the follow ng manner: (1) The total assessed val ue of each class
of property as it is defined by section five, article eight of this
chapter for the assessnent period just concluded shall be reduced
by deducting the total assessed value of newy created properties
not assessed in the previous year’s tax book for each class of
property; (2) the resulting net assessed value of Class | property
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shall be multiplied by .01; the value of Cass Il by .02; and the
values of Cass IIl and IV, each by .04; (3) total the current
year’s property tax revenue resulting fromregular levies for the
boar ds of education throughout this state and nultiply '

the resulting sum by one hundred one percent: Provided, That the
one hundred one percent figure shall be increased by the anount the
boards of educations’ increased |levy provided for in subsection
(b), section eight, article one-c of this chapter; (4) divide the
total regular |levy tax revenues, thus increased in subdivision (3),
above—of this subsection, by the total weighted net assessed val ue
as cal cul ated in paragraph—two—subdi vision (2) of this subsection

and multiply the resulting product by one hundred; the resulting
nunber is the Class | regular levy rate, stated as cents-per-one
hundred dol | ars of assessed value; and (5) the Cass Il rateis two
times the Class | rate; Classes IIl and IV, four tinmes the O ass |
rate as cal cul ated i n t he precedi ng subdi vi si on=—Proevided,—however—

V V V

An addi tional appraisal or valuation due to new construction or
I mprovenents, includi ng begi nning recovery of natural resources, to
existing real property or newy acquired personal property shall
not be an annual appraisal or general valuation within the neaning
of this section, nor shall the assessed value of stueh—the
| nprovenents be included in calculating the new tax l|evy for
pur poses of this section. Special |evies shall not be included in
any cal cul ations under this section.

(b) After conducting a public hearing, the Legislature may, by act,
I ncrease the rate above the reduced rate required i n subsection (a)
of this section if anry—stueh—an increase is deered-determ ned to be
necessary.

(c) This—section—shat—be—effective—as—to—any t+egutar—tevyrate
rrposed+forthe G owm h county beards—oef—educationfortaxesdue—-and
payable—on—or—after—the—fti+rst—day—of July,—one—thousand—nine
hundred—ninety-oene school facilities act. —+H—any—proviston—of
thts—seetton—i+s—hetd—invatid,——suech—invatidity—shatt—not—affeet

T ! ! : . . !

other—provisions—or—appticati-onsof thisseetionwhichecanbegiven
elneer wheut—the 'g“au[d Provi~St+on—of :tﬁ appuleaﬂlen and tflt“'s

Leqgi sl ative Findings. -—

The Leqgi slature finds and declares that there has been, overall,
a statewide decline in enrollnent in the public schools of this
state; due to this decline, npbst public schools have anple space
for students, teachers and adm ni strators; however, sone counties
of this state have experienced significant increases in enroll nent
due to significant growh in those counties; that those counties
experiencing significant increases do not have adequate facilities
to accommpdat e students, teachers and adm nistrators. Therefore,
the Legi slature finds that county conmi ssions in those high-growth
counti es should have the authority to designate revenues generated
fromthe application of the reqular school board |evy due to new
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construction or inprovenents placed in a growh county school
facilities act fund to be used to for school facilities in those
counties to pronote the best interests of this state’'s students.
(1) For the purposes of this subsection, “growh county” neans any
county that has experienced an increase in second nonth net
enrol | rent, excludi ng ki ndergarten students | ess than five years of
age without an individualized education program of fifty or nore
during any three of the last five years, as deternined by the
depart nent of educati on.
(2) The provisions of this subsection shall only apply to any
growm h county, as defined in subdivision (1) of this subsection,
that, by resolution of its county board of education, chooses to
use the provisions of this subsection.
(3) For any growth county, as defined in subdivision (1) of this
subsection, that adopts a resol uti on choosing to use the provisions
of this subsection, pursuant to subdivision (2) of this subsection,
assessed values resulting from additional appraisal or valuation
due to new construction or inprovenents, including beginning
recovery of natural resources, to existing real property or newy
acqui red personal property, shall be designated as new property
values and identified by the county assessor. The statew de
reqgul ar school board |levy rate as established by the Leqgislature
shall be applied to the assessed val ue designated as new property
values and the resulting property tax revenues collected from
application of the reqular school board levy rate shall be pl aced
in a separate account, designated as the growh counties school
facilities act fund. Revenues deposited in the growh counties
school facilities act fund shall be appropriated by the county
board of education for construction, nmaintenance or repair of
school facilities. Revenues in the fund nay be carried over for an
indefinite ength of tine and nay be used as mat chi ng funds for the
pur pose of obtaining funds fromthe school building authority or
for the paynent of bonded indebtedness incurred for school
facilities. Estinated school board revenues generated from
application of the regular school board levy rate to new property
val ues are not to be considered as | ocal funds for purposes of the
conmput ation of | ocal share under the provisions of section el even,
article nine-a, chapter eighteen of this code.
(d) This section, as anended during the |l egislative session in the
year two thousand four, shall be effective as to any requl ar | evy
rate i nposed for the county boards of education for taxes due and
payable on or after the first day of July, two thousand four. |If
any provision of this sectionis heldinvalid, theinvalidity shal
not affect other provisions or applications of this section which
can be qgiven effect wthout the invalid provision or its
application and to this end the provisions of this section are
decl ared to be severabl e.
CHAPTER 18. EDUCATI ON.
ARTI CLE 9A. PUBLI C SCHOOL SUPPORT.
818-9A-11. Conputation of | ocal share; appraisal and assessnent of
property.

(a) For—thetiscat—year—beginni-ng—on—thefirst—day—of—July;

one—thousandntnehundredninety-three,—andthereafter,—on On the
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basis of each county’s certificates of valuation as to all classes
of property as determ ned and published by the assessors pursuant
to section six, article three, chapter el even of this code for the
next ensuing fiscal year in reliance upon the assessed val ues
annual ly devel oped by each county assessor pursuant to the
provisions of articles one-c and three—chapter—eteven— of this
cotde—said chapter, the state board shall for each county conpute by
application of the |levies for general current expense purposes, as
defined in section two of this article, the anount of revenue which
steh the | evies woul d produce if | evied upon one hundred percent of
the assessed value of each of the several classes of property
contained in the report or revised report of the value, made to it
by the tax conm ssioner as follows:

(1) The state board shall first take ninety-five percent of
the anount ascertained by applying these rates to the total
assessed public wutility valuation in each classification of
property in the county.

(2) The state board shall then apply these rates to the
assessed taxabl e val ue of other property in each classification in
the county as determi ned by the tax comm ssioner and shall deduct
therefrom five percent as an allowance for the usual |osses in
coll ections due to discounts, exonerations, delinquencies and the
l'ike. Al'l of the amount so determned shall be added to the
ninety-five percent of public utility taxes conputed as provided
above,—in subdivision (1) of this subsection and this total shal
be further reduced by the anount due each county assessor’s office
pursuant to the provisions of section eight, article one-c, chapter
el even of this code and this anmpbunt shall be the | ocal share of the
particul ar county.

As to any estimations or prelimnary conputations of |ocal
share that may be required prior to the report to the Legislature
by the tax conm ssioner, the state board of education shall use the
nost recent projections or estimations that nay be available from
the tax departnent for steh—that purpose.

(b) Whenever in any year a county assessor or a county
comm ssion shall fail or refuse to conply with the provisions of
this section in setting the valuations of property for assessnent
purposes in any class or classes of property in the county, the
state tax conmm ssioner shall review the valuations for assessnent
pur poses nmade by the county assessor and the county comm ssion and
shall direct the county assessor and the county comm ssion to nmake
steh—corrections in the valuations as faybe-necessary so that they
shall conply with the requirenents of chapter eleven of this code
and this section;— and the tax conm ssioner shall enter the county
and fix the assessnents at the required ratios. Refusal of the
assessor or the county comm ssion to nmake the corrections shat-

' constitutes grounds for renoval fromoffice.

(c) For the purposes of any conputation nmade in accordance
with the provisions of this section, in any taxing unit in which
tax increnent financing is in effect pursuant to the provisions of
article eleven-b, chapter seven of this code, the assessed val ue of
a related private project shall be the base assessed value as
defined in section two of said article.
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(d) For purposes of any conputation nade in accordance with
the provisions of this section, in any county where the county
board of education has adopted a resolution choosing to use the
provi sions of the growth county school facilities act set forth in
section six-f, article eight, chapter eleven of this code,
esti mat ed school board revenues generated from application of the
reqgul ar school board levy rate to new property values, as that term
is designated in said section, may not be considered |ocal share
funds and shall be subtracted before the conputations in
subdi visions (1) and (2), subsection (a) of this section are nnde.
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Effecti ve Date:

Si gned by Gover nor:

Code Ref erence:

Title:

SB 448

Passed March 13, 2004; in effect ninety days
from passage

April 7, 2004

Repeal s §18B-1A-B, 8§18B-3C-7, 8§18B-6-2a,
8§18B- 6- 3a, 818B-6-4, 818B-6-4b and 818B-113-7;
anends and reenacts 818-2-1, 818B-1-1a, 8§18B-
1-2, 818B-1-3, 818B-1-6, 818B-1A-2, 818B-1B-4,
§18B- 1B-5, §818B-1B-6, §18B-2A-1, §818B-2A-4,
§18B-2B-1, §18B-2B-2, §18B-2B-3, §18B-2B-4,
8§18B- 2A- 6, §818B-2B-1, §18B-2B-2, §18B-2B-3,
8§18B- 2B-4, §18B-2B-5, §18B-2B-6, §18B-2B-7,
§18B- 2B-8, 818B-2C-3, §818B-2C-4, 818B-3C-2
8§18B-3C-3, §18B-3C-4, §18B-3C-5, §18B-3C-6
§18B- 3C-8, 8§18B-3C-9, 818B-3C-10, 818B-3C 12
8§18B-4-1, 818B-4-2, 818B-4-7, 818B-5-4, 818B-
6-1, 818B-6-1l1a, 818B-7-1, 8§18B-9-1, 8§18B-9-2,
818B- 10-2; and to add new sections designated
§18B- 1B-11, 818B-2A-6, 818B-2B-6a, 818B-6-2,
§18B-6-3, §18B-6-4, 818B-6-6, 8§18B-7-12, and
8§18B- 10- 16

Relating to education generally; higher

education; comunity and technical college
educati on; post-secondary education; state
board nenbershi p; powers and duties of higher
education policy conmm ssion and council for
comunity and technical college education;

goal s for post - secondary educati on;
definitions; transferring certain rules and
expandi ng and clarifying rul e- maki ng
aut hority; devel opi ng and appr ovi ng
i nstitutional conpacts and master plans;
establishing benchmarks and indicators;
authorizing enmergency rule; selecting peer
institutions; |egislative financing goals;

budget authority of conm ssion and council

provision of baccalaureate and graduate
education; reducing duration of certain
grants; hi gher education personnel ; devel opi ng
public policy agenda; comm ssion nenbership;
consi stency and cooperati on anong conm Ssi on,
council and <certain boards and groups;
establishing priorities and di stributingfunds
for capital projects; enploynment of staff;
appointnments to boards and conmm ssions;
transfer of certain course credits; approval
of new institutions, progranms and courses;
enpl oynent of chancel | or for hi gher educati on;
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powers and duties; evaluations and contracts;

appointment of institutional presi dents;
eval uations; role of governing and advisory
boar ds, conmmi ssi on and counci | In
appointnents; requiring study of certain
I nstitutions provi di ng post - secondary
education; requiring reports to |egislative
oversi ght conmm ssi on on education

accountability; powers and duties of governing
boards and institutional boards of advisors;
authority of governing board in determ ning
institutional status; changing status of
certain baccal aureate I nstitutions;
establishing or continuing governing and
advi sory boards for <certain institutions;
menbership; ternms of office; legislative
findi ngs; enpl oynment of chancellor for
community and technical college education;
eval uations and contracts; maintenance of
enpl oyee benefits; council nenbership and
terns of office; qualifications; jurisdiction
and aut hority of council; enploynent of staff;
tuition and fees; certain fee transfer;
devel oping standards for remedi al and
devel opnment al courses; hi gher educati on report
card; authorizationto w thdrawcertain powers
froma governi ng board; transfer and expansion
of certain admnistrative, progranmatic and
budgetary control; establishing certain
deadlines for comm ssion and council;
transferring certain fund and authorizing
expendi tures; enployee transfer; powers and
duties of chancellor; establishing and
conformng structure of certain advisory
groups; nenbership and ternms of office;
exceptions; neetings; devel opnent of search
and screeni ng gui del i nes; establishingcertain
advi sory groups; clarifying certai n expenses;
nodi fyi ng deadline for attaining independent
accreditation; exceptions; council options;
district consortia elimnation; comunity and
t echni cal col | ege consortia districts
est abl i shed, consortia power s, duti es,
responsi bilities and operation; nodifying
title of certain enployees; continuation in
of fice; council authority over certain degree

prograns; service and fee requirenent
nodi fication and limtation; enpl oyee
reor gani zati on; supervi si on of certain

enpl oyees; essential services; enploynent of
vice chancellor for adm nistration; deadline
for enmploynment; nodifying certain purchasing
and conpetitive bidding requirenents; certain
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enpl oyee seniority and di spl acenent authority
nodi fication; duty of council regarding
personnel classification system creation,
collection and use of certain fees; and
elimnating certain obsolete provisions

Pr ovi si ons: (I npacting Public Education)

Renobves the W Community and Technical College

Council (CTCC) fromthe jurisdiction of the Higher
Education Policy Comm ssion (HEPC) and desi gnates
It as the governing board for conmunity/technical
col | eges

Requires both the CICC and HEPC to participate in

devel opi ng and articul ating the state Public Policy
Agenda for Hi gher Education
Requires the CTCC and HEPC to enploy a chancel |l or

who serves as its will and pl easure
Del et es | anguage t hat al | ows t he State

Superintendent of Schools to designate soneone to
serve on the HEPC in his place
Defines CEO of CTCC as “Chancellor for Comunity

and Techni cal Col | ege Education” (ChCTC)
Requires the CTC Chancellor to work closely wth

menbers of the State Board of Education and with
the State Superintendent of Schools to assure that
the follow ng goals are net:

O Devel opnent and inpl enentati on of a seanl ess
ki nder garten-through-col | ege system of
education; and

O Appropriate coordination of mssions and
pr ogr ams

Requires the ChCTC to serve as an ex officio,

nonvoting menber of the State Board of Education
thereby furthering the goals of cooperation and
coordi nati on between the CICC and the State Board
of Educati on

Adds the follow ng nenbers to the CICC
O Chai rperson of the West Virginia Wrk Force

| nvest nent Counci | ;
O Director of the West Virginia Devel opnent

O fice, or designee;
O Presi dent or designee of state AFL-CIO and
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O Chair of the HEPC, who serves as an ex

of ficio, nonvoting nenber
Establishes policies to ensure that students can

transfer and apply toward the requirenents for a
degree the maxi num nunber of credits earned at any
regionally accredited in-state or out-of-state
hi gher education institution wth as few
requirements to repeat courses or to incur
addi tional <costs as is consistent with sound
academ c policy

Establ i shes policies in cooperation with the CICs,

for students who have gai ned know edge and skills
t hrough enpl oynent, participation in education and
training at career-technical schools, etc., to
receive academc credit or advanced placenent
standing toward a col | ege degree

Establishes a President as CEO at each CITC,

I ncluding those adm nistratively |inked
Requires the developnent of state plans for

Secondary and Post secondary Vocati onal - Techni cal -
Qccupati onal and Adult Basic Education in
conjunction with the State Board of Educati on

Requires that CTC service offerings in each region

wi Il include inplenmentation of Seanless Curricul a
and the EDGE program
Est abl i shes “CTC Consortia Districts” in lieu of

District Consortia
Maintains a unified effort between CTCs and public

career technical centers to neet the docunented
wor kf orce training needs of the district
I ntegrates secondary and postsecondary curricul um

and prograns that are targeted to neet regional
| abor mar ket needs
I ncreases integration of Adult Literacy, Adult

Basi ¢ Educati on, Federal WAs, and CTC prograns and
services to expedite the transition of adults from
wel fare to gai nful enpl oynent

Designates a CTC in each Consortia District to

serve as the Facilitating Institution
Facilitates devel opnent of Statenents of Conm t nent

signed by all participating institutions in the
region, as to how community and technical college
education will be delivered

Provides that participating institutions are not

subordinate to the facilitating institution
Est abl i shes CTC Consortia Planning Districts as
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Nor t hern Panhandl e CTC Distri ct
Hancock, Brooke, Chi o, Marshall and Wetzel
Facilitating institution is Wst Virginia

Nort hern CTC
Participating institutions:

W/NCTC

John Marshal |l Hi gh School

John D. Rockefeller Center and

O her public career-technical education

school s offering postsecondary prograns
North Central W CTC District

Monongal i a, Marion, Preston, Tayl or, Barbour,

Randol ph, Doddri dge, Harrison, Braxton, Lew s,
Cal houn, G| nmer and Upshur
Facilitatinginstitutionis Fairnont State CTC

Participating institutions:

Fai rnmont State CTC

Genville State Col | ege

Randol ph County Vocati onal - Techni cal Center
Monongal i a County Techni cal Education Center
United Technical Center

Marion County Technical Center

Fred W Eberle Technical Center and

O her public career- technical school s

of feri ng postsecondary prograns
M d-Onio Valley CTC District

Tyl er, Pleasants, Ritchie, Wod, Wrt, Jackson

and Roane
Facilitating institutionis WU at Parkersburg

Participating institutions:
W/U at Parkersburg
W/ Northern CTC
Roane- Jackson Techni cal Center
Gast on Caperton Center
Whod County Techni cal Center and
O her public career- technical schools

of feri ng postsecondary program
Pot omac Hi ghl ands CTC Di strict
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Tucker, Pendleton, Gant, Hardy, Mneral and

Hanpshire
Facilitating institution is Eastern W CTC

Participating institutions:
Eastern W/ CTC
Sout h Branch Career and Techni cal Center
M neral County Technical Center and
O her public career-technical schools

of fering postsecondary prograns
Shenandoah Vall ey CTC District

Ber kel ey, Jefferson and Morgan
Facilitating institution is Shepherd CTC
Participating institutions:

Shepherd CTC

Janmes Runsey Technical Institute and

O her public career- technical schools

of fering postsecondary prograns
Advant age Valley CTC District

Fayette, Kanawha, C ay, Putnam Cabell, Mason

and Wayne
Facilitating institution is Marshall CTC

Participating institutions:
WU Tech CTC
W State CTC
Marshal | CTC
Carver Career Center
Garnet Career Center
Ben Franklin Career Center
Put nam County Techni cal Center
Cabell County Career-Technical Center

and
O her public career- technical schools

of fering postsecondary prograns
Sout hern Mountains CTC District

Li ncol n, Boone, Logan, M ngo, Wom ng and

McDowel |
Facilitating institution is Southern W/ CTC

Participating institutions:
Sout hern W CTC
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New Ri ver CTC

Boone County Career and Techni cal Center
Wom ng County Technical Center

Ralph R WIlis Career and Technical

Center
McDowel | County Career and Technol ogy

Cent er
M ngo County Vocati onal - Techni cal Center

Charl es Yeager Technical Center; and
O her public career- technical schools

of fering postsecondary prograns
Sout hern CTC District

Ral ei gh, Summers, Fayette, N cholas, Wbster,

Pocahont as, Greenbrier, Mnroe and Mercer
Facilitating institution is New R ver CTC

Participating institutions:

New Ri ver CTC

Sout hern W CTC

Bluefield State Col | ege

Acadeny of Careers and Technol ogy

Fayette Pl ateau Vocati onal - Techni cal Center
Summers County Hi gh School

Monroe County Techni cal Center

Mercer county Technical Center and

O her public career-techni cal school s offering
post secondary prograns

Concord College, Fairnont State Coll ege,

Shepherd College and West Virginia State
Col | ege beconme universities on the effective
date of the bill
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This lengthy bill is related to higher education. To
either read or download this bill, go to
ftp://129.71.164. 29/ 2004/ RS/ senat e/ SB400- 499/ and click on SB
448 to open the bill.
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